TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THANH BA Poc 1ap — Tw do — Hanh phuc
TINH PHU THO

Ban an sb: 16/2023/HNGD - ST
Ngay: 30 - 5 - 2023
V/V tranh chap hon nhan va gia dinh
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA, TiNH PHU THOQ

- Thanh phan Héi dong xét Xi so thdm gom co:

Thédm phan - Chu toa phién tdoa: Ba Ha Thanh Loan.

Céac Hgi thdm nhan dan: Ba Nguyén Thi Bich Ha va 6ng Téng Nhu Hai

- Thu ky phién toa: Ba Nguyén Thi Hoai Linh — Thu ky Toa an nhan dan
huyén Thanh Ba, tinh Phi Tho

- Pai dién Vign kiém sat nhan dan huyén Thanh Ba, tinh Phii The tham gia
phién toa: Ba Nguyén Viét Ha - Kiém sat vién.

Ngay 30 thang 5 nam 2023 tai tru s¢ Toa an nhan dan huyén Thanh Ba xet xur
so tham cong khai vy an thu 1y sb: 52/2023/TLST-HNGD ngay 22 thang 3 nim
2023 vé tranh chip hon nhan va gia dinh theo Quyét dinh dua vu an ra xét Xt sb:
23/2023/QbXX-ST ngay 26 thang 4 nam 2023 gitra cac duong su:

1. Nguyén don: Chi Dinh Khanh T (ttc Pinh Thi T1), sinh ndm 1990.

Dia chi: Thon A, xa S, thi xa N, tinh Yén Bai.

2. Bi don: Anh Bui Vinh T2, sinh nam 1983.

Dia chi: Khu A, thi trdn T, huyén T, tinh Pht Tho.

(Chi T va anh T2 déu vang mit tai phién toa).

NOI DUNG VU AN:

* Theo don khai kién, cac 101 khai trong qua trinh giai quyét vu an, chi Dinh
Khanh T (tirc Dinh Thi T1) trinh bay:

Chi va anh Bui Vinh T2 tu nguyén dang ky két hon voi nhau ngay 28/03/2008
tai ij ban nhan dan thi trin T, Huyén T, Tinh Pht Tho. Sau khi két hon, chi va
anh Bui Vinh T2 ¢ chung voi me chong khoang 4 thang tai khu A thi trin T, huyén
T, tinh Phu Tho.

Sau khi két hon, anh chi thuong xuyén xay ra mau thudn, khong thé hoa hop,
anh chi di ly than khoang 13 nim nay. Nay chi xac dinh tinh cam vo chong khong
con, hai bén khong thé tiép tuc chung séng voi nhau nén yéu cau Toa 4n giai quyét
cho chi duoc ly hén anh T2.
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Vé con chung, vé tai san, vé cong ng, vé cong stc, vé dat nong nghiép: Péu
khong co, khong d& nghi Toa an giai quyét.

Tai thoi diém dang ky két hon, ho tén chi 1a: Pinh Thi T1. Tl ngay
20/08/2012, chi da thay ddi tén va chit dém thanh Pinh Khanh T theo quyét dinh
vé viéc thay d6i tén va chir dém: sb 557/QD-UBND cua Uy ban Nhan dan huyén
V, tinh Yén Bai. Nay ho tén ctia chi 1a: Pinh Khanh T

* Trong qua trinh giai quyét vu an, tai phién tda, bi don 1a anh Bui Vinh T2 da
duogc tri¢u tap, thong bao hop 1€ nhiéu 1an nhung van Véng mat khong co6 1y do. Vi
vay Toa an khong thu thap duoc 101 khai ctia anh T2 cling nhu khong tién hanh hoa
giai gitra hai bén duong su dugc. Toa an di tién hanh tong dat cac van ban td tung
cho nguoi than thich 1a ba Nguyén Thi M - me dé cia anh T2, ba M cam két s&
giao ngay tan tay van cho anh T2.

Tai phién toa, Pai dién Vién kiém sat nhdn dan huyén Thanh Ba phat biéu
quan diém:

- V& viéc tuan theo phap luat: Qua trinh Toa 4n thu 1y, giai quyét vu an cta
Tham phan, thu ky Toa an va ctia HDXX, viéc chdp hanh phéap ludt cia nguyén
don ké tir khi thu 1y vu an cho dén tai phién toa da tién hanh dung thu tuc to tung
va quy dinh cua Phap luat.

Anh T2 (bj don) da duoc triéu tip nhiéu lan nhung khong dén Toa 4n dé tham
gia giai quyét vu an 13 chua thuc hién ddy du quyén va nghia vu cta nguoi tham
gia tb tung duoc quy dinh tai Diéu 70, 72 Bo luat td tung dan su.

- V& ndi dung vu an:

pé nghi HbDXX 4p dung Khoan 1 Piéu 51, Khoan 1 Piéu 56 Luat hon nhan
gia dinh; Khoan 4 Piéu 147, Piém a, b khoan 2 Piéu 227, Khoan 1, 3 Diéu 228 Bo
luat t6 tung dan su; Piém a Khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14
ciia UBTVQH ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu nop, quan 1y
va st dung an phi va I¢ phi Toa an;

+ Quan hé hén nhan: pé nghi HDXX xtr cho chi Binh Khanh T (tirc Dinh Thi
T1) dugc ly hon anh Bui Vinh T2.

+ V& con chung, tai san chung, nghia vu chung vé tai san (céng no), cong sic:
khong xem xét giai quyét do cac duong su khong yéu cau.

+ V& an phi: Chi T (tc T1) phai chiu 4n phi dan su so thim theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru, xem xét cac tai li€u, ching cur duoc tham tra tai phién
tda, HOoi ddng xét xir nhan dinh:

[1] V& t6 tung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20To%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ao%20Lu%C3%B4ng,%20x%C3%A3%20S%C6%A1n%20A,%20th%E1%BB%8B%20x%C3%A3%20Ngh%C4%A9a%20L%E1%BB%99,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Kh%C3%A1nh%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Kh%C3%A1nh%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%A9nh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Kh%C3%A1nh%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20To%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ao%20Lu%C3%B4ng,%20x%C3%A3%20S%C6%A1n%20A,%20th%E1%BB%8B%20x%C3%A3%20Ngh%C4%A9a%20L%E1%BB%99,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20To%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ao%20Lu%C3%B4ng,%20x%C3%A3%20S%C6%A1n%20A,%20th%E1%BB%8B%20x%C3%A3%20Ngh%C4%A9a%20L%E1%BB%99,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%A9nh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2010,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thanh%20Ba,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n

Tranh chép xin ly hon giita chi Pinh Khanh T (tirc Pinh Thi T1) va anh Bui
Vinh T2 14 tranh chdp vé hon nhan va gia dinh thudc thAm quyén giai quyét cia
Toa an. Anh T2 c¢6 ho khau thuong tra va chd ¢ hién nay tai thi trdn T, huyén T,
tinh Pht Tho nén vu an thudc thim quyén giai quyét cia Toa an nhan dan huyén
Thanh Ba, tinh Phu Tho theo quy dinh tai khoan 1 diéu 28, khoan 1 diéu 35 va
khoan 1 diéu 39 Bo luat t6 tung dén su.

Qua trinh giai quyét vu an, bi don la anh Bui Vinh T2 da duogc tri€u tap, thong
bao hop 1¢ nhiéu 1an nhung vin ving mit khong co 1y do, Toa an khong thu thap
duoc 101 khai cua anh T2 ciing nhu khong tién hanh hoa giai giita hai bén duong su
duogc. Qua x4ac minh tai dia phuong dugc biét, anh T2 di 1am van vé dija phuong
nhung thoi gian khong ¢6 dinh. Anh Thanh vang m tai phién toa lan thir hai khong
co 1y do, chi T ¢6 don dé nghi xét xur Véng mit, Toa an tién hanh xét xur Véng mat
cac duong su 1 ding quy dinh tai Khoan 1, P b Khoan 2 Diéu 227 Bo luit t6 tung
dan su.

[2] V& noi dung vu 4n:

[2.1] V& hon nhan: Chi Pinh Khanh T (t&c Pinh Thi T1) két hon véi anh Bui
Vinh T2 trén co s& tu nguyén, khong vi pham diéu cAm cta phap luat va duoc Uy
ban nhan dan thi trin T, huyén T, tinh Phu Tho ding ky két hon viao ngiy
28/3/2008, 14 hén nhan hop phap. Nguyén nhan din dén hon nhan cua anh chi lam
vao tinh trang tram trong 14 do mau thuin vo chong khong thé giai quyét dugc, hai
bén khong c6 bién phap nao hiru hiéu dé han gan mdi quan hé vo chong. Chi T va
anh T2 sdng ly than nhau tir nhiéu nim nay. Ba Nguyén Thi M (me dé anh T2)
trinh bay, chi T d3 bo vé nha me d¢ sinh séng tir nim 2008 dén nay khéng vé
chung séng cung anh T2 nita. C6 thé thdy, tinh cam vo chéng cua chi T (tic T1) va
anh T2 khong con, muc dich hon nhan khong dat dugc, xét yéu cau ly hon cua chi
T 1a chinh dang, c6 cin ct, phit hop v6i quy dinh tai Khoan 1 Diéu 56 Luat hon
nhan gia dinh, can dugc chép nhan.

[2.2] Vé con chung: Chi T va anh T2 khong c¢6 con chung nén khong dit ra
giai quyét.

[2.3] V& tai san chung, no chung, cong stc déng gdp cho gia dinh, cac van dé
khac: Chi T khong yéu cau giai quyét, anh Thanh ving m nén khong c6 quan diém,
Hoi ddng xét xir tach cac ndi dung trén khong xem xét giai quyét trong vu an nay.
Néu cac duong su ¢ tranh chip va co don dé nghi s& dugc giai quyét bang vu viéc
khéc.

[3] V& an phi: Chi T phai chiu 4n phi ly hon so thidm theo quy dinh.

Vi cac lé trén,

QUYET PINH:
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Cian cr vao khoan 1 Diéu 51; khoan 1 Piéu 56 Luat hon nhan va gia dinh;
khoan 4 Diéu 147; Khoan 1, D b khoan 2 Diéu 227, Khoan 1, 3 Diéu 228 Bo luat
tb tung dan su; diém a khoan 5 Diéu 27 Nghi quyét $6 326/2016/UBTVQH 14,
ngay 30/12/2016, quy dinh vé muc thu, mién, giam thu, ndp, quan ly va str dung an
phi va 1€ phi Toa an. X1r:

1. Cho chi Binh Khanh T (ticc Dinh Thi T1) dugc ly hon véi anh Bui Vinh T2

2. V& an phi: Chi Pinh Khanh T phai chiu 300.000d (Ba trim nghin dong) an
phi dan sy so thim nhung duoc khdu trir vao sd tién tam ung an phi dd ndp 1a
300.000d (Ba trim nghin dong) theo bién lai thu s6: AA/2020/0003698 ngay 22
thang 3 ndm 2023 cta Chi cyuc Thi hanh 4n dan sy huyén Thanh Ba, tinh Pha Tho.
Chi T da nop di tién an phi.

Puong sy vang mit c6 quyén khing cdo trong thdi han muoi lam ngay ké tir
ngay duoc giao nhan ban an hodc ban an dugc niém yét dé yéu cau Toa 4n nhdn
dan tinh Pht Tho xét xr phiic tham./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND tinh, huyén; THAM PHAN - CHU TQA PHIEN TOA
- CQ Thi hanh dan su huyén;

- UBND TT. Thanh Ba,

H. Thanh Ba, T. Phi Tho;

- Cac duong su;
- Luu ho so, an van.

Ha Thanh Loan
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