TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BEN TRE Pac lap - Tw do - Hanh phuc

Ban an £6: 08/2023/KDTM - PT
Ngay: 12 -6 - 2023
V/v tranh chap hop dong bao hiém

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BEN TRE

- Thanh phdan Hpi dong xét xir phiic tham gom cé:

Thém phdn - Chil toa phién téa: Ong Nguyén Thé Hong

Cdc Thdm phdn: Ong Nguyén Hiru Luong

Ong Pham Vin Tinh

- Thur ky phién toa: Ba Huynh Triéu Anh Thu - The ky Toa an nhan dan
tinh Bén Tre.

- Dgi di¢n Vién kiém sdt nhdn dan tinh Bén Tre tham gia phién toa: Ba
Nguyen Thi Thu Thirong - Kiem sat vién.

Ngay 12 thang 6 ndm 2023, tai tru so Toa an nhan dan tinh Bén Tre Xét Xir
phic tham cong khai vu an kinh doanh thuong mai thy 1y so: 03/2023/TLPT-
KDTM ngay 08 thang 5 ndm 2023 ve tranh chap hop dong bao hiem.

Do ban an kinh doanh thwong mai so tham so: 04/2023/DS-ST ngay 22
thang 3 ndm 2023 cua Toa an nhan dan thanh pho Bén Tre, tinh Bén Tre bi
khang cao.

Theo Quyét dinh dura vu an ra xét xir phic tham so: 1475/2023/QD-PT
ngay 24 thang 5 ndm 2023, gitta cac duong sir:

1. Neuven don: Ba Le Thi K. sinh ndm: 1982 - chu Doanh nghiép tir nhan
P1.99362.TS:

Dia chi: S0 A, ap B. xi B, huyén B. tinh Bén Tre.

Neudi dai dién hop phap cia nguyén don: Ong Lé Nhat H, sinh nim: 1992,
dia chi: S0 D, duong T. ap A. xi M. thanh pho B, tinh Bén Tre; 1a ngudi dai dién
theo iy quyén cua chu Doanh nghiép tir nhin P1 BT.99362.TS (Theo vin ban uy
quyén ngay 15/10/2022); c6 miit.

2. Bj don: Tong Cong ty cb phin B1;

Tru s&: SO B. T, phudong N. Quén A, Thanh pho H6 Chi Minh;

Ngudi dai dién theo phap luat: Ong Vii Anh T - Chire vu: Tong Giam doc.

Ngudi dai dién hop phap tham gia to tung cua bi don:



- Ong Nguyén Huy T1 - Chitc vu: Phé Giam doc Ban bao hiém hang hai
cia Tong Cong ty cd phan B1, dia chi: s6 B. T, phwong N, Quén A, Thanh pho
H6 Chi Minh; 12 ngudi dai dién theo uy quyén (Theo vin ban Uy quyen ngay
01/12/2022); ving mit.

- Ba Nguyén Lé Nam P - Chirc vu: Chuyén vién phap 1y cia Tong Cong ty
c6 phan B1, dia chi: s6 B, T. phudng N, Quan A, Thanh phé Ho Chi Minh; la
ngudi dai dién theo 1y quyén (Theo van ban uy quyén ngay 01/12/2022); ¢o
mat.

- Ong Tran Nhit Q - Chirc vu: Trudng phong nghiép vu cua Cong ty B2.
dia chi: s0 A, duong N, phudng P, thanh phd B, tinh Bén Tre: 1a ngudi dai dién
theo iy quyén (Theo vin ban uy quyen ngay 01/12/2022); c6 mit.

3. Neuwrdi cé quyén loi, nghia vu lién quan:

3.1. Cong ty B2;

Tru s&: SO A, dudong N, phirdng P, thanh pho B, tinh Bén Tre.

Ngudi dai dién theo phap luat: Ba Nguyén Thi N - Chire vu: Giam doc.

Neudi dai dién hop phap tham gia t6 tung cua Coéng ty B2: Ong Tran Nhat
Q - Chire vu: Trudng phong nghiép vu cua Cong ty B2. dia chi: s A, dudng N,
phurdng P, thanh pho B, tinh Bén Tre; 1 ngudi dai dién theo uy quyén (Theo vin
ban Uy quyén ngay 28/11/2022); ¢6 mit.

3.2. Ngén hang Throng mai co phan C1;

Tru s&: S0 A. T. quin H. Thanh pho Ha Noi.

Ngudi dai dién theo phap luat: éng Tran Minh B - Chic vu: Chu tich Hoi
dong quan tri.

Ngudi dai dién hop phap tham gia to tung ctia Ngan hang Thwong mai cb
phan C1:

- Ong Tran Thanh T2 - Trudng phong giao dich huyén B thuéc Ngan hang
Thuwong mai ¢ phan C1 - chi nhanh B3, dia chi lién hé: s6 B, duong D, phuong
A, thanh pho B, tinh Bén Tre, 13 ngudi dai dién theo uy quyen (Theo vin ban uy
quyen ngay 17/9/2021 va ngay 28/02/2023); ving mit.

- Ong Trinh Minh C -Phé trudng phong tong hop thudc Ngan hang
Thurong mai ¢d phan C1 - chi nhanh B3, dia chi: s0 B, duong D, phuong A,
thanh pho B, tinh Bén Tre, la ngudi dai dién theo 1y quyén (Theo vin ban uy
quyen ngay 17/9/2021 va ngay 28/02/2023); ¢6 mit.

- Ong Nguyén Vin T3 - Truong phong ban 1& thudc Ngan hang Thuong
mai co phan C1 - chi nhanh B3, dia chi: s6 B, duong P, phudng A, thanh pho B,
tinh Bén Tre, 1a ngudi dai dién theo uy quyén (Theo vin ban iy quyén ngay
17/9/2021 va ngay 28/02/2023); ving mit.
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- Ba Nguyén Thi T4 - Truzéng phong giao dich huyén B thudc Ngan hang
Thuong mai co phan C1 - chi nhanh B3, dia chi lién hé: s0 B, duong D. phuong
A, thanh pho B, tinh Bén Tre, 13 nguoi dai dién theo uy quyén (Theo vin ban uy
quyén ngay 17/9/2021 va ngay 28/02/2023); co6 mit.

- Ngweoi khdng cdo: Cong ty ¢d phan B2.
NOI DUNG VU AN:

Theo néi dung ban dn so thdm:

Theo don khdi kién, ban tir khai, trong qud trinh gidi quyét vu dn ciing nhe
tai phién toa, ngwdi dai dién theo 1y quvén ctia nguyén don la éng Lé Nhat H
trinh bay:

Doanh nghiép fir nhan P1.99362.TS (sau day viet tit 1a: P1.99362.TS) do
ba Lé Thi K 12 P1.99362.TS c6 don bao hiém tau cd véi Tong Cong ty cd phan
B1 (goi tit 1a Bao M) do Cong ty B2 phat hanh s6 MHS/02048231 va ba K da
nop phi vdi so tién 12 20.148.240 dong. Noi dung don bao hiém tau ca:

- Ngudi duoe bao hiém 1a P1.99362.TS, ma so khach hang 1a 00491075;
dia chi: ap B. xa B. huyén B, tinh Bén Tre;

- Th&i han bao hiém: tir ngay 20/5/2021 dén ngay 19/5/2022;

- Tong phi bao hiém: 20.148.240 dong;

- Thong tin chi tiét vé doi tirong duroc bao hiém:

+ Ten tau: BT-94536-TS:

+ Nim dong, noi déng: 2015, Bén Tre;

+ Cap tau: Vietnam Register;

+ Quoc tich tau: Viét Nam;

+ Vit liéu than tau: Go;

+ Trong tai: 97.20;

+ Tong dung tich: 162.00;

+ 50 ghé: 15,00

+ Cong suat may: 1.600,00;

+ Pham vi hoat dong: theo quy dinh cua dang kiém;

+ Gia tri thue té: 6.000.000.000 dong;

+ Bao gom: Than vo, may méc, thiét bi;

+ Tong so tién bao hiém: 2.500.000.000 dong;

+ Mirc khau trir: 2,5% STBT/vu ton that nhung khong thap hon 500.000
dong;

+ Poi trong bao hiém: Than tau ca - Piéu kién A;

+ S0 tién bao hiém: 2.500.000.000 dong.

Doi véi dieu kién, diéu khoan, quy tic, doan két va sira doi, bd sung; diéu
khoan chap dirt va khoi phuc hiéu lwc hop dong bao hiém thi P1.99362.TS
khong durge Cong ty B2 cung cap, giai thich trong qua trinh ky két hop dong.
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Khoang 13 gi® 30 phat ngay 12/11/2021, trong luc tau ca s6 BT-94536.TS
(chiéc cai) dang neo dau tai viing bién Ving Tau- C thi ham may phat chay.
khéi boc ra rat nhiéu. Thuyén vién ding binh chita chiy va voi nude xit (ong
nuéc Xa cia may dén) vao ham may khoang 5 phut sau thi Itra buing phat 1én rat
nhiéu. Cac thuyén vién chay ra treéc Boong tau, lic nay tau ca so BT -
99362.TS (Chiéc duc) dung voi xit nede khoang 05 phit sau thi Iira bung phat
manh. Do lo s¢ chay lan sang tau ca BT - 99362.TS nén thuyén truéng dicu
dong tau dat ra xa. Khoang 10 phit sau lira bung phat manh chay toan tau dén
khoang 19 gi®r 00 phit cling ngay tau ca s0 BT-94536.TS bi chay va chim xudng
bién chi con nodi phan mii 1& do dwdi nrde. Lic nay, do c¢é 03 thuyén vién bi
chay ning nén thuyén trirdng didu dong tau ca BT-99362.TS chay vao Con Pao
dwa 03 thuyén vién 1én dao di chuyén vao Thanh phé Ho6 Chi Minh dé chita tri.
Sau d6 tau ca s6 BT-99362.TS chay ra vi tri sir co dé canh giit tu ca. dong thoi
thong bao chu tau thué truc vét ra dé truc vét tau ca.

Pén ngay 15/11/2021 don vi truc vt ra dén vi tri tu ca chim tién hanh lai
dit vao Con Pao dén ngay 16/11/2021 va tién hanh gia co. Sau d6 lai dit vé dat
lién sira chita. Pén khoang 03 gid 00 phut ngay 20/11/2021 tau ca so BT-
04536.TS ve dén dat lién tai ap B. thi tran B. huyén B, tinh Bén Tre.

Thiét hai xay ra do vu chay theo Giam dinh cua Céng ty c6 phan T6 la
5.139.051.310 dong nhung theo hop dong bao hiém tau ca giit P1.99362.TS va
Coéng ty B2 Tong sO tién bao hiém 1a 2.500.000.000 déng. Vi thé. ngay
20/11/2021, P1.99362.TS @i lam don yéu cau Cong ty B2 chi tra so tién bao
hiém 14 2.500.000.000 dong.

Tuy nhién, theo Vin ban s6 1866/2022-BM/HH ngay 23/9/2022 cua Cong
ty B2. Noi dung: Cong ty B2 tir chdi boi thudng vi 1y do: “Vi tri cia Tau ca so
BT-94536.TS tai thoi diém xay ra sir co chay va chim tai toa dd 07035°10”N -
107004°35"E thudc ving bién Ving Tau - C d3 vi pham ving hoat dong theo
cap tau (han ché II - theo gidy chimg nhéin an toan k¥ thuit tau ca) nén thude
diém loai trir bao hiém theo khoan 5.1.2 Piéu khoan BH than tau ca (Bao Minh-
CL 001-TCA1/7/2020%). Céng ty B2 tir chéi bai thiromg cho P1.99362.TS véi Iy
do thudc diéu khoan loai trir.

Vi vdy, ba Lé Thi K - Chu P1.99362.TS khoi kién yéu cau bude Tong cong
ty cO phan B1 boi thirdng s tién: 1.849.767.513 dong, va tién lai phat sinh do
cham tra cua so tién 1.849.767.513 dong véi 1ai suat 10%/mam (twong duong
0.83%/thang) tinh tir ngay 23/9/2022 dén ngay tda an dua vu an ra xét Xir so
tham. Ba Lé Thi K - Chu P1.99362.TS xin rat mot phan yéu cau khéi kién doi
véi s0 tién yéu cau bao hiém la 846.492.720 dong va tién 1ai suat doi véi so tién
trén.

Do tau ca BT-94536-TS con dang thé chap tai Ngan hang Thwong mai co
phan C1 va ba K - Chu P1.99362.TS con ng tién vay tai Ngin hang, Ngan hang



14 ngudi thu hwong theo don yéu cau bao hiém nén ba K - chu P1.99362.TS
dong v giao o tién boi thudong bao hiém ma P1.99362.TS duoc nhéin cho Ngéin
hang dé Ngan hang thu héi no.

Theo ban tw khai, cdc tai liéu chimg cit, frong qud trinh gidi quyét vu dn
ciing nhir tai phién téa hém nay, ngwedi dai dién theo 1y quyén cia bi don la ba
Nguyén Lé Nam P va éng Tran Nhét Q trinh bay:

Tong cong ty co phan B1 va Cong ty B2 thong nhat véi 141 trinh bay cua
nguyén don vé thdi gian ky két, thure hién hop dong bao hiém giita cac bén va su
viéc xay ra sir kién bao hiém. Tong Cong ty co phan B1 tir chdi bao hiém cho ba
ba Lé Thi K - ChuP1.99362.TS voi ly do cac can ciF sau:

Cin cir Theo Bao cao giam dinh s6 CT001/21/GP cia CVIC thi: “Nguyén
nhan dan dén sw o chay va chim tau ca s6 BT - 94536.TS tai khu vire ¢ toa do
07°35°N - 107°04°E thudc ving bién Viing Tau, Viét Nam 1a do chip dién da
tao nén tia Itra lam chay dau, chay vat dung xung quanh, sau d6 chay lan ra toan
bo tau ca.”

Xét Giay chitng nhan an toan k¥ thuat tau ca s6 1530/PKTC do Trung tim
Pang kiém tau ca Ca Mau cap ngay 07/06/2021 c¢6 hiéu lyc dén ngay
04/06/2022 thi tau ca s6 BT - 94536.TS co chiéu dai 1én nhat 28,30 mét, cong
suat may chinh 1a 1.176.80 Kw (1.600 CV), cap tau: Han ché IT.

C2 (T7:2000) Quy pham phin ciap va dong tau ca bién (tau cé chiéu dai
trén 20m) thi:

“Ki hiéu cap tau co ban co thé dwoc bd sung thém cac dau hidu sau day:

I II, ITI: Dau hiéu han ché ving hoat dong

(ii) Dau hiéu II: Biéu thi tau ca dwoc phép hoat dong trong ving ven bién
han ché cach xa bd hodc noi tri 4n khong qua 50 hai 1y véi chiéu cao séng h3%
cho phep khong 1én hon 6.00 m.”

Nhwr vy, tau ca s0 BT - 94536.TS luc xay ra ton that dang & cach xa bo 65
hai 1y (121 km) 1a vi pham quy dinh hoat dong vé cap tau. Cin cit theo Piéu
5.1.2. Piéu kién bao hiém A - Quy tic bao hiém than tau ca 2020 da duoc cap
cho tau BT - 94536.TS quy dinh vé loai trir bao hiém:

“5.1 Bao Minh khong boi thirdng nhitng ton that xay ra trong thoi han bao
hiém, ké ca nhiing ton that giy ra bai nhirng i ro duroc bao hiém trong nhimg
trirong hop dudi day:

5.1.2 Tau dugc bao hiém hoat dong khong dung ving hoat dong quy dinh
b&i Giay phép khai thac thuy san hodc Giay chirng nhan an toan k¥ thuat tau ca
hay quy dinh khac cuia cac co quan nha nurde ¢6 tham quyén cua Viét Nam.”

Tai thoi diém xay ra sy co chay va chim tai toa do 07°35°N - 107%4°E
thudc ving bién Viing Tau- C, thu ca BT - 94536.TS da vi pham ving hoat



dong cap tau han ché II theo Giay chirng nhén an toan k¥ thuit tau ca. Do 6.
ton that drge xac dinh nhir trén thude trirdng hop loai trir bao hiém theo Quy tic
bao hiém than tau ca 2020. Vi vay. Tong Coéng ty ¢d phan Bl va Cong ty B2 tir
choi giai quyét boi thudng bao hiém cho ba Lé Thi K - Chu P1.99362.TS do
thudc trueong hop loai trir bao hiém 13 ¢é ciin et va phu hop véi cac quy dinh cia
phap luit. dé nghi Hoi dong xét xir khong chap nhin yéu cau khéi kién cua
nguyén don. Trrong hop Hoi dong xét xir chap nhin yéu cau khdi kién cua
nguyén don, dé nghi trir ra cac chi phi khong hop 1y nhir ton that trang thiét bi
trén tau véi so tién 617.000.000 dong. s tien khau hao cia tau 1a 10% trén tong
s0 tién durgc bao hiém theo thoa thuén tai muc 11.6.2 cua diéu khoan kém theo,
30 tién khau trir 2.5% theo thoa thuin trong don bao hiém va trir theo ty 1& % doi
v&i s tién thanh 1y thu hoi.

Theo ban tie khai, cdc véin ban, tdi liéu chimmg cir cung cdp cho Téa dn; 161
trinh bay tai bién ban hoa gidi trong qud trinh gidi quvét vu dn ciing nhie tai
phién téa hém nay, nguedi dai dién theo iy quvén ciia ngiedi ¢ quyvén loi, nghia
vy lién quan Negdn hang Thieong mai ¢é phdan CI la éng Trinh Minh C va ba
Neguyén Thi T4 trinh bay:

Do sir kien i ro chay tau ca BT-94536-TS xay ra vao ngay 12/11/2021 la
trong thoi gian hop dong bao hiém giita ba Lé Thi K - Chu P1-94536-TS con
hiéu Iyrc, tai thei diém xay ra sur co thi gidy chirng nhén an toan ky thuét tau ca
va giay phép khai thac thiy san cia tau c4 van con hiéu hre. Vi vay. dé nghi Hoi
dong xét xir chap nhan yéu ciu khéi kién cua nguyén don. Theo don yéu cau
bao hiém thi Ngan hang C1 - chi nhanh B3 14 d6i trong dwoc thu hwdng va hién
ba Lé Thi K - Chu P1-94536-TS con ng Ngan hang Throng mai ¢o phan C1 tam
tinh dén ngay 19/3/2023 tdng so tién 14 6.284.326.872 dong, bao gdm: ng goc 1a
5.825.000.000 dong, 13i 459.326.872 dong. SO tién no trén 1a do ba Lé Thi K -
Chu P1-94536-TS vay von ctia Ngan hang theo 03 hop dong tin dung 13 hop
ddng tin dung sb 12736.064/2021-HDCVHM/NHCT78034 ngay 15/4/2021, hop
déng tin dung sé 12736.065/2021-HDCVHM/NHCT78034 ngay 15/4/2021 va
hop déng tin dung sb 12736.010/2022-HDCV/NHCT78034 ngay 25/01/2022.
Tau ca BT-94536-TS 1a tai san ding dé dam bao cho 03 hop dong tin dung da ky
két, trong d6 ¢6 02 hop dong ky két trirde thoi diém phat sinh rii ro va 01 hop
dong ky két sau thoi diém phat sinh nii ro.

Pé dam bao quyén lgi cho Ngén hang, trrdng hop néu Toa an chap nhan
yéu cau cua nguyén don thi so tién bdi thudng bao hiém, Ngan hang dé nghi
duroc nhin dé thu hoi no cho Ngan hang va so tién nay sé duoc trir vao so tién
dir no ma ba Lé Thi K - Chu P1-94536-TS dang con dur no vao thoi diém Tong
Cong ty co phan B1 boi thirdng bao hiém. Trudng hop vao thdi diém nhén boi
thudng bao hiém, so du ng cia ba Lé Thi K - Chu P1-94536-TS tai Ngan hang



thap hon s0 tién nhén boi thudng bao hiém hodc di tra tat no cho Ngan hang thi
ba Lé Thi K - Chu P1-94536-TS dwoc quyén nhéan so tién boi thurdng bao hiém
con lai hodc toan bo sau khi da tra ng vay cho Ngan hang.

Tai Ban dn ddn sie so thdm s6: 04/2023/DS-5T ngay 22 thdng 3 ndm 2023
ctia Toa dn nhdn ddan thanh phé Bén Tre, tinh Bén Tre dd tuyén:

Cén cir khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém b khoan 1 Diéu 39,
cac Dieu 217, 218, 244, 271, 273 B) luét To tung déan su;

Ap dung cac Piéu 357 va 468 Bo luat Dan sy nim 2015;

Ap dung cac Piéu 12, 13, 14, 15, 16, 17. 18, 19, 29, 43, 46, 47 Luit Kinh
doanh bao hiém;

Ap dung Piéu 26 Nghi quyét s6 326/NQ-UBTVQHI14 ngay 30/12/2016
quy dinh vé mirc thu, mién, giam. thu, ndp. quan 1y va sir dung an phi va 1& phi
Toa an. tuyen X1

1. Chap nhin mot phan yéu cau khai kién cua ba Lé Thi K - chn
P1.99362.TS doi véi Tong Cong ty ¢d phan Bl vé tranh chap hop dong bao
hiém, cu thé tuyén:

Budc Tong Cong ty cd phin B1 ¢6 trach nhiém boi thirong cho ba Lé Thi K
- chu P1.99362.TS s0 tién 1.735.394.472 dong (Mot ty bay trim ba muoi 1am
triéu ba trim chin muoi bon nghin bon trim bay muoi hai) dong.

Ngén hang Throng mai co phin C1 dwroc thu hwrdng s6 tién ma Tong Cong
ty co phin B1 bdi thudng cho ba Lé Thi K - chu P1.99362.TS trong pham vi
firong g v&i sO tién ma ba Lé Thi K - chu P1.99362.TS con dir no tai Ngin
hang Thwrong mai c6 phin C1 vao thdi diém Tong Coéng ty co phan Bl bdi
thurong bao hiém (dv no theo cac hop dong tin dung sd 12736.064/2021-
HPCVHM/NHCT78034 ngay 15/4/2021, hop déng tin dung so
12736.065/2021-HDCVHM/NHCT78034 ngay 15/4/2021 va hop dong tin dung
s0 12736.010/2022-HDCV/NHCT78034 ngay 25/01/2022 gitra ba Leé Thi K -
chu P1.99362.TS va Ngin hang Thirong mai ¢6 phan C1). Ngin hang Thwrong
mai ¢ phan C1 c6 trach nhiém khau trir s0 tién thu hudng vao so tien di ng vay
ma ba Lé Thi K - chi P1.99362.TS con no Ngin hang co phan C1 tai thoi diém
nhén tién boi thirdmg bao hiém va ba Lé Thi K - chu P1.99362.TS duoc nhén so
tién boi thirdong bao hiém con lai khi da thanh toan xong tong dur ng cho Ngin
hang Thwong mai c6 phan C1. Trirdng hop tai thoi diém Tong Cong ty c6 phan
B1 boi thirdmg tién bao hiém néu trén, ba Lé Thi K - chu P1.99362.TS da thanh
toan tat no vay cho Ngan hang co phan C1 thi ba Lé Thi K - chu P1.99362.TS
durroc nhan toan bd so tién bao hiém néu trén tir Tong Cong ty co phan Bl.

2. Pinh chi mét phan véu cau khéi kién ctia ba Lé Thi K - chi P1.99362.TS
d6i véi Tong Cong ty ¢o phan B1 vé viéc véu cau boi thirong so tién bao hiém la
846.492.720 (T5 trim bon muroi sau triéu, bon trim chin muoi hai nghin, bay
trim hai muwoi) dong va so tién 1ai suat d6i vdi so tién nay.

-
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Ngoai ra. ban an so tham con tuyeén ve 1ai suat cham thi hanh an. an phi va
quyen khang cao cua cac duong sur.
Ngay 28/3/2023. bi don Cong ty B2 khang cao toan bo ban an so tham.

Tai phién toa phic tham, nguyén don van gifr nguyén yéu cau khai kién, bi
don van gilt nguyén ndi dung khang cao va trinh bay s viée xay ra thudc pham
vi bao hiém nhung thudc trirdng hop diéu khoan loai trir nén Cong ty B2 khong
dong v boi thudng. Neuyén don, ngudi ¢é quyén loi nghia vu lién quan Ngén
hang Thwrong mai co phan C1 khéng dong v khang cao cua nguyén don, dé nghi
gift nguyén ban an so tham.

Quan diém ctia Pai dién Vién kiém sdt nhdn ddn tinh Bén Tre:

Ve t0 tung: Ngudi tién hanh t0 tung da tuan theo ding quy dinh cua Bo luat
To tung dan st ngudi tham gia to tung da thwe hién dung cac quyén va nghia vu
theo quy dinh ctia Bo luat To tung dan su.

Vé ndi dung: Tai liéu chimg ¢t bi don cung cap cho Toa an chua thé hién
bi don di giai thich diéu khoan loai trir cho nguyén don va bi don khang cao
nhung khong cung cap duoc tai liéu méi dé chirng minh cho khang céo 1a ¢6 cin
ciz. Pé nghi Hoi dong xét xir ap dung khoan 1 Piéu 308 Bo luit to tung dén su
khong chap nhan khang cao cua bi don. giita nguyén ban an so tham.

Sau khi nghién cieu cdc tai liéu co trong hé so vu dn, 16 trinh bay clia cdc
duwrong si, can cir vao két qua tranh tung tai phién toa. Xet khang cdo cua bi don
va de nghi cia Pai dién Vién kiém sdt nhdn dan tinh Bén Tre.

NHAN DINH CUA TOA AN:

[1] Ve to tung: Bi don khang céo va thure hién cac thu tuc khang cao hop 18,
trong thoi han luat dinh nén duoc xem xét giai quyét theo trinh ty phic tham
theo quy dinh tai Diéu 285, Diéu 293 B luat To tung dan st

[2] Ve ndi dung: Nguyén don ba Lé Thi K khéi kién yéu cau Tong Cong ty
co phan B1 tra so tién bao hiém than tau ca 1a 2.500.000.000 dong theo don bao
hiém d3 giao két véi khach hanh, do tau ca so BT 94536 bi chay va chim khi
dang hoat dong tai toa do 07°35°N - 107°04°E thudc vung bién Viing Tau. Tai
phién toa so tham. nguyén don rit mot phan yéu cau khoi kién doi véi so tien
846.492.720 dong. Tong sO tién nguyén don yéu cau bi don chi tra Ia
1.653.507.280 dong. yéu cau tinh ldi cua so tieén trén vé&i Iai suat 10%/nim
(0.83%/thang) ké tir ngay 23/9/2022 dén ngay xét xir so tham. Bi don Cong ty
B2 khong dong ¥ yéu cau khéi kién cua nguyén don véi 1y do thude trrdng hop
loai trir bao hiém theo quy dinh tai khoan 5.1 do tai théi diém xay ra s co chay
va chim, tau ca BT - 94536.TS da vi pham vung hoat dong cap tau han ché II
theo Giay chirng nhan an toan ki thuat tau.
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[3] Xét thay, theo gidy chimg nhén an toan ky thuét tau ca so 1530/DKTC
ngay 07/6/2021 cua Trung tim ding kiém tau ca tinh Ci Mau thi tau ca BT -
04536-TS thudc cap tau han ché II, duoc phép hoat dong tai ving bién Viét
Nam, gidy chirng nhin nay c6 hiéu lirc dén ngay 04/6/2022. Theo gidy phép khai
thac thuy san so 2362/2020/BT-GPKTTS ngay 08/9/2020 cua Chi cuc Thuy san
thudc S& Nong nghiép va phat trién néng thon tinh B thi thu ca BT - 94536-TS
duoc phép danh bit ngudn loi thuy san. viing hoat dong 1a ving khoi - bién Viét
Nam, gidy phép nay c6 hiéu luc dén hét ngay 02/5/2024.

Tai thoi diém xay ra sir co chay va chim tau ca BT 94536-TS thi thoi han
dang kiém. thoi han hoat dong van con va trong thoi han dang duoc bao hiém.
Nguyén nhan dan dén sir ¢6 chay va chim tau BT - 94536-TS tai khu wvire o toa
do 07°35°N - 107°04°E thudc ving bién Viing Tau, Viét Nam theo két qua giam
dinh 13 do chép dién tao nén tia Ita dién 1am chay dau. chay vat dung xung
quanh, sau d6 chay lan ra toan bo tau ca va gy ra ton that, vi viy nguyén nhéin
X4y ra sy ¢6 chay va chim tau 1 do nguyén nhan khach quan, bat kha khang,
khong phai 16i cia chud tau va khong cé mdi quan hé nhan qua doi véi ving tau
c4 dang hoat dong. neo d4u. Khi xay ra sy co. cac thuyén vién trén tau di khan
trrong dap Ira nhung khong thé chira dwoc Itra bung phat 1én rat nhiéu.

Khi ky két hop déng bao hiém (cap don bao hiém tiu ca). khong c6 tai lidu,
chirng cir thé hién bén mua bao hiém 3 duoc phia bén ban bao hiém giai thich
rd rang cac dieu khoan loai trir trach nhiém bao hiém.

Ngoai ra, theo quy dinh tai Diéu 10 Thong tr s6 22/2018/TT-BNNPTNT
ngay 15/11/2018 cia Bo N1 quy dinh vé phin nhém tau dé dinh bién an toan toi
thiéu thuyén vién tiu ca da phén chia tiu ca thanh 04 nhém, d6i vdi loai tau ca
c6 chiéu dai 16n nhat tr 06 mét dén dudi 12 mét thude nhom 04, loai tau ca co
chiéu dai 16n nhat tir 12 mét dén dudi 15 mét thude nhom 03, loai tau ca co
chiéu dai 1dn nhat tr 15 mét dén dwrdi 24 mét thudc nhom 02 va tau ca cd chiéu
dai 16n nhat tir 24 mét trd 1én thudc nhém 01. Tai diém a muc 1.2.4.1 Thong tur
07/2021/TT-BNNPTNT ngay 26/7/2021 ciia B6 N1 ban hanh “Quy chuin k¥
thuét quoc gia vé phan cap va dong tau ca cé chiéu dai 16n nhat tir 12 mét dén
dudi 24 mét quy dinh vé dau hiéu bo sung than tau: Dau hiéu II: Tau ca duoc
phép hoat dong & ving bién hd han ché, cach xa bd hodc noi tri an khong qua
100 hai 1y. Nhur vy theo quy dinh méi nay thi loai thu & nhém 02 va 03 ¢ dau
hiéu cap tau han ché II da duoc hoat dong cach xa bd 1én dén 100 hai 1y. Tau ca
BT - 94536.TS 1a loai tau thudc nhom 01 va ding kiém thudc cap tau han ché II
nén ving bién hoat dong phai ngang bing hoic xa hon tau ca & nhém 02 va 03.
Do d6, tau ca BT - 94536.TS xay ra si cO vao ngay 12/11/2021 & vi tri cach xa
b& gan nhat 65 hai 1y 1a khong vi pham vé ving bién hoat dong. Do d6, yéu cau
khai kién vé viéc yéu cau boi thurong bao hiém cua ba Lé Thi K - Chu Pl-
94536-TS 1a ¢6 cin ot nén dwoc Hoi dong xét xir chap nhan.



[4] P6i v6i s6 mire chi tra tién bao hiém: theo quy dinh tai khoan 2 Piéu 43
Luét kinh doanh bao hiém: “Trong trirdng hop hop dong bao hiém tai san dudi
gia tri duwoc giao két, doanh nghiép bao hiém chi chiu trach nhiém béi thuong
theo ty 1& gifta s0 tién bao hiém va gia thi trudng cua tai san dwoc bao hiém tai
thoi diém giao két hop dong™. Do gia tri thure té cua thu ca BT - 94536.TS 1a
6.000.000.000 dong (vo tau 3.300.000.000 dong. may: 2.700.000.000 dong). so
tién bao hiém 2.500.000.000 dong, tirc ty 1& bao hiém 1a 41,67%. Theo két qua
giam dinh cta Céng ty trach nhiém hiru han G xac dinh chi phi khic phuc ton
that thu ca s6 BT-945336 1a 5.139.051.310 dong. tuy nhién trong tong so tién
nay co phan thiét hai trang thiét bj trén tau 1a 617.000.000 dong khong thudc doi
firong bao hiém theo don yéu cau bao hiém va bang ké gia tri bao hiém nén chi
phi khic phuc ton that thu ca s6 BT-945336 theo don bao hiém duoc xac dinh 13
4.522.051.310 dong.

Do ba Lé Thi K - Chi P1-94536-TS mua bao hiém véi ty 18 41.67% nén
mirc boi thudng bao hiém trong trirong hop nay 14 4.522.051.310 dong x 41.67%
= 1.884.338.780 dong. Theo quy dinh tai muc 11.6.2 cua diéu khoan bao hiém
than tau ca quy dinh mirc khau hao ddi véi tau ca BT - 94536.TS (dong nim
2015) 1a 10%/s0 tien boi thudng, vi vdy so tién con lai sau khi khau hao 1a
1.884.338.780 dong - (1.884.338.780 dong x 10%) = 1.695.904.902 dong. Theo
don yéu cau bao hiém théa thuin mirc khau trir 1 2,5% s0 tién boi thuong theo
thoa thuan trong “don bao hiém™, nén so tién boi thudng bao hiém sau khi khau
triz 12 tire 1.695.904.902 ddng - (1.695.904.902 ddng x 2,5%) = 1.653.507.280
dong. Nhir vay. so tién ma ba Lé Thi K - Chu P1-94536-TS duoc Tong Cong ty
co phan B1 bdi thurdng trong trirdng hop nay 1a 1.653.507.280 dong.

[5] Vé s6 tién 1ai suat: nguyén don yéu cau tinh 1ai suat 10% nim (trong
duong 0.83%/thang) tir ngay 23/9/2022 dén ngay xét xir so tham doi véi so tien
bao hiém chdm tra. Do trong “don bao hiém” cac bén khong co6 thoa thuin vé
thai han phai tra tién bao hiém nén Toéng Cong ty co phan B1 phai ¢ nghia vu
tra tién bao hiém cho nguyén don trong thai han 15 ngay. ké tir ngay nhén duoc
day du ho so hop 1€ vé yéu cau tra tién bao hiém theo quy dinh tai Dieu 29 Luét
Kinh doanh bao hiém. Ngay 20/11/2021, ba Le Thi K - Chu P1-94536-TS da co
don yéu cau bao hiém; ngay 30/8/2022, Cong ty B2 di nhén dwoc Bao cao giam
dinh ctia Cong ty ¢ phan T6. Do dé, viéc ba Lé Thi K - Chu P1-94536-TS yéu
cau tinh 1ai suat doi vdéi tién bao hiém cham tra tir ngay 23/9/2022 1a phu hop va
murc 1ai suat yéu cau 1a 10%/nim ciing phu hop theo quy dinh tai khoan 2 Piéu
357 va khoan 2 Diéu 468 cia BO luit Dan su. Theo dd. cu thé 13i suat cham tra
nhtr sau: 1.653.507.280 dong x 5 thang 29 ngay (tir ngay 23/9/2022 dén ngay
22/3/2023) x 0,83%/thang = 81.887.192 ddng.
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[6] Theo thoa thudn trong “don bao hiém” ciing nhir dé nghi cua ba Lé Thi
K - Chi P1-94536-TS va Ngan hang Thrrong mai ¢6 phan C1 thi tién bao hiém
doi voi tau ca BT - 94536.TS do Ngan hang Thirong mai ¢6 phan C1 1a nguoi
thu hurdéng nhan nén can ghi nhan sir thoa thuin nay, Ngin hang Throng mai ¢
phan C1 c6 trach nhiém trir 6 tién da nhan vao tién no vay tai thoi diém Tong
Cong ty co phan B1 thanh toan tién bao hiém cho ba Lé Thi K - Chu P1-94536-
TS ma ba Lé Thi K - Chu P1-94536-TS dang con du ng tai Ngan hang Thuong
mai c6 phin C1 theo cac hop dong tin dung sO 12736.064/2021-
HPCVHM/NHCT78034 ngay 15/4/2021, hop déng tin dung so
12736.065/2021-HDCVEM/NHCT78034 ngay 15/4/2021 va hop déng tin dung
s6 12736.010/2022-HDCV/NHCT78034 ngay 25/01/2022. Truong hop gitta ba
Lé Thi K - Chu P1-94536-TS va Ngén hang Thrrong mai ¢4 phin C1 cé phat
sinh tranh chap sé& duroc giai quyét bing vu viée khac.

[7] Tir nhitng phan tich néu trén, xét thay yéu cau khoi kién cua nguyén
don 1a c6 cin ¢t nén dwoc chap nhén, khang céo cia bi don 1a khong c6 cin cit
nén khéng dwgce chap nhan.

[8] Quan diém cua dai dién Vién kiém sat nhan déan tinh Bén Tre 1a phi hop
véi nhén dinh cua Hoi dong xét xtr nén duoc chap nhén.

[9] An phi d4n sir phiic tham: Bi don phai chiu theo quy dinh.

Vi cdc lé trén,

QUYET DPINH:

Cin ctr khoan 1 Piéu 308 cua Bo luat to tung dan sur;
Khong chap nhan khang cao cua bi don.

Gitt nguyén Ban 4n dén sy so tham so: 04/2023/DS-ST ngay 22 thang 3
nam 2023 cua Toa an nhan dan thanh pho Bén Tre. tinh Bén Tre.

Cu thé tuyén:

Cin ctr khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém b khoan 1 Diéu 39,
cac bicu 217, 218, 244, 271, 273 B0 luat TO tung dan s,

Ap dung cac Diéu 357 va 468 B luit Dan sy nam 2015;

Ap dung cac Diéu 12, 13, 14, 15, 16, 17. 18, 19, 29, 43, 46, 47 Lujt Kinh
doanh bao hiem;

Ap dung Diéu 26 Nghi quyét so 326/2016/UBTVQHI14 ngay 30/12/2016
cia Uy ban Thwong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, nop.
quan ly va sir dung an phi va I¢ phi Toa an. tuyen xir;
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1. Chap nhin mot phan yéu cau khéi kién cua ba Lé Thi K - chu Doanh
nghiép tir nhan P1 BT.99362.TS doi v6i Tong Cong ty co phan B1 vé tranh chap
hop dong bao hiém, cu thé tuyén:

Budc Tong Cong ty cd phin B1 ¢6 trach nhiém boi thirong cho ba Lé Thi K
- chu Doanh nghiép tir nhan P1 BT.99362.TS s0 tién 1.735.394.472 dong (Mot
ty bay trim ba mwoi 13m triéu ba trim chin mwoi bon nghin bon trim bay muoi
hai) dong.

Ngén hang Throng mai co phin C1 dwroc thu hwrdng s6 tién ma Tong Cong
ty co phan B1 bdi thwong cho ba Lé Thi K - chu Doanh nghiép tir nhian P1
BT.99362.TS trong pham vi trong g véi s6 tién ma ba Lé Thi K - chu Doanh
nghiép trr nhin P1 BT.99362.TS con du no tai Ngan hang Thirong mai ¢o phan
C1 vao thdi diém Tong Cong ty cd phan B1 bdi thurong bao hiém (dw no theo
cac hop dong tin dung s0 12736.064/2021-HDCVHM/NHCT78034 ngay
15/4/2021, hop dbng tin dung sé 12736.065/2021-HDCVEM/NHCT78034 ngay
15/4/2021 va hop ddng tin dung s 12736.010/2022-HDCV/NHCT78034 ngay
25/01/2022 gitra ba Lé Thi K - chu Doanh nghiép tir nhan P1 BT.99362.TS va
Ngén hang Throng mai co phan C1). Ngan hang Thwrong mai ¢ phin C1 co
trach nhiém khau trir so tién thy hurdng vao so tién du no vay ma ba Lé Thi K -
chu Doanh nghiép tr nhan P1 BT.99362.TS con ng Ngin hang ¢d phan C1 tai
thai diém nhén tién boi thrdng bao hiém va ba Lé Thi K - chi Doanh nghiép tir
nhan P1 BT.99362.TS duoc nhén so tién boi thudng bao hiém con lai khi da
thanh toan xong tong dir no cho Ngin hang Thirong mai ¢ phin C1. Truong
hop tai thoi diém Tong Cong ty co phan B1 boi thudng tién bao hiém néu trén,
ba L& Thi K - chu Doanh nghiép tir nhan P1 BT.99362.TS di thanh toan tat no
vay cho Ngéan hang cd phan C1 thi ba Lé Thi K - chu Doanh nghiép tir nhan P1
BT.99362.TS duoc nhin toan bd so tien bao hiém néu trén tir Tong Cong ty cod
phan B1.

Ké tir ngay ban an, quyét dinh c6 hiéu lwc phap luat (d6i véi cac truong
hop co quan thi hanh an cé quyén chu dong ra quyét dinh thi hanh an) hodc ké
tir ngay c6 don yéu cau thi hanh an ciia ngudi drgc thi hanh an (d6i véi cac
khoan tién phai tra cho ngudi duroc thi hanh an) cho dén khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoan tién 1ai ctia s0 tién con phai thi hanh an
theo mirc 1ai suat quy dinh tai Piéu 357, Piéu 468 cua Bo luat Dan sy nim 2015,
trir trirong hop phap luat co quy dinh khac.

2. Pinh chi mét phan véu cau khai kién cua ba Lé Thi K - chu Doanh
nghiép tir nhan P1 BT.99362.TS doi v6i Tong Cong ty co phan Bl vé viéc yéu
cau boi thrdng s6 tién bao hiém la 846.492.720 (T5 trim bon muoi sau triéu,
bon trim chin mroi hai nghin, bay trim hai mwoi) dong va so tién 14i suat doi
véi 0 tién nay.
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3. Vé an phi so tham:

- Budc Tong Cong ty co phan B1 phai ndp an phi kinh doanh thirong mai
so tham cd gia ngach: 1a 64.062.000 (Sau muoi bon triéu, khong trim sau muoi
hai nghin) dong.

- Ba Le Thi K - chu Doanh nghiép tir nhan P1.99362.TS khong phai chiu
an phi nén duoc tra lai o tién tam vng 4n phi 3 ndp 41.410.000 (Bon murei mot
triéu bon trdm murdi nghin) dong theo bién lai thu tam tmg 4n phi s6 0010023
ngay 16/11/2022 cta Chi cuc Thi hanh 4n dan sy thanh phd Bén Tre, tinh Bén
Tre.

4. An phi phic tham:

Tong Cong ty co phin B1 phai chiu an phi 1 2.000.000 dong (hai tridu
dong) nhung duoc trir vao s tién tam mg an phi di ndp 2000.000 dong (hai
triéu dong) theo bién lai thu s6 0002816 ngay 13/4/2023 ciia Cuc Thi hanh an
dan sir tinh Bén Tre.

Trudng hop ban 4n duoc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh an
dan s thi ngurdi duoc thi hanh an dan sy, ngwdi phai thi hanh an dan sy co
quyén thoéa thudn thi hanh &n, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac dicu 6. 7, 7a va 9 Luét thi
hanh 4n dan sir; thed hiéu thi hanh an dwoce thue hién theo quy dinh tai Dicu 30
Luat thi hanh an dan s

Ban an phuc tham co hiéu luc ke fir ngay tuyén an.

Noi nkén:mh , TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; in iN _ CHT : :
- TAND thinh phé Bén Tre; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS thanh phé Bén Tre:
- Cac duong sur;
- Luu hé so, van phong. (Paky)

Nguyén Thé Hfmg
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