TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n s6: 54/2023/KDTM-PT

Ngay: 15-6- 2023

VIV “Tranh chdp quyén sé hiu tri tué
va boi thirong thiét hai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa: Ong Lé Vin An

Cdc tham phan: Ong Nguyén Vian Khuong

Ba Nguyén Thi Thiiy Hoa

, - Thw ky phién toa: Ong Nguyén Van Cuong — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Tran Ngoc Dam — Kiém st vién.

~ Ngay 15 thang 6 ndm 2023, tai try s¢, T0a an nhan dan cap cao tai Thanh
pho ,H() Chi Minh xét xtr phuc tham cong khai vu an kinh do‘anh thuong mai thu
Iy s0: 77/2022/TLKDTM-PT ngay 01 thang 12 nam 2022 ve viéc: “Tranh chap
quyeén so hiu tri tu¢ va boi thuong thiét hai ”. Do Ban an kinh doanh thuong mai
so tham s0 01/2020/KDTM-ST ngay 30 thang 9 nam 2020 cua Toa an nhan dan
tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phtic tham so: 1325/2023/QD-PT ngay
26 thang 5 nam 2023, giita cac duong su:

- Nguyén don: Cong ty P1; S6 A S, B, MA B, Hoa K3y.

Nguroti dai dién hop phap: Aaron C. von S, chirc vu: Pho Chu tich, Téng
Phu trach phap ché va Thu ky.

Nguoi dai dién theo uy quyén: Ba Nguyén Minh Huong; Dia chi: Van
phong Luat su A Hoa, SO A duong C, Phuong E, Quéan C, Thanh pho H6 Chi
Minh (c6 mat).

. Nguoi bao vé quyén va loi ich hop phdp cia nguyén don: Ong Tén Thét
Ho N va l?é Nguyén Nhat Thuy V - Luat su Van phong L1, thuéc Poan luat su
Thanh pho H (c0).

’ Cﬁng dia chi: Van phong L1, S6 A duong C, Phuong E, Quan C, Thanh
pho HO Chi Minh.
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- Bi don: Cong ty TNHH C; Dia chi: L6 C-2A-CN, KCN M, phuong T,
thi xa B, tinh Binh Duong;

Ngueoi dai dién theo phdp ludt: Ong Kim J - Tong Giam déc.

Ngueoi dai dién theo ity quyén cta bi don:

ot Ba Tran Thi Héng N1; Pia chi: S6 D duong L, phuong B, quan B, Thanh

pho H6 Chi Minh (c6 mat).

+ Ong bang Tran P (ving mat);

+ Ong Nguyén Trung Q (c6 mit).

Cung cu tra tai: F V, phuong V, Quan C, Thanh phd HS Chi Minh.

- Nguoi ¢o quyén lgi, nghia vu lién quan: ’CA)ng, Bui Anh D, sinh ndm 1991;
dia chi: SO A A, phuong T, thanh pho B, tinh Dak Lak (vang mat).

- Nguoi khdng cdo:

1. Nguyén don: Cong ty PTC Inc.

2. Bidon: Cong ty TNHH C.

NOI DUNG VU AN:

* Theo don khoi kién, don sita doi don khdéi kién, qua trinh 16 tung va tai
phién t0a, nguwoi dai dién hop phdap cia nguyén don, ba Nguyén Minh H trinh
bay:

Cong ty P1 (sau day viét tat 1a Cong ty P1) c6 dia chi tai A S, B, MA B,
Hoa Ky la chu s¢ hitu quyén tac gia toan quyén voi tat ca cac phan mém va phién
ban phan mém PTC Creo (tén cli 1a: PRO/ENGINEER, Pro/E W) dugc tao ra va
phan phdi boi Cong ty P1., bao gdm ca phién ban phan mém phién ban PTC Creo
Parametric 3.0 dugc dang ky ban quyén tai Hoa Ky theo Gidy chimmg nhan ding
ky ban quyén phan mém sb TX 8-041-376.

Ngay 12/3/2019, Poan Thanh tra lién nganh B V1 da tlén hanh kiém tra
34 may tinh dang hoat dong tai Congty TNHH C (sau day viét tat la Cong ty C1)
va phat hién Cong ty C1 sao chép, sir dung tac pham (phdn mém may tinh) cta
Cong ty P1, cy thé: 01 ban phan mém PTC Creo Parametric 3.0 ma khong dugc
phép ciia Cong ty P1, cha s& hitu quyén tac gia.

Poan Thanh tra lién nganh di lap bién ban vi pham hanh chinh vé quyén
tac gia, quyén lién quan dbi v6i hanh vi vi pham hanh chinh cua Cong ty C1, cu
thé 1a: Sao chép tic pham (phan mém mdy tinh) ma khong dugc phép cta chi so
hitu quyén tac gia theo quy dinh tai khoan 1 Diéu 18 Nghi dinh s6 131/2013/ND-
CP ngay 16/10/2013 ctia Chinh phu quy dinh xtr phat vi pham hanh chinh vé
quyén tac gia, quyén lién quan. Tai bién ban vi pham hanh chinh nay, Céng ty C1
thira nhan c6 16i vi pham nhu dugc ghi nhén tai bién ban.

Ngay 15/3/2019, Chénh thanh tra By V1 ra Két luan thanh tra s6 22/KL-
TTr két luan Cong ty C1 da c6 hanh vi sao chép tdc pham (phan mém may tinh)
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ma khong dugc phép cia chii s¢ hitu quyén tac gia, bao gdbm phan mém néu
trén cua Cong ty P1.

Qua trinh giai quyét hanh vi xdm pham quyén tac gia dbi véi phan mém
may tinh ctia Cong ty C1 thong qua con duong tu thuong Iuong, hoa giai cuia cac
chu s& hitu quyén tac gia.

Ngay 18/3/2019, dai dién theo iy quyén ctia Cong ty C1 1a Vin phong luat
su A H1 da g Van thu sO 352-19/LS-KN dén Cong ty C1 thong bao dé xuat cua
Cong ty P1 ve vigc giai quyet trach nhiém dan sy cta Céng ty C1do hanh vi vi
pham ban quyén phin mém mdy tinh bang cac bién phap bao gom:

- Cong ty C1 mua ban mo dun phan mém PTC Creo c6 ban quyén thay thé
cho phan mém trai phép bi tim thay.

- Chap thuan su giam sat cua Cong ty P1 trong thot han 02 nam ké tur ngay
viéc vi pham quyén tac gia ddi voi phin mém cua Cong ty P1 dugc giai quyét
xong, thuc hién 01 lan viéc kiém toan cac phan mém dé dam bao trong cac may
tinh cia Cong ty C1 khoéng co cac phan mém cua Cong ty P1 bi sao chép, cai dat
khong phép. Lich trinh kiém toan cac phan mém sé& duoc thong bao trudc dén
Cong ty C1.

Déng thoi, yéu cau Cong ty C1 cho biét y kién vé dé xuat ciia Cong ty P1,
dé xuat mot cudc hop véi dai dién co tham quyén cua Cong ty C1 vao ngay
22/3/2019 de giai quyét trach nhiém déan sy ctia hanh vi vi pham quyén tac gia d6i
v6i phan mém may tinh.

Ngay 19/3/2019, Cong ty C1 gtri email thong bao vi nguoi ¢ trach nhiém
xt 1y vu viéc cia COng ty C1 khong c6 mit tai cong ty nén khong thé tham du
cudc hop voi Van phong L1 theo thoi gian dé xuat va dé nghi doi ngay hop sang
ngay 26/3/2019.

Ngay 26/3/2019, mic du dai dién Cong ty C la 6ng Yang Jang K - Tong
quan 1y va 6ng Tang Anh K1 - nhan vién IT c6 dén Vian phong dai dién ciia Cong
ty P1 dé gap dai dién Cong ty P1 va Luat su Nguyén Minh H - dai dién phap 1y
theo Gy quyén cua Cong ty P1 tai Viét Nam nhung cudc hop thuong lugng khong
thé thuc hién dugc do 6ng Yang Jang K da thé hién thai do thiéu ton trong d6i véi
Cong ty P1 va bo vé ngay lap tirc sau khi néu 02 ¥ kién:

+ Ong Yang Jang K cho rang Cong ty P1 da tho 16 goi Cong ty Cl den Vian
phong PTC chi dé giai quyét vu viéc vé van do ¢ nhan st dung phan mém PTC
Creo khong phép chir Cong ty C1 khong sur dung, diéu do lam mat thoi gian ciia
6ng Y Jang Keun khi tién lwong ctia dng duogc tra theo gid rét cao.

+ Laptop c6 cai dat phan mém PTC Creo khong phép 1a laptop ca nhan,
khong phai Cong ty C1 trang bi. Vi vay, day 1a 16i ciia nhan vién khong phai 15i
ctia Cong ty C1. Do d6, Cong ty C1 khong thé mua phan mém PTC Creo dé giai
quyét vu viéc.

Ngay 03/4/2019, Vin phong L1 gti Van thu s6 392-19/LS- KN dén Cong
ty C1 thong béo cac y kién ciia Cong ty P1 dé giai quyét vu viéc vi pham ban
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quyén bang bién phap thuong luong. Tai cong van ndy, Van phong Luat su A
H1 da thong bao gia tri cua 01 ban PTC Creo Parametric 3.0 bi Cong ty C1 su
dung khong phép la 464.860 USD. Day la gia tri boi thuong néu Coéng ty P1 yéu
cau Toa 4n giai quyét. Dé giai quyét vu viéc vi pham bang bién phap thuong
lugng, dam phan, Van phong L1 da thong bao dé xuét cua Cong ty P1 gém hai
ndi dung mua ban quyén phan mém va thanh toan mot khoan tién cho viée sir
dung trong qua khtr thé hién & bang dudi day:

STT Tén san phim S6 lwong | Gia tri, USD
1 PTC Creo Design Subseription 01 63.000
License

Including: Tool Design &
Production Machining. (36 thang)

2 Khoan tién cho vigc str dung 01| 63680
khong phép phan mém PTC Creo trong
qué khar
Tong cong 126.680

(Bdng chit: Mot tram hai muwoi sau nghin sau tram tam mueoi D6 la My)

Vin phong Luat sw A H1 d& dé nghj Cong ty C1 cén giri y kién phan hoi
cham nhat vao ngay 08/4/20109.

Ngay 11/4/2019, Van phong L1 guri Van thu s6 478-19/LS- KN dén Cong
ty C1 dé thong bao rang ngoai Cong ty P1, cac cong ty phan mém khéc 1a thanh
vién cua Lién minh phan mém doanh nghiép (The Softwware Alliance, goi tat 13
BSA) c6 phan mém bi Cong ty C1 sir dung trai phép bi phat hién trong qua trinh
thanh tra va theo Két luan thanh tra s6 22/KL-TTr ngay 15/3/2019 cung thong qua
Vién phong Luat su A H1 yéu cau Cong ty C1 gidi quyét trach nhiém dan su phat
sinh tir hanh vi vi pham quyén tac gia dbi véi chuong trinh may tinh. Tai cong
van nay, Van phong Luat su A H1 tiép tuc dé xuat 1am viéc vao ngay 18/4/2019
v6i dai dién Cong ty C1 giai quyét vu viéc.

Ngay 12/4/2019, Cong ty C1 gui email thong bdo yéu cau Vin phong L1
lam viéc truc tiép véi Cong ty L2 vi Cong ty C1 uy thac viéc giai quyét vu viée
cho Cong ty nay.

Ngay 17/9/2019, Vin phong L1 giri Vén thu s6 1214-19/LS- KN dén Cong
ty C1 ti€p tuc dé nghi lam viéc ngay 23/9/2019 d¢ trao doi, tim ra phuong an giai
quyét vu viéc.

Dén ngay 23/9/2019, Cong ty L2 c6 dai dién 13 Luat Nguyén Anh D theo
uy quyen cua Cong ty C1 da tham gia budi lam viéc voi V2 nhung chu yéu 1a tim

h1eu ve yéu cau giai quyet vu vige tur cac cong ty phan mém ma khong cé tién
trién gi vé viéc giai quyét trach nhiém dan sy bang bién phap thuong luong.
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Pén nay, mic du da nhiéu 1an lién hé voéi Cong ty C1 dé giai quyét dat
diém vu viéc nhung Cong ty C1 khong hop tac véi ly do Cong ty C1 khong co
nhu ciu st ~dung phan mém PTC Creo va ciing tir chdi giai quyét vu viée voi cac
cong ty phan mém khac 14 thanh vién ctia BSA.

Tu nhiing sy viéc va dién bién néu trén co thé théy rang nguyén don da ch
ging thuyet phuc, hoa giai, thuong lugng de giai quyét tranh chap nhung Cong ty
C1 van cb tinh khong hop tac dé giai quyét sy viéc.

Do d6, dé bao vé quyén va loi ich hop phap ciia minh, can ctr D1eu 198 202,
204, 205 ctia Luat S¢ hitu tri tué, nguyén don yéu cau Toa an giai quyét:

- Bugc Cong ty TNHH C cham dut hanh vi vi pham quyén tac gia d01 vOi
phan mém may tinh ctia Cong ty P1, loai bo phan mém khong c6 ban quyén ra
khé1 may tinh;

- Budc Cong ty TNHH C phai boi thuong thiét hai cho Cang ty P1 s6 tien
464.860 USD tuong duong voi so tién 10.798.697.800 dong (Muoi ty bay tram
chin muoi tdm tri€u squ tram chin muoi bay nghin tam tram dong);

- Bugc Cong ty TNHH C xin 16i cong khai 03 ky lién tiép trén it nhat ba to
bao pho bién cua Viét Nam — B, Bl bang Tiéng Viét va B2 bang tiéng Anh vé
hanh vi xam pham quyén tac gia ctia Cong ty P1;

- Budc Cong ty TNHH C cam két réng tat ca cac ban sao Phan mém may
tinh cua Cong ty P1 do Cong ty TNHH C chiém hiru, sir dung trong tuong lai s&
phai 12 phan mém di dugc cip ban quyén cho bi don va cac phan mém d6 s€ chi
dugc cai dat va khai thac cong nang su dung theo ding v6i pham vi ban quyén da
dugc cap phép cho phan mém may tinh do,

- Bugc Cong ty TNHH C phai chiu toan bd an phi, 1¢ phi ciing nhu cac
khoan chi phi khac dé giai quyét vu viéc thong qua Toa an.

Ngay 08/9/2020, ngudi dai dién hop phap cia nguyén don co don stra d6i
don khaoi ki€n, xin rat cac yéu cau:

- Budc Cong ty TNHH C cham dut hanh vi vi pham quyén téc gia doi voi
phan mém may tinh ctia Cong ty P1, loai bé phan mém khong c6 ban quyén ra
khé1 may tinh;

- Budc Cong ty TNHH C cam két rémg tat ca cic ban sao Phan mém may
tinh cta Cong ty P1 do Cong ty TNHH C chiém hiru, sir dung trong tuong lai s&
phai 12 phan mém da dugc cip ban quyén cho bi don va cac phan mém d6 s€ chi
dugc cai dat va khai thac cong nang su dung theo ding voi pham vi ban quyén da
dugc cap phép cho phan mém may tinh do;

- Budc Cong ty TNHH C phai chiu toan b0 an phi, I¢ phi cling nhu cac
khoan chi phi khac dé€ giai quyét vu vi¢c thong qua Toa an.

Gilt nguyén yéu cau khai kién, nhu sau:
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- Budc Cong ty TNHH C phai boi thuong thiét hai cho Cong ty P1 s tién
464.860 USD tuong duong voi so tién 10.798.697.800 dong (Mudi ty bay tram
chin muoi tdm tri€u sdu tram chin muoi bay nghin tdm tram dong).

- Bugc Cong ty TNHH C xin 15i cong khai 03 ky lién tiép trén it nhat ba t
bao pho bién cua Viét Nam — B, Bl bang Tiéng Viét va B2 bang tiéng Anh vé
hanh vi xdm pham quyén tac gia cua Cong ty P1 Inc.

Qud trinh t6 tung, ngwoi dai dign hop phdp ciia bi don Cong ty TNHH C
trinh bay:

Cong ty TNHH C (Cang ty C1) khong ddng ¥ toan bd ndi dung khoi kién
cua Cong ty P1 vi céc ly do sau:

Thir nhat, Cong ty C1 khong cai dat va su dung phan ‘mén} PTC Creo
Parametric 3.0 cling nhu khong vi pham quyén tac gia doi véi phan mém may tinh
cua Cong ty P1.

Puoc biét, phan mém PTC Creo 1a mdt phan mém thiét ké co khi phuc vu
cht yéu cho nganh ché tao may. Cong ty C1 hoat dong chinh trong linh vuc gia
cong, san xuat cac phu ting xe hoi (nhan hiéu xe Hyundai, xe KIA....) (duoc ghi
nhan trong Gidy ching nhan dang ky dau tu) cho khach hang dén tir hai nguon
chu yéu 1a Céng ty C2., L (Cong ty me & Han Qudc) va cac cong ty thanh vién
(chiém 80% tong don hang) va khach hang trong nudc (chiém 20% tong don
hang). Do san pham san xuat cua Cong ty C1 1a cac phu tung cua cac hang xe hoi
noi tiéng trén thé gidi nén Cong ty C1 phai san xuat theo ban vé thiét ké cua cac
hang xe nay do cong ty me, cac cong ty thanh vién va khach hang cung cap chu
khong duogc tu thlet ké dé san xuat. Do do, . Cong ty C1 khong c6 bo phan thiét ké
cling nhu c¢6 nhu cau cai dit cac phan mém thiét ké (cu thé 13 phan mém PTC
Creo) dé tu thiét ké san pham str dung cho bat ky muc dich nao.

Thir hai, Phan mém PTC Creo Parametric 3.0 do nhan vién cai dit va st
dung & laptop cé nhan cho muc dich ca nhan.

Tai Bién ban thanh tra ngay 12/3/2019, Thanh tra B§ V1 da xac dinh 01
phan mém PTC Creo Parametric 3.0 dd dugc sao chép trong Cong ty C1. Tuy
nhién trén thuc té, phan mém nay duoc cai dit trong may tinh ca nhan cua anh
Bui Anh P 1a nhan vién cua Cong ty C1 chir khong phai dugc cai dat trong may
tinh thudc tai san ctia Cong ty CL1.

Trong budi 1am viéc véi thanh tra, dng Bui Anh D ciing di xac nhan phan
mém PTC Creo Parametric 3.0 d3 duoc cai dit trong laptop ca nhan hing Del cua
ong. Tai Ban tudng trinh, 6ng Bui Anh D trinh bay do c¢6 tham gia hoc thiét ké
san pham co khi & bén ngoai cong ty, nén da cai dit phan mém nay v6i muc dich
nghién ctru ctia minh. Ngay 12/3/2019, ong Bui Anh B ¢6 tiét hoc nén da mang
theo laptop c4 nhan dé tién tham gia 16p hoc sau gid 1am. Viéc cai dat phan mém
nay khoéng nham muc dich thuc hién bat ky cong viéc nao ctia Cong ty C1.

Pong thoi, Cong ty C1 cling da c6 trinh bay v6i Doan thanh tra la 6ng Bui
Anh D tu y cai dat phan mém PTC Creo Parametric 3.0 vao may tinh cd nhan va
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Cong ty C1 khong biét viéc cai dit ndy nhung Doan thanh tra da khong ghi
nhan van dé nay vao bién ban ngay 12/3/2019.

Bén canh do, 6ng Bui Anh D 1a nhan vién thugc phong nghién ctru va phat
trién (R&D) cua cong ty. Cong ty 1ap Phong R&D dé nghién ctru cai t1en chét
lwong san pham, sir dung vat liéu phu hop va tot hon, nghién ctru va phat trién thi
truong. B phan nay khong c6 chirc ning thiét ké.

Thir ba, Bién ban vi pham hanh chinh vé quyén tac gia, quyén lién quan
ngay 12/3/2019 chua ghi nhan day du su viéc. Ong Bui Anh P di cai dat phan
mém PTC Creo Parametric 3.0 vao may tinh c4 nhan cta ong P nhung tai bién
ban lam viéc véi Poan thanh tra da khong thé hién noi dung nay mac du Cong ty
C1 c6 trinh bay su viéc.

Bén canh d6, ngay 12/3/2019, nhan vién phién dich tiéng Han ctua Cong ty
C1 xin nghi phép. Ba Pham Nguyén Qué T 1a nhan vién kiém soat san pham da
thay thé nhan vién phién dich dé dich noi dung néu trong Bién ban thanh tra va
Bién ban vi pham hanh chinh cho 6ng Yang Jang K. Do ba T khong phai la nhan
vién phién dich va tiéng Han ctia ba T bi han ché nén da dich khong chinh xac ndi
dung bién ban nén 6ng Yang J1 Keun hiéu nham 1a cac Bién ban nay ghi nhan su
viéc Doan thanh tra phat hién c6 phan mém PTC Creo Parametric 3.0 tai Cong ty
C1 nén yéu cau phia cong ty xac nhan. Néu tai thoi diém ky cac bién ban nay, ong
Yang J1 Keun hiéu rd ndi dung trong céc bién ban thé hién cong ty C1 cai dat
phan mém PTC Creo Parametric 3.0 vao mdy tinh ctia Cong ty C1 thi chic chan
rang ong Yang Jang K sé& khong ky vao cac bién ban d6 do ndi dung d6 khong
dung su that, Cong ty C1 khong cai dat phan mém nay.

Tu nhing phan tich trén, Cong ty C1 khang dinh Cong ty khong cai dat
phan mém PTC Creo Parametric 3.0 vao may tinh ctia Cong ty dé sir dung cho bét
ky muc dich ndo ciia Cong ty ma ong Bui Anh D d3 ty ¥ cai dit phan mém PTC
Creo Parametric 3.0 vao may tinh c4 nhan cta ong B dé sir dung vao muc dich ca
nhan ctia minh. Céng ty C1 khong c6 bo phan thiét ké ciing nhu khong c6 nhu cau
str dung phan mém PTC Creo Parametric 3.0 vi 100% san pham ma cong ty san
xuat 1a phu ting xe hoi phai theo phan mém thiét ké ctia khach hang. Do d9, viéc
Cong ty P1 khai kién Cong ty C1 vi cho rang Cong ty C1 da vi pham quyén tac
gia do cai dit phan mém PTC Creo Parametric 3.0 1a khong co co sd. Vi vay,
Cong ty C1 khong dong ¥ boi thuong cho Cong ty P1 va khong thuc hién bat ky
yéu cau nio néu dua ra trong don khoi kién.

Qud trinh t6 tung, nguoi cé quyén loi, nghia vu lién quan éng Bui Anh P
co don yéu cau giai quyét vang mat, noi dung:

Do ban cong viée, ong D xin dugce vang mat trong sudt qua trinh to tung tai
Toa an cac cap Ngoai ra, 6ng B khong con trach nhiém va nghia vy lién quan dén
Cong ty C1. Y kién vé vy an: Ong b khong co trach nhiém lién quan trong viéc
Cong ty C1 bi xu phat vé viéc sir dung phan mém PTC Creo 3.0. Ong B khéng c6
y kién gi vé viéc khai kién gitra Cong ty P1 véi bi don Cong ty C1 trong vu an
néu trén.
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* Tai phién toa so tham, ngudi dai dién hop phép cua nguyén don xin rat
mot phﬁn yéu cau khoi kién d6i véi phﬁn boi thuong thiét hai, cu thé: Budc Cong
ty TNHH C phai bdi thuong thiét hai cho Cong ty P1 s tién 10.000.000.000d
(muodi ty dong).

Tai Bdn dn kinh doanh thwong mai so tham sé 01/2020/KDTM-ST ngay 30
thang 9 nam 2020 cua Toa dan nhdn dan tinh Binh Duwong da quyét dinh:

Cin cir vao Piéu 30, 37, 38, 39, 147, 217, 228, 235, 266 B luét T4 tung
dan sy nam 2015; can cu Dicu 18, 20, 24, 27, 28, 198, 200, 202, 204 va Dieu 205
Luat S¢ hitu tri tué; can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qudc hoi khoa 14 quy dinh vé muc thu, gidm, ndp, quan
1y va stir dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Binh chi dbi véi cac yéu cau:

1.1 Buge Cong ty TNHH C chdm dut hanh vi vi pham quyén tac gia (1‘01

v6i phan mém may tinh ciia Cong ty P1, loai bé phan mém khong c6 ban quyén
ra khoi may tinh.

1.2 Budc Cong ty TNHH C cam két rémg tat ca cac ban sao Phan mém may
tinh cua Cong ty P1 do Cong ty TNHH C chiém hiru, sir dung trong tuong lai s&
phai 1a phan mém di duoc cAp ban quyén cho bi don va cic phan mém d6 s€ chi
duogc cai dat va khai thac cong nang sur dung theo diing véi pham vi ban quyén da
duogc cap phép cho phan mém may tinh do.

1.3 Buge Cong ty TNHH C phai chiu toan bd an phi, 1¢ phi cling nhu cac
khoan chi phi khac dé giai quyét vu viéc thong qua Toa an.

2. Chap nhan mot phan yéu cau khoi kién cua nguyén don Cong ty P1 vé
viéc “Tranh chap quyén s& hitu tri tu€ va boi thuong thiét hai” doi véi bi don Cong
ty TNHH C.

2.1 Budc Cong ty TNHH C phai boi thuong thiét hai cho Cong ty P1 s tién
500.000.000 dong (Nam tram tri¢u dong).

2.2 Budc Cvéng, ty TNHH C1 phai xin 16i cong khai 03 ky lién tiép trén it
nhat ba to bao ph6 bién cua Viét Nam — B, B1 bang Tiéng Viét va B2 bang tiéng
Anh vé hanh vi xdm pham quyén tac gia cua Cong ty P1.

Ngoai ra, ban an so tham con tuyén 13i suat cham thi hanh an, vé an phi,
trach nhiém thi hanh 4n va quyén khang céo cua duong sy theo quy dinh cia phap
luat.

Sau khi xét xir so tham, ngay 12/10/2020, dai dién uy quyen cua nguyen
don 1a ba Nguyen Minh H c6 don khang cdo yéu cau Tda an cap phiic tham sura
ban an so tham, budc Cong ty TNHH C bdi thuong thiét hai cho Cong ty P1 sb
tién 10.000.000.000 ddng.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A1o%20Tu%E1%BB%95i%20tr%E1%BA%BB
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A1o%20Thanh%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A1o%20Vietnam%20News
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20PTC%20Inc:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc

~ Ngay 13/10/2020, bi don Cﬁpg ty TNHH C c6 don khang cdo yéu cau Toa
an cap phuc tham stra ban an so tham, bac toan bd yéu cau khéi kién cia nguyén
don.

Tai phién toa phiic tham:

cong ty P1 (cé dai dién la ba Nguyén Minh H) thay doi yéu cau khing cdo:
Nguyén don khang cao mot phan Ban an so tham lién quan dén boi thuong thiét
hai. Theo quy dinh tai thong tu s6 02 va cac quy dinh khac cua phap luat, dua vao
thiét hai thuc té, nguyén don dé nghi bi don bdi thuong 2.184.019.500 ddng chir
khong phai 10.000.000.000 dong nhu tai cip so tham.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don Ludt sw Nguyén
Nhat Thuy V trinh bay: Viéc klem tra vé phan mém dién ra vao ngay 12/3/2019;
ngay 13/3/2019, cong ty c6 yéu cau ong P 1am ban tudng trinh. Ngay 15/3/2019
co quan thanh tra moi ban hanh bién ban kiém tra. Nén, Cong ty C co thoi gian
dé khiéu nai nhung hoan toan khong lam viéc ndy. Viéc kiém tra ciia ban thanh
tra 1a trong gid hanh chinh. Theo quy dinh cua b luat Lao dong thi Cong ty phai
quan Iy nhan vién trong gi6 lam viéc. Nén, ong D lam viéc tai tru s¢ cong ty, trong
gi0 1am viéc hanh chinh thi cong ty C phai chiu trach nhiém cho viéc nay. Viéc
sao chép phan mém theo quy dinh thi rd rang 1a cong ty C1 da vi pham. Mat khac,
quy dinh thi viéc b01 thuong thiét phai dwa vao thiét hai trén thyc té nén nguyén
don moi giam s tién yéu cau boi thuong thiét hai dwa theo hop dong thuc té tuong
tu vé viéc ban ban quyén phan mém giira cong ty P1 v&i mot cong ty lam viée
trong linh vyuc san xuét linh kién 6 t6 khac. Nén dé nghi Hoi dong x€t XU chap
nhan khang cao cia nguyén don, sira mot phan Ban an so thim vé phan sd tién
boi thuong thiét hai.

Bai dién theo 1y quyén cua bi don ba Tran Thi Hang N1 trinh bay: Theo
nhu bi don trinh bay tai don khang cao, 02 phan mém cua ong P da cai dat vao
may va phan mém nguyén don dua vao dé do6i chleu tuong tu 13 khong giong
nhau. Thém vao d6, viéc éng P cai dit phan mém trong vong 09 thang nhung
nguyén don lai dua ra mot hop dong mua ban phan mém trong vong 03 nam 1a
khong phu hop.

Ba H trinh bay: Tén phan mém c6 sy khac biét 1a do 6ng P cai dit phan
mém toan bd modurn, con Cong ty P1 ban ra theo hgp dong mua ban chi 1a mot
phan tac pham. Viéc thoi gian 6ng D sir dung 1a khong c6 ¥ nghia gi d6i véi viéc
thué phan mém, vi viéc st dung ctia ngudi sir dung trong thoi gian thué bao nhiéu
1an 1a khong gidi han.

Ba N1 trinh bay tranh ludn: Phan mém cta Cong ty P1 c6 rat nhiéu phién
ban, hop dong mua ban phin mém cta cong ty khong néu rd 1a phién ban nao.
Viéc nguyén don trinh bay viéc Cong ty C1 vi pham toan b modurn nhung khong
thé chimg minh dugc. Nén viéc nguyén don dua ra gia cho phan mém nay 1a khong
phu hop.

BPai dién Vién Kiém sdt nhan dan cép cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém gidi quyét vu an:
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Vé thu tyc t6 tung: Tir khi thu 1y dén khi dua vu 4n ra xét xtr Toa an d&
tién hanh dung quy dinh cua phap luat; tai phién toa nguoi tham gia té tung chap
hanh dung quy dinh cta Bo luat t6 tung dan su.

Vé noi dung vu &n: Viéc thanh tra thé hién thuc té bi don co st dung trai
phép phan mém cia cic cong ty phén mém, viéc sao chép cua bi don 1a chua dugc
cong ty P2 dong y. Cong ty C cho rang may tinh sao chép la may tinh ca nhan cua
ong b nhung lai khong khiéu nai d6i v6i bién ban vi pham hanh chinh. Theo bién
ban vi pham c6 thé hién trong 34 may tinh c6 hanh vi sao chép trai phép phan
mém cua cdng ty C1 c¢6 phan mém ciia cdng ty P1 nén cong ty C phai chiu trach
nhiém vé viéc nay. Viéc khang cdo ctia nguyén don theo thiét hai thuc té xay ra,
dira trén mot hop dong kinh té mua ban ban quyén tuong tu 13 ¢6 cin cr. Nén, dé
nghi Hoi ddng xét xir chap nhan khang co cta nguyén don, budc bi don phai boi
thuong so tién 2.184.019.500 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cir vao ket qua tranh luan tai phién toa phuc tham, y kién cua cac
dwong su, quan diém cua vi dai dién Vién kiem sat;, Hoi dong xét xu nhan dinh:

[1] Vé thii tuc td tung:

[1.1] Pon khang cao cua Cong ty P1 va Cong ty TNHH C con trong han
luat dinh va hop I¢ nén duoc Hoi1 dong xét xir xem x¢ét theo thu tuc phuc tham.

[1.2] Tai phién toa phtc thim, ngudi c6 quyén loi, nghia vu lién quan ong
Bui Anh D dé dugc Toa an tri¢u tap hop 1¢ lan thir hai ma van vang mit khong ly
do. Do vay, Hoi dong xét xir can ctr Diéu 296 Bo luat td tung dan sy 2015 tién
hanh xét xtr vu an.

[2] V& ndi dung:

[2 1] Cong ty P1 (co dia chi tru s¢ tai Hoa Ky) 1a chu so hiru quyén tac gia
toan quyén vai tit ca cac phan mém va phién ban phan mém PTC Creo (tén cii 1a
PRO/ENGINEER, Pro/E Wildfire) dugc tao ra va phan phdi boi Cong ty P1., bao
gom ca phién ban phan mém phién ban PTC Creo Parametric 3.0 dugc dang ky
ban quyén tai Hoa Ky theo Gidy chung nhan ding ky ban quyén phan mém s6 TX
8-041-376.

Thyc hién Quyét dinh s6 65/QD-TTr ngay 05/3/2019 cua Chanh Thanh tra
Bo V1 vé viée chap hanh cac quy dinh cta phap luat vé quyén tac gia dbi voi
chuong trinh phan mém may tinh; Ngay 12/3/2019 Doan Thanh tra lién nganh Bo
V1 di tién hanh thanh tra truc tiép tai Cong ty TNHH C; Theo d6 khi tién hanh
kiém tra 34 mdy tinh dang hoat dong thi phat hi¢n Cong ty C da cd hanh vi sao
chep cac chuong trinh phan mém may tinh ma khong dugc phép cua chu so hitu
quyén tac gia, trong d6 ¢6 01 may tinh ctia Cong ty C st dung ban phan mém PTC
Creo Parametric 3.0 ma khong dugc phép cua chi sé hitu la Cong ty P1.
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Tai Bién ban thanh tra ngay 12/3/2019 c6 dai dién cua Congty C1 la
Ong Yang Jang K da ky vao bién ban (BL246-247), thé hién: Cong ty C thura nhan
cé hanh vi sao chép, sir dung tdc pham (chwong trinh phan mém mdy tinh) ma
khong dwoc phép cua chu so hitu quyén tdc gia la vi pham phap ludt vé so hiru tri
tué, Cong ty cam két sé cham diet hanh vi vi pham...Cong ty N2 véi néi dung bién
ban thanh tra.

Tai Bién ban vi pham hanh chinh ngay 12/3/2019 c6 dai dién cua Cong ty
C1 la dng Yang Jang K va nguoi phién dich tiéng Han Qudc cho Cong ty 1a ba
Pham Nguyen Qué T ky vao bién ban, thé hién: Cong ty C thira nhén c6 161 vi
pham vé hanh vi sao chép, sir dung tac pham (chwong trinh phan mém mdy tinh)
ma khéng dwoc phép ciia chii s6 hitu quyén tdc gid la vi pham phdp ludt vé sé hitu
tri tué theo khodan 1 Piéu 18 Nghi dinh 131/2013/NP-CP ngay 16/10/2013 ciia
Chinh phu.

Ngay 15/3/2019, Chéanh Thanh tra B6 V1 ban hanh Quyét dinh s6 20/QD-
XPVPHC, xtr phat vi pham hanh chinh d6i vai Cong ty C vé hanh vi “Sao chép
tdac pham (chwong trinh phan mém mdy tinh) ma khéng dwgc phép cua chu so hitu
quyén tdc gid” véi so tién phat 30.000.000 dong va yéu cau Cong ty C cham dut
hanh vi vi pham, d& bo ngay ban sao chuong trinh phan mém mdy tinh ma khong
dugc phép cua chi s¢ hitu quyén tac gia.

Qua trinh giai quyét vu an, dai dién Cong ty C trinh bay Cong ty da nop
tién phat theo Quyet dinh xr phat vi pham han chinh néu trén; déng thoi Cong ty
C1 khong c6 bat ky khiéu nai hay khoi kién déi voi Quyét dinh xtr phat vi pham
hanh chinh; Quyét dinh s6 20/QD-XPVPHC vé xir phat vi pham hanh chinh ddi
véi Cong ty C1 da cé hiéu luc phap luat.

Do d6, Cong ty C1 khang cdo cho rang viéc cai dit phan mém PTC Creo
Parametric 3.0 vao may tinh la do 6ng D (nhan vién cong ty) tu cai dat vao may
tinh ¢4 nhan ctia 6ng B dé phuc vu muc dich ca nhan ctia 6ng D, 6ng B khong str
dung phan mém nay dé phuc vu céng viéc cua cong ty; mat khac, nganh nghé kinh
doanh cua cong ty la gia cong, san xuét phuy ting xe hoi theo don dat hang va bang
ve thiét ké c6 san cta cac hang xe nén cong ty khong c6 nhu cau s dung phan
mém PTC Creo Parametric 3.0 ciia Cong ty P1; dé nghi bac toan b yéu cau khoi
kién ctia Cong ty P1 1a khong c6 co s& chap nhan.

[2.2] Qua trinh giai quyet VU 4n tai cap so tham Cong ty P1 yéu cau Cong
ty C1 bdi thudng gia chuyén giao cong nghé phan mém PTC Creo Parametric 3.0
1a 10.000.000.000 dong Tuy nhién, tai phién toa phuc tham, dai dién cta cong ty
P1 thay doi yéu cau budc cong ty C b01 thudng sb tién 2.184. .019.500 dong, dua
trén cac hop d6ng thuong mai ban gidy phép str dung phan mém can cr theo nhu
cau cua nguoi st dung (chi mua cac gé6i moé dun la mot phan ctia phién ban phan
mém dugc phat hanh). Cu thé, ddi voi Hop dong kinh té ngay 26/11/2019 duogc
ky két gitta Cong ty TNHH P2 véi Cong ty TNHH S1 do nguyen don cung cap
(dé 1am cin ctr cho thiét hai vat chat c6 thé thay dugc) thé hién gia ban phan mém
PTC Creo Parametric — ban quyén 3 nam vé&i don gia 2.184.019.500 dong. Tuy

11


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Yang%20Jang%20Keun
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%E1%BA%A5t%20tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Yang%20Jang%20Keun
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Qu%E1%BA%BF%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20V%C4%83n%20h%C3%B3a,%20Th%E1%BB%83%20thao%20v%C3%A0%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Castec
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20PTC%20Inc
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Castec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20ph%E1%BA%A7n%20m%E1%BB%81m%20CADCAM
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20SUNTOUR

nhién gid nay la ban cho Cong ty st dung trong 03 nam va duoc cai dat vao
cac may tinh cua Cong ty S1; Hop ddng khong néi 16 12 Cong ty P2 cai dit phan
mém cho bao nhiéu may tinh, cai dit nguyén bo san pham PTC Creo Parametric
hay chi mdt by phan PTC Creo Parametric va cai dat phﬁn mém PTC Creo
Parametric phién ban 2016 hay phién ban sau 2016. Con déi voi trudng hop cua
bi don chi c¢6 duy nhat 01 may tinh (User name Bui Anh D) cai dit phan mém
PTC Creo Parametric 3.0 (phién ban 2016) vao ngay 01/8/2018 dén ngay
05/3/2019 bi thanh tra phat hién 1ap bién ban (khoang 7 thang) nén viéc nguyén
don cung cap hop d6ng kinh té néu trén dé yéu cau tuyén budc bi don bdi thuong
thiét hai voi sd tién 2.184.019.500 dong 1a khong phu hop, khong ¢6 cin cir chap
nhan.

Do nguyén don khong ching minh dugc thi¢t hai vat chét thuc té xay ra
nén Toa 4n cap so thdm cin cir diém ¢ khoan 1 Diéu 205 Luat s¢ hitu tri tué quy
dinh: “Trong truong hop khong thé xdc dinh dwroc mire boi thwong thiét hai vé vit
chat theo cdc can cir quy dinh tai diém ava diém b khodn nay thi mikc boi thuwong
thiét hai vé vit chat do Toa an an dinh, tuy thuéc vao muec do thiét hai, nhung
khéng qud nam tram triéu dong”, dé tuyén budc bi don boi thudng thiét hai véi
s6 tién 500.000.000 dong cho nguyén don; Pong thoi, Toa 4n cap so tham cin cir
khoan 2 Diéu 202 Luat sO hitu tri tu¢ quy dinh “Toad dn dp dung cac bién phap
dan sw sau ddy dé xir Iy t6 chire, cd nhéan c¢é hanh vi xdm pham quyen SO hitu tri
tug:....Bugc xin 16i, cdi chinh céng khai” dé chap nhan yéu cau khoi kién cua
nguyén don vé viéc budc bi don xin 16i cong khai 03 ky lién tiép trén it nhat 03 to
bao ctia Viét Nam — B, B1 bang tiéng Viét va B2 bang tiéng Anh vé hanh vi st
dung ban phan mém PTC Creo Parametric 3.0 ma khong duoc phép cta nguyén
don la dung quy dinh ctia phap luat.

Tu nhitng nhan dinh néu trén, Ho1 déng x&t XU xét théy khong c6 can ctr dé
chip nhin khang cdo ctia nguyén don va bi don; Quan diém cua dai dién Vién
kiém sat dé nghi chap nhan khang cdo ctia nguyén don 1a khong co cin ctr nén
khong dugc chap nhan.

[3] Vé an phi: Do khang céo khong duoc chap nhan nén nguyén don va bl
don phai chiu an phi kinh doanh thuwong mai phuc thim theo Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc hoi quy
dinh vé muc thu, mién, gidm, thu ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

[4] Céac quyét dinh khac cua ban an so tham khéng c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

Vi cdc lé trén;

QUYET PINH

Can ct khoan 1 Diéu 308 B6 luat té tung dan su 2015; Diéu 18, 20, 24, 27,
28, 198, 200, 202, 204 va Diéu 205 Luat S¢ hitu tri tué; cin c Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Québc hdi khoa
14 quy dinh vé murc thu, giam, ndp, quan Iy va sir dung an phi va 1 phi Toa an.
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Tuyén xu:

Khéng chip nhan khang céo cua Cong ty P1 va Cong ty TNHH C. Gitr
nguyén ban an kinh doanh thuong mai so thdm sé 01/2020/KDTM-ST ngay
30/9/2020 cua Toa an nhan dan tinh Binh Duong.

1. Binh chi ddi véi cac yéu cau:
1.1 Bugc cong ty TNHH C chdm dut hanh vi vi pham quyén tac gia 601

v6i phan mém may tinh ctia COng ty P1, loai bé phan mém khéng c6 ban quyén
ra khoi may tinh.

1.2 Budc Cong ty TNHH C cam két réng tat ca cac ban sao Phan mém may
tinh cua Cong ty P1 do Cong ty TNHH C chiém hiru, sir dung trong tuong lai s&
phai 12 phan mém da dugc cip ban quyén cho bi don va cac phan mém d6 s€ chi
duogc cai dit va khai thac cong nang st dung theo diing v6i pham vi ban quyén d4
duogc cap phép cho phan mém may tinh do.

1.3 Budc Cﬁng ty TNHH C phai chiu toan b6 an phi, 1¢ phi cling nhu cac
khoan chi phi khac dé giai quyét vu viéc thong qua Toa an.

2. Chap nhan mot phan yéu cau khai kién ctia nguyén don Cong ty P1 vé
viéc “Tranh chdp quyén sé hivu tri tué va boi thuong thiét hai” doi véi bi don

Cong ty TNHH C.

2.1 Budce Cong ty TNHH C phai boi thuong thiét hai cho Cong ty P1 s6 tién
500.000.0004d (nam tram tri¢u dong).

2.2 Bugc Coéng, ty TNHH C1 phai xin 16i cong khai 03 ky lién tiép trén it
nhat ba to bao pho bién cua Viét Nam — B, B1 bang Tiéng Viét va B2 bang tiéng
Anh v¢ hanh vi xam pham quyén tac gia cua Cong ty P1.

Ké tir ngay nguwoi dwoc thi hanh dn c¢é don yéu cau thi hanh dn ma nguwoi
phdi thi hanh dn chdm thwc hién viéc trd sé tién néu trén thi hang thang nguoi
phdi thi hanh én con phdi tra thém tién ldi theo quy dinh tai khodn 2 Diéu 468 Bj
ludt dén sw nam 2015 twong iing véi sé tién va thoi gian chwa thi hanh dn.

Trong truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu
2 Ludt Thi hanh dn ddn sy thi nguoi dwoc thi hanh an, nguoi phdi thi hanh an
dwoc quyén tw nguyén thi hanh dn, théa thudn thi hanh én, yéu cau thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt Thi hanh
an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an dan su.

3. V& an phi kinh doanh thuong mai phic tham: Nguyén don — Cong ty P1
va bi don Cong ty TNHH C, moi duong su phai chiu 2.000.000 dong, dugc khau
trr vao tién tam Ung an phi dd ndp theo cac bién lai thu sb 0044786 ngay
12/10/2020 va 0044810 ngay 13/10/2020 cta Cuc thi hanh an dan sy tinh Binh
Duong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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THANH VIEN HQI PONG XET XU THAM PHAN-CHU TOA PHIEN TOA

Nguyén Vin Khwong Nguyén Thi Thay Hoa Lé Viin An

14



