TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc lap - Tw do - Hanh phic
S6: 357/2023/QP-PT Thanh phé H6 Chi Minh, ngay 20 thang 6 nim 2023
QUYET PINH

'GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hpi dong phiic thim gom cé:
Tham phan - Chu toa phién hop: ~ Ong Pham Cong Mudi
Céc Tham phan: Ong Chung Vin Két
Ba Lé Thiy Cau
Tai Quyét dinh dinh chi giai quyét vu 4an dan sy so tham sd
2073/2022/QBST-DS ngay 01 thang 12 nam 2022;

Tda 4n nhan dan Thanh phd HO Chi Minh d4 cin ct vao Diéu 48, diém h
khoan 1 Piéu 217, diém d khoan 3 Diéu 192 cia Bo luat t§ tung dan sy nam
2015 va diém c khoan 2, khoan 4 Diéu 6 Nghi quyét s6 04/2017/NQ-HPTP
ngay 05/5/2017 ctia Hoi ddng Tham phan Toa an nhan dan téi cao, quyét dinh
dinh chi giai quyét vu an dan su vé viéc “Tranh chdp hop dong ting cho”, gitta:

1. Nguyén don:

1.1. Ong Pham Vin A (Pham Van A)

1.2. Ba Tran Thj Minh Q;

Cung dia chi: 15321 Cadiz Dr. Westminster, CA 92683, USA

Ngueoi dai dién theo iy quyén cho éng A, ba Q: Ong Nguyén Ngoc E; dia
chi: 136, duong R, Khu dan cu Phudc Kién, ép 5, x3 Phude Kién, huyén Nha
B¢, Thanh phé H6 Chi Minh

2. Bidon:

2.1. Ong B buc T;

2.2. Ba Vi Thi Ngoc Y;

Cung dia chi: 277 HBT, phudng 8, quan 3, Thanh phé Hd Chi Minh

Nguoi dai dién theo iy quyén cho éng T, ba Y: Ong Nguyén Quang Hai; dia
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chi: 72/22/6 Lé Loi, phudng 4, quian Go Vép, Thanh phé H6 Chi Minh

3. Newoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Tréan Thi U, chét ndm 2017

Nhitng nguoi ké thira quyén va nghia vy té tung ciia ba U: Chua xac dinh
duoc déy du ho tén, dia chi cu tru.

3.2. Ngan hang TMCP Phuong Dong

Nguoi dai dién theo iy quyén: Ong Nguyén Bao Tuyén

Cung dia chi: 41-45 Lé Duan, phuong Bén Nghé, quan 1, Thanh phd Ho Chi
Minh

3.3. Phong Céng chung sb 1, Thanh phé H6 Chi Minh; Dia chi: 97 Pasteur,
phuong Bén Nghé, quan 1, Thanh phd Ho Chi Minh

3.4. Ong Ha Manh O;

3.5. Ba Nguyén Thi Hong P;

Nguoi dai dién theo ity quyén cho éng O, ba Ha: Ong Hoang Van T; dia chi:
25L (tang 2) BK, phuong Bén Nghé, quan 1, Thanh phd HO Chi Minh.

Tai don khang céo 28/12/2022, éng Nguyén Ngoc E 1a nguoi dai dién theo
iy quyén ctia nguyén don khang cdo yéu cau huy Quyét dinh dinh chi giai quyét
vu an dan sy s6 2073/2022/QDST-DS ngay 01 thang 12 nim 2022 cia Toa an
nhan dan Thanh phé H6 Chi Minh.

XET THAY:

Can cu Trich luc khai tir s6 387/TLKT-BS ngay 26/8/2020 cia Uy ban
nhan dan phuong Pa Kao, Quan 1, Thanh phé Ho Chi Minh thé hién ba Tran
Thi U chét ngay 18/7/2017. Toa an cép so tham nhiéu lan thong bao yéu ciu
nguyén don va nguoi dai dién theo ty quyén cho nguyén don cung cap thong tin
ctia nhitng ngudi ké thira quyén va nghia vu té tung cta ba Tran Thi U. Nguyén
don khai nhan ba U chét c6 nhitng nguoi ké thira quyén va nghia vu t6 tung cho
gom:

1. Ba Tran Thij Bai, chét nam 2000, khong c6 dija chi.

2. Ba Tran Thi Nhan, chét nam 2013, khong c6 dia chi.

3. Ong Tran Purc Hoang, chét nam 2011, khong c6 dia chi.

4. Ong Tran Ptc Cuong, chét, khong c6 dia chi.



3

5. Ba Tran Thi Nam, sinh ndm 1930, khong c6 dia chi.
6. Ba Tran Thi Minh Q (nguyén don)

Va cung cip Gidy chung tir (ban phd t6) ctia cac ong (ba) Tran Thi Bai,
Tran Thi Nhan, Tran DPtc Hoang. Ngay 06/10/2022, ngudi dai dién theo uy
quyén ctia nguyén don c6 ban tu khai cho biét ngoai Gidy chimg tir (ban pho to)
ctia 6ng (ba) Tran Thi Bai, Tran Thi Nhan, Tran Dtrc Hoang, nguyén don khong
cung cap duoc cac thong tin nhu ho va tén, noi cu tra cla cac nguoi ké thira
quyén va nghia vu té tung.

Toa an cap so tham da xac minh céac thong tin trén nhu sau:

- Cong van sb 2594/CAQ1 (QLHC) ngay 02/10/2020 cua Cong an Quén 1
cho biét: Khong c6 tai li¢u nao thé hién ho tén, nam sinh va dia chi cu tra cu thé
ctia nhirng nguoi ké thira quyén va nghia vu t6 tung (gém: cha, me, chong, con
chung, con riéng...) ctia ba Tran Thi U.

- Bién ban x4c minh cua Cong an phuong Pa Kao, quan 1 tra 161 Toa an
nhan dan Thanh phé H6 Chi Minh cho biét: Ba Tran Thi U (chét ngay
18/7/2017) c6 cha 1a Tran Pic Phao (khong 1& con séng hay da chét), me la
Chu Thi Chi (khéng 1d con séng hay d chét), trong thoi gian sinh sbng tai dia
phuong khong sinh séng voi ai nhu v chdng, khong co thong tin vé quan hé
anh, chi, em, con.

Do d6, nguyén don va Toa an cip so tham thuc hién moi bién phap thu
thap, xac minh nhung khong xac dinh dugc dia chi, ho va tén ctia nhitng ngudi
ké thira quyén va nghia vu té tung trong vu 4n.

Cian cir diém h khoan 1 Diéu 217, diém d khoan 3 Diéu 192 B To tung
Dan sy nam 2015 va diém c khoan 2, khoan 4 Piéu 6 Nghi quyét sb
04/2017/NQ-HDTP ngay 05/5/2017 cua Hoi ddng Tham phan Toda 4n nhan dan
t6i cao, Toa an nhan dan Thanh phd Ho Chi Minh quyét dinh dinh chi giai quyét
vu an dan sy 1a ¢6 can cir, dang phap luat.

Khang cdo ctia 6ng Nguyén Ngoc E 1a khong ¢ cin ctr, nén Hoi ddng phiic
tham khong chap nhan.

Do khang cdo khong duoc chdp nhan nén nguoi khang cao phai chiu an phi
dan sy phtc tham.

Can cu vao Di€u 314 cua B0 luat t6 tung dan sy;

QUYET DINH:
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1. Gitt nguyén Quyét dinh dinh chi giai quyét vu an dan sy so:
2073/2022/QBST-DS ngay 01 thang 12 nam 2022 ctia Toa 4n nhan dan Thanh phé
H6 Chi Minh.

2. An phi dan su phtc tham: Ong Pham Van A (Pham Van A), ba Tran Thi
Minh Q mdi ngudi phai chiu 300.000 déng an phi dan sy phac thdm; nhung
dugc khau trir theo bién lai thu tién sé 0003880, 0003881 ngay 10/01/2023 cua
Cuc Thi hanh an dan sy Thanh phd Ho Chi Minh, duong su da ndp du tién.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: , TM. HOI PONG PHUC THAM

- Toa 4n nhan dan t6i cao; A AN _ ’ i

- VKSNDOC 2 TP. 1 Chi Mink; THAM PHAN - CHU TQA PHIEN HOP
- TAND TP. H6 Chi Minh;

- VKSND TP. Hd Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- ND;

- Bb;

- NLQ;

- Luu: VP, HS, 18bTNB Pham Cong Muoi






