TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VINH THANH Poc lap — Tw do — Hanh phuc
THANH PHO CAN THO

Ban an sb: 44/2023/DS-ST

Ngay 11-7-2023

V/v “Tranh chip hop dong
mua ban”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH THANH, THANH PHO CAN THO

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa: Ba Nguyén Thi Thu Sau.

Cdc Hoi tham nhén dan:

1. Ong Tran Minh Tung;

2. Ong Pinh Péc Tu.

- Thw ky phién tda: Ong Nguyén Vin Thach — Thu ky Toa an nhan dan
huyén Vinh Thanh, Thanh ph Can Tho.

- Dai di¢n vign kiém sdt nhéan dan huyén Vinh Thanh, thanh phé Cin Tho

tham gia phién tda: Ba Khong Khiic Vinh Nhat - Kiém sat vién.
Ngay 11 thang 7 nam 2023, tai tryu s¢ Toa 4n nhan dan huyén Vinh Thanh, Thanh
phé Can Tho xét xr so thAm coéng khai vu an thu 1y s6 92/2023/TLST-DS ngay 18
thang 4 nim 2023 theo Quyét dinh dua vu 4n ra xét xtr s6 36/2023/QDXXST-DS
ngay 08 thang 6 nam 2023 va Quyét dinh hodn phién toa s6 31/2023/TB-TA ngay
23 thang 6 nam 2023 gitra cac duong su:

1. Nguyén don: Tran Thi Bich P-1995

2. Bi don: Ong Tran Minh T-1988 va ba Bui Thi T1-1950-ving mit.
Cung dia chi: Ap T,xa T, huyén V, TP Céan Tho.
NOI DUNG VU AN:
Theo don khéi kién va qud trinh gidi quyét vu dan ciing nhie tai phién toa
nguyén don ba Tran Thi Bich P trinh bay va yéu cau gidi quyét nhuw sau.:

Ba Bui Thi T1 va 6ng Tran Minh T 1a me con rudt, song chung nha, canh tac
va chi tiéu chung trong gia dinh. Ong T dai dién gia dinh nhiéu l1an dén Cira hang
Vit tu Nong nghiép Phuong H mua vat tu néng nghiép dé canh tac lua. Viéc mua
ban nguyén don c6 14p s theo ddi, hai bén thoa thuin dén khi thu hoach lta ngudi
mua s& thanh toan tién vat tu. Ong T khong thanh toan theo thoa thuan mua ban,
nguyén don c6 dén nha doi tién nhiéu 1an nhung ong T di lam an khong c6 mat &

nha, nhiéu l1an gip ba Bui Thi T1 dtng ra hta hen tra ng nhung van khong tra. Vao
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ngay 07/6/2020, hai bén d6i chiéu cong no thi ong T va ba T1 con no nguyén don
s6 tién 40.742.000d, 6ng T va ba T1 truc tiép ky vao gidy nhan no ngay 07/6/2020
va hira dén ngay 07/6/2021 s& tra dut diém sb tién gdc va dong ¥ thanh toan tién 14i
cham tra véi 1ai suat 1,5%/thang. Pén ngay 23/3/2023, ba T1 mang 10.000.000d
dén cira hang tra, dén nay con no gdc 1a 30.742.000d. Nay nguyén don yéu ciu ong
Tran Minh T va ba Bui Thi T1 cung chiu trach nhiém lién déi thanh toan cho
nguyén don sd tién 39.927.000d. Trong do6, no gbc 30.742.000d va no 13i cham tra
v6i muc 13i sudt 10%/nim tinh tir ngay 07/6/2020 dén nay lam tron sd tién
16.600.000d.

Tai bién ban ldy loi khai ngay 08/5/2023, bi don ba Bui Thi TI trinh bay: Ba
la me rudt cua 6ng T. Hién nay, 6ng T di lam an xa khong c6 & dia phuong, vao
dip 18 tét ong T c6 vé nha. Ba thira nhan ong T ¢6 mua vat tu ndng nghiép cua Cura
hang V dé canh tac lua, san xuat nong nghiép tao thu nhap chi tiéu chung trong gia
dinh. Ong T ¢6 ky vao gidy xac nhan ng ngay 07/6/2020. Ngay 07/6/2020, 6ng T
thiéu tong sb tién 40.742.000d. Ngay 23/3/2023, ba T1 dem tra cira hang sb tién
10.000.000d, dén nay con thiéu tién vén 1a 30.742.000d. Qua yéu cau cua nguyén
don, ba khong dong y cung 6ng T tra so tién ng vi 6ng T mua chtr ba khong co
mua vat tu.

Doi véi bi don éng Tran Minh T: Toa an c6 triéu tap hop 18 bi don ong T
nhiéu 1an dé tham gia giai quyét vu 4n nhung 6ng vang mit khong 1y do, Toa an ¢
xubng nha ong 1am viéc nhung 6ng khong c¢6 mit & nha nén Toa an khong ghi
duogc 101 khai cling nhu khong lam viéc dugce véi ong.

Do bi don ving mit nén Toa an khong tién hanh hoa giai duoc, vu 4n duoc
dua ra xét xur theo thu tuc chung.

Tai phién toa: Nguyén don yéu cau bi don tra ng gdc 30.742.000d va chi yéu
cau tinh 1di cham tra trén sd ng gbc voi 13i suat 10%/nam tinh tir ngay 07/6/2020
dén nay 1a 36 thang lam tron s6 tién 9.185.000d, tong cong yéu cau tra sb tién
39.927.000d. Bi don vang mit 1an thit hai tai phién toa khong c6 ly do.

Kiém sat vién phat biéu y kién: Viéc tuan theo phap luat to tung trong qua
trinh giai quyét vu an cia Tham phan, Hoi ddng xét xtr, Thu ky; viéc chdp hanh
phap luat ctia ngudi tham gia t6 tung 14 diing theo quy dinh phap luat.

V& quan diém giai quyét vu an: Dé nghi Hoi dong xét xtr chdp nhan yéu cau
khai kién cta nguyén don budc bi don phéi c¢6 trach nhiém tra cho nguyén don sd
tién 39.927.000d, trong d6 ng von 30.742.000 dong va no 13i 9.185.0004.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li€u cé trong hd so vu 4n duge thim tra tai phién
tda va cdn cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

2


file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link
file:///C:/Users/Administrator/Downloads/sample%20(2).docx%23link

[1] V& thu tuc t6 tung: Bi don ving mit tai phién toa lan thir hai khong co 1y
do nén Hoi dong xét xir can cir vao Piéu 227, 228 cia Bo luat TH tung dan sy tién
hanh xét xtr ving mit bi don 1a phu hop.

[2] V& quan hé phap luat va thim quyén giai quyét: Nguyén don yéu ciu bi
don thanh toan sb tién mua ban vat tu ndng nghiép nén xac dinh quan hé phap luét
la “Tranh chép hop déng mua ban”. Bi don c6 noi cu tru tai huyén V, can clr vao
cac Diéu 26, 35, 39 cua Bo luat TH tung dan su nén vu an thudc tham quyén giai
quyét cia Toa an nhan dan huyén Vinh Thanh, thanh phé Can Tho.

[4] V& yéu cau thanh toan no gbc: Nguyén don yéu cau bi don 6ng T va ba T1
cung chiu trach nhiém lién d6i thanh toan sé tién no gbe 30.742.000 ddng. Qua thu
thap cac tai liéu chimg ¢ c6 trong hd so va 10i khai ctia ba T1 thi ba thira nhan ong
T c6 mua vat tu cia nguyén don nhiéu 1an, dén nay thiéu s6 tién vén 30.742.0004.
Mic du, khong lam viée dugc voi ong T va ba T1 khong dong ¥ tra ng cung ong T,
tuy nhién, ba T1 xac dinh ba va éng T ¢ ky vao gidy nhan ng ngay 07/6/2020, hira
tra tién cho nguyén don, ba da tra dugc 10.000.000d, muc dich mua vat tu dé san
xuat nong nghiép, phat trién kinh té, chi tiéu chung trong gia dinh. Do d6, ba T1
phai co nghia vu lién d6i cing ong T trd ng cho nguyén don sb tién no goc
30.742.000d 1a phu hop.

[7] Vé yéu cau thanh toan no 1ai: Hai bén thoa thuan 1ai suat 1,5%/thang, bé“mg
18%/nam. Tuy nhién, tai phién toa, nguyén don chi yéu cau tra ng 1ai véi murc 1ai
suat 10%/nam tinh tir ngdy 07/6/2020 dén nay lam tron 9.185.000d 1a phu hop voi
quy dinh tai Diéu 468 Bo luat Dan sy nim 2015. Do d6, can budc bi don ong T, ba
T1 phai ¢ trach nhiém lién déi thanh toan cho nguyén don tong sb tién no 13i 1a
9.185.000 dong 1a phu hop.

Tir nhitng phan tich trén, Hoi dong xét xir xét thiy yéu cau khoi kién cua
nguyén don 13 c6 co s& chap nhan.

[5] V& an phi: Do yéu cau khoi kién ctia nguyén don duoc Toa an chap nhan
nén bi don phai chiu an phi theo quy dinh.

[6] Y kién phat biéu ctia kiém sat vién vé phan thu tuc to tung cling nhu dé
xuat ndi dung giai quyét vu an 13 co co s& chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr vao cac Piéu 26, 35, 39; 147, 227, 228, 235 va 273 Bo luat T tung
dan sy nam 2015; Diéu 430, 440 va 468 Bo luat Dan sy nim 2015; Nghi quyét
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don: Budc 6ng Tran Minh T va
ba Bui Thi T1 phai c¢6 trach nhiém lién doi thanh toan cho ba Tran Thi Bich P s
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tién 39.927.000 dong (Ba muwoi chin triéu chin tram hai muwoi bay ngan dong).
Trong d6, no von 30.742.000d va ng 13i 9.185.0004.

Ké tir khi nguyén don c6 don yéu cau thi hanh 4n néu bi don cham tra tién
thi phai chiu 1ai sudt cham tra tinh trén sé ng goc theo quy dinh tai khoan 2 Piéu
468 B0 luat Dan sy nam 2015.

2. V& an phi: Ong Tran Minh T va ba Bui Thi T1 phai chju trach nhiém lién
d6i ndp 1.996.000d (Mot triéu chin tram chin muoi sdu ngan dong) an phi so
tham.

Nguyén don dugc nhan lai s tién tam tng an phi 1.019.000 dong (Mot triéu
khéng tram muoi chin ngan dong) da ndp theo bién lai thu tién sé 0006758 ngay
13/4/2023 tai Chi cuc Thi hanh an din sy huyén Vinh Thanh, thanh phé Can Tho.
3. V& quyén khang cao: Nguyén don dugc quyén khang cao ban an trong thdi han
15 ngay ké tir ngdy tuyén an. Bi don vang mat dugc quyén khang cio ban an trong
thoi han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ban an duoc niém yét theo quy
dinh.

Truong hop ban dn dwoc thi hanh theo qui dinh tqi Piéu 2 Ludt Thi hanh én
dan sw thi nguoi dwoc thi hanh dn ddn sw, nguoi phdi thi hanh én déan sw ¢é quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dan theo qui dinh tai cic Piéu 6, 7
va 9 Ludt Thi hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo qui dinh
tai Diéu 30 Ludt Thi hanh an dan su.

Noinhdn: TM. HOI PONG XET XU SO THAM
- TAND TP. Can Tho; Tham phan — Chii toa phién toa

- VKSND huyén Vinh Thanh; ‘
- Chi cuc THADS huyén Vinh Thanh;
- Céc duong su;

- Luu hd so vu 4n.

Nguyén Thi Thu Sau
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