TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. THIXAPHUMY Déc 1ap - Tu do - Hanh phuc
TINH BA RIA-VONG TAU

Ban an sb: 54/2023/HNGD-ST
Ngay: 24-7-2023
V/IV: “Ly hén, tranh chap nudi con”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ba Pham Thi Viét Ha.

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thj Kim Thanh.

2. Ong Tran DPinh Hai.

- Thuw ky phién toa: Ba Trinh Thi Hang — Thu ky Toa 4n nhan dan thi x4 Pha
My, tinh Ba Ria-Viing Tau.

- Dai dién Vién kzem sat nhan dan thi xa Phu My, tinh Ba Ria - Viing
Tautham gia phlen tda: Ong Lé Nguyén Truong Giang — Kiém sat vién.

Ngay 24 thang 7 ndm 2023, tai try s¢ Toa 4n nhan dén thi xa Phu My, tinh Ba
Ria-Viing Tau xét xir so tham cong khai vu an thu ly sd 55/2023/TLST-HNGD
ngay04/4/2023 vé viéc “Ly hén, tranh chdp nudi con”

Theo Quyét dinh dua vu an ra xét xtr so tham s6 39/2023/QDXXST-HNGD
ngay 22 thang 6 nam 2023, gitra cac duong su:

1. Nguyén don:Ba Pham Thi Kim L, sinh nam 1978 (c6 mat).

Dia chi: T6 1, thon T, xa C, thi x3 P, tinh Ba Ria - Viing Tau.

2. Bi don: Ong Phan Vin C, sinh ndm 1971 (c6 mat).

Dia chi: T6 1, thon T, xa C, thi x3 P, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

1. Theo don khdi kién va qud trinh tham gia t6 tung tai phién toa cdp so tham
nguyén don ba Pham Thi Kim L trinh bay:

Ba Pham Thi Kim L 1am chung v6i 6ng Phan Vin C. Sau thoi gian tim hiéu
khoang 01 nam, duoc hai bén gia dinh t6 chtrc dam cudi, ba L va dng C tu nguyén
dang ky dugc Uy ban nhan dan Phuong F (nay 1a phuong T), thanh phd V, tinh
Ba Ria - Viing Tau cip gidy chting nhan két hon s 156/2005 ngay 06/9/2005, va
tu nguyén séng chung véi nhau.

Ba L biét 6ng C str dung ma ty tir ngay ba sinh con. Pén nim 2014 thi ong
C con danh bai, choi d¢, nhiéu ngudi dén doi no. Qua trinh chung séng, éng C
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thuong xuyén lay dao 16n tiéng ham doa doi danh, doi giét ba L. Nhung ba L
khéng bao chinh quyén dia phuong vi s¢ 6ng C danh. Ba L d nhiéu 1an bo qua
dé nuodi con. Pén nay da nhiéu nim, 6ng C van khong thay d6i tinh tinh, toan bo
chi phi sinh hoat, cudc séng gia dinh déu do mot tay ba L lo lidu. Ngay 05/5/2023,
ba L ¢6 1én Toa dé 1am viéc, tai Toa an ong C vura théy ba L thi da 1ap tic danh
ba L. Ngay 08/6/2023, trén dudng dén Toa 6ng C gip ba ciling dinh danh, nhung
ba L c6 nguoi than di cung nén 6ng C khong danh dugc. Déng thoi, ong C cé
nhan tin de dao, _gap ba L ¢ déu thi danh ¢ do, 16t d6 1am x4u mat ba L.

Nay vo chdng khong cung quan diém sbng, thuong xuyén cii nhau, khong
con hop nhau. Ba L va 6ng C da song ly than tir nam 2020, ca hai khong con quan
tam cham soc cho nhau, tinh cam vo chdng khong con, myc dich hon nhan khong
dat dugc, doi sdng chung khong thé kéo dai, cudc song ludn cing thang, ba L yéu
cau ly hon véi ong C.

Vé con chung: Ba Pham Thi Kim L va 6ng Phan Van C mét con chung I3
Phan Pham Léap T, sinh ngay 15/8/2005

Theo don khai kién ba yéu cau nudi con chung, khong yéu cau ong C cap
dudng nudi con. Tai cac budi 1am viéc va tai phién toa, ba L thay d6i yéu cau nudi
con. Vi con ciing da 16n, chau hién dang phu bép tai siéu thi G tai thanh phé B, c6
thu nhap va ba L hién dang lam viéc ty do ai thué gi lam do, phu hd, phu quéan an.
Ong C yéu cau nudi chau Phan Pham Lap T, ba L dong v giao chau T cho ong C
true tiép cham soc, nudi dudng. Ba L khong cap dudng nudi con, ba L sé& hd trg
cho chau tuy kha nang, hoan canh.

Vé tai san chung: Khi ban nha ¢ Viing Tau dugc 530.000.000 dong, 6ng C
da 1ay 100.000.000 dong dé tra no riéng cta 6ng C, khong cham lo cho gia dinh.
Ong C trinh bay, dng C c¢6 dua ba L 100.000.000 dong 1a khong dung, 6ng C dua
ba L 70.000.000 dong va ba L di dung tién nay dé 1am nha & hién nay. Nhung nha
nay 6ng C dang & nén 6ng C phai dua lai cho ba 100.000.000 dong dé ba co tlen
tra ng. Trong vy an nay vé tai san chung ba L khong yéu cau Toa an giai quyét.
So tién 100. 000.000 d6ng ba vira néu ba L s& tr giai quyet véi Ong C, néu cb yéu
cau giai quyét vé tai san chung ba L s& co don khoi kién bang vu an khac.

Ve ng chung: Qua trinh lam nha & xa C, ba L c¢6 di vay nhiing nguoi hang
x6m gdm ba Nguyén Thi B, Nguyén Thi H va ngan hang C khong 13 so tién con
ng. Cin nha hién 6ng C va Chau T dang &, nén khoan ng nay 6ng C phal co trach
nhiém tra cung ba. Hién ba L van dang tra 13i cho ho, 6ng C khong cung ba L tra
ng. Vé nghia vy tra no hai bén s€ tu giai quyét, ba Pham Thi Kim L cau Toa an
giai quyét vé nghia vu tra ng phat sinh trong thoi ky hon nhéan ciia ba L va ong C,
khéng yéu cau triéu tap nhimg ngudi nay. Néu co tranh chap nghia vu tai san, ba
L s& khéi kién bang vu an khéc.

2. Trong qud trinh tham gia t6 tung tai Toa én cdp so tham, bi don éng Phan
Van C trinh bay:
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Ong Phan Vin C, ba Pham Thi Kim L ¢6 dang ky két hon tai Uy ban nhan
dan Phuong F (nay |a phuong T), thanh phé V, tinh Ba Ria - Viing Tau dugc cip
gidly chirng nhan két hon sb 156/2005 ngay 06/9/2005.

Trong thoi gian chung séng, ba L di 1am hd, an choi, muon ng khap noi
khong c6 kha ning tra ng. Ba L chd ong C di lam vang nha rdi kéo ban bé téi an
nhau, khong quan tim dén gia dinh va giy chudng mat cho hang xém. Ong C
thuong vo con, phai di lam muon ng tra cho ba L hét 1an nay dén 1an khac. Sau
d6, ba L kéu ban nha ¢ thanh phd V 18n thi x4 P mua dit xdy nha o. Tai day, ba L
cling gy ng, 6ng C cling dung ra tra ng. Hién ba L muon no khip noi tir cai thau
noi ba L lam vigce, dén nhiing nguoi hang x6m xung quanh. Nam 2020, ba L v&
no, mat kha ning tra ng, ba L bo troén, dé mot minh 6ng C tra no thay cho ba L.

Nha bén Viing Tau, do ba con ho hang ong C thay vo chong kho khan nén
quyén gop mdi ngudi it tién dé xdy nha, ba L khong c6 dong nao. Ba L kéu dng
ban nha dugc 530.000.000 dong, ba L 1ay 170.000.000 dong tra no riéng. Qua x4
C mua dat xay nha 1a tién ban cin nha o thanh pho V. Lic lam nha mai ba L cling
khong phu 6ng xay nha, mot minh 6ng phu dé tho xay. Ba L néi 6ng muon tién
thém dé x4y nha va ong lay tién ctia me 6ng lac me dng mat dé lai 1a 100.000.000
dong va muon thém 50.000.000.000 dong cua ba T1 (khong nhd ho tén cy thé)
dua ba L. Ba L khong tra no ma di lira muon thém nhiéu ngudi khac, nay khong
tra duoc ba L bo trén. Tong sb tién 1a 150.000.000 dong, 6ng C trinh bay ¢ day
dé ba L biét, khong yéu cau Toa an giai quyét.

Tir lac két hon dén nay, ba L khong 1am tron bon phan ngudi me, nguoi vo
trong gia dinh, chi biét dn choi gay no dé ong C phai tra. Ba L yéu cau ly hon dé
duoc tu do, dé lai moi hau qua 6ng C ganh vac mot minh, nén 6ng C Khong déng
y ly hon.

V& con chung: ong Phan Vin C va ba Pham Thi Kim L mét con chung 1a
Phan Pham Lap T, sinh ngay 15/8/2005. Ch&u T do 6ng C cham séc tur khi ba L
bo di, khong hé c6 trach nhiém vé&i con. Hién con dang & v6i ong C. Chau da tu
1ap, khong can ba L cham soc. Ong C khong giao con cho ba L nudi dudng, ong
C nubi con chau T khong can ba L cip dudng nudi con.

Vé tai san chung: Ong C va ba L khong c6 tai san chung, khong yéu cau Toa
an giai quyét.

Vé ng chung: Ong C xac dinh khong c6 ng chung, khong yéu cau Toa 4n giai
quyét, khong yéu cau triéu tap cac chu ng tham gia vy an. Yéu cau ba L quay vé
gip cac chi ng dé giai quyét no, dé chu ng khong lam phién dén cudc song cua
6ng C. Tai phién toa hom nay, 6ng da thong bao cho cac chii ng biét, nhung ho
khong tham gia phién toa.

3. Tai phién toa:

Nguyén don ba Pham Thi Kim L giit nguyén yéu cau khoi kién, yéu cau ly
hén véi 6ng C. Giao con chung cho dng C nuéi dudng, ba cap dudng cho con tiy
hoan canh cu thé.
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Bi don 6ng Phan Vin C khong dong ¥ ly hon do ba L chua tra hét no.

Céc bén duong sy khong thoa thuan dugc voi nhau vé viéc giai quyét vu an,
khong cung cap tai liéu, chimg ctr mdi,

4. Pai dién Vién kiém sdt nhan déan thi xd Phi My, tinh Ba Ria - Viing Tau
phat biéu quan diém:

Vé tb tung: Viéc tuan theo phap luat ctia Tham phan, Hoi dé)ng xét xu, Thu
ky Tda an va ngudi tham gia tb tung 1a dang quy dinh ctia Bo luat t6 tung dan su.

Vé ndi dung: Xét thiy o ong C va ba L tinh cam vg chf)ng khong con, muc
dich hon nhan khong dat dugc, dé nghi Hoi dong xét xir chap nhan yéu ly hon cua
ba L. Giao con chung cho 6ng C nudi dudng, ba L khong cap dudng nudi con. Vé
tai san va cac van dé khac duong su khong yéu cau nén dé nghi Hoi dong xét xir
khong xem xét. Vé an phi, nguyén don phai chiu an phi so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chung cir co tai ho so dad dwoc tham tra tai
phién toa, cdn cik vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn dinh.:

Véto tung:

[1] Vé quan hé tranh chip, thAm quyén giai quyét:

Nguyén don ba Pham Thi Kim L ly hon, tranh chap nu6i conbi don 6ng Phan
Vian C chi: xa C, thi xa P, tinh Ba Ria - Viing Tauvu an ly hon va tranh chép nuoi
con thudc thim quyén giai quyét ctia Toa an nhan dén thi xd Pha My, tinh Ba Ria
- Viing Tau theo quy dinh khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan
1 Diéu 39 ctia Bo luét t tung dan su.

Vé ndi dung: Ba Pham Thi Kim L cau ly hon, tranh chap nudi conbi don éng
Phan Van C

[2] V& quan hé hon nhan:

Ba Pham Thi Kim Léndéng Phan Van C ca hai ty nguyén séng chung voi
nhau, c6 thyc hién dang ky két hon theo dung quy dinh phap luat va dugc Uy ban
nhan dan Phuong F (nay 1a phudng T), thanh phd V, tinh Ba Ria - Viing Tau cép
gidy chimg nhan két hon s6 156/2005 ngay 06/9/2005 nén hon nhén giita ba Pham
Thi Kim L1 Phan Van C hop phap.

Xét méu thuén gitta ba L va 6ng C thi thay: Ba L cho réng, ong C doi danh,
doi glet ba, khong cham lo cho gia dinh, mot tay ba quan xuyén gia dinh. Ong C
cho rang tir lac két hon, ba L khong lam tron bon phén nguoi me, ngudi vo trong
gia dinh, chi biét dn choi gay no. Ong C khong ddong ¥ ly hon vi cho rang sau ly
hon ong C phai ganh vac nghia vu trd ng mot minh thay ba L, nhung khong cung
cap tai liéu, chimg cr chimg minh viéc ly hén ciia ba L 1a gia tao nham trén tranh
nghia vu trd ng cta ba L, hodc ba L g1 dung viéc ly hon nham trén tranh nghia vu
tai san vo chéng, nén khong c6 co s xem xét.
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Xét thay, cac bén duong su trinh bay khong théng nhat vé mau thudn vo
chong Ngay 05/5/2023, tai Toa an 6ng C c¢6 hanh vi danh ba L. Hoi dong xét xur
xét thay, ong Cvabal khong con tiéng noi chung, khong con yéu thuong nhau,
mau thuin vo chdng da trAm trong, doi séng chung khong thé kéo dai, muc dich
hén nhan khong dat duge, ba L yéu cau ly hon 13 ¢6 can ctr chip nhan theo quy
dinh tai Diéu 51, 56 ciia Luat Hon nhan va gia dinh. Ong C khong dong y ly hon
vi ba L chua tra hét ng 1a khéng cd co s& xem xét.

[3] V& con chung, cap dudng nudi con: Ba Pham Thi Kim L1 Phan Vin C
thira nhan vo chong c6 mdt con chung la Phan Pham Lap T, sinh ngay 15/8/20051a
phu hop véi giay khai sinh cta chau.

Theo don khoi kién ba Pham Thi Kim L tryc tiép nudi con, khong yéu cau
Ong C cép Dudng nudi con. Tai phién toa, ba L dong ¥ giao con cho 6ng C truc
tlep cham soc nudi dudng, ba khong cap dudng nudi con la khong vuot qua yéu
cau khai kién ban dau. Can ¢t Diéu 244 cta Bo luat to tung dan su, HoO1 dong xét
xtr chap nhan viéc thay d6i yéu khoi kién ctia ba L vé con chung, cip dudng nudi
con.

Péi vai ong C, ly hon dng C c¢6 nguyén von nudi con chau T, khong yéu cau
ba L cap dudng nudi con.

Xeét thay, chau T tir ngay 15/8/2023 chau du 18 tudi, hién chau dang phu bép
cho quén 1au, chéu ¢ thu nhap va chau mudn tu 1ap, khong muén sdng chung voi
ba me. Can ct Piéu 81, 82, 83 va 84 cua Luat Hon nhan va gia dinh giao con
chung cho 6ng C truc tiép chim soc nudi dudng, ba L khong cip dudng nudi con.
Vi loi ich caa con chung, cic bén c6 quyén yéu cau Toa an thay d6i nguoi truc
tiép nudi con va cip dudng nudi con bing vu an khac.

[4] V& tai san chung, ng chung:

Ba L cho rang cin nha 6ng C dang o tai x4 C 1a tai san chung vo chong, dng
C phai dua cho ba 100.000.000 dong dé ba c6 tién tra ng. Cac khoan ng hién nay
6ng C phai co trach nhiém tra cing ba, ba L van dang tra gdc va 13i mot minh.

Ong C cho rang ba L khong c6 dong gop gl, tai san chung vo chong khong
c0, ng chung khong c6. Qua trinh chung soéng, 6ng c6 muon tién va ldy tién me
ong dé lai cho con chau 1a 100.000.000 déng dua ba L, ba L khong tra ng ma con
di lra muon thém nhiéu ngudi khac rdi bo tron.

Xét thay, Ve quyén, nghia vy tai san cua vg chong khi 1y hén cac bén duong
su khong yéu cau Toa an giai quyét, duong sy khéng yéu cau triu tap cac chu ng
tham gia to tung vu an. Céan c@r khoan 1 Dleu 5 cua B0 luét td tung dan su, Hoi
ddng xét xtr khong xem xét giai quyét vé tai san chung, no chung hoic quyen
nghia vu tai san khac ciaba L, 6ng C trong vy an. Cén cur Diéu 27, 37, 45 va Diéu
60 ctia Luat Hon nhan va gia dinh, quyén, nghia vu tai san cta vo chong d6i voi
nguoi thi ba van ¢ hiéu luc sau khi ly hon. Cac bén duoc quyén khoi kién yéu
cau Toa an giai quyét tranh chap chia tai san sau khi ly hon theo quy dinh cta
phép luat.
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[5] Ttr nhitng phéan tich trén, xét dé nghi cua dai dién Vién kiém sat nhan dan
thi xa Phu My, tinh Ba Ria - Viing Tau la c6 can cu. Hoi dé)ng xét xur chép nhan
toan bo yéu cau khoi kién cua nguyén don ba Pham Thi Kim L ly hén va tranh
chap nudi con véi 6ng Phan Vin C

[6] Vé an phi so tham: Ba Pham Thi Kim L nop 300.000 d6ng an phi ly hon
so tham theo quy dinh tai Piéu 27 cla Nghi quyet $0 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi va 1é phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao cac Diéu 28, 35, 39, 147, 273 Bo luat T4 tung déan su; cac Diéu
51, 56,57, 81, 82, 83, 84 cua Luat Hon nhan va Gia dinh;

Can ctr Pidu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién ctia ba Pham Thi Kim L Iy hon,
tranh chap nudi convéi 6ng Phan Vian C

1. Vé quan hé hon nhan: Ba Pham Thi Kim L hon vé6i 6ng Phan Vin C

2. Vé con chung, cip dudng nudi con: Giao con chung chau Phan Pham Lap
T, sinh ngay 15/8/2005 cho 6ng Phan Van C cham soc, nudi dudng. Ba Pham Thi
Kim L cap dudng nudi con.

Sau khi ly hon, ba Pham Thi Kim L ¢6 quyén, nghia vu tham nom con ma
khong ai duge quyén can trg. Cha me khong tryc tiép nudi con lam dung viéc
tham nom dé can tré hodc anh huong xau dén viéc trong nom, cham soc, nudi
dudng, gido duc con thi ngudi truc tiép nudi con c6 quyén yéu cau Toa an han ché
quyén tham nom ctia nguoi do.

Vi loi ich cta con chung, trong trudng hop cd yéu cau cua cha, me hodc ca
nhén, t6 chuc theo quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va gia dinh, Toa
an co thé quyét dinh thay d6i nguoi truc tiép nudi con va cip dudng nudi con.

3. V& tai san chung, no chung: Ba Pham Thi Kim L1 Phan Vin C8 yéu cau
Toa an giai quyét.

4. V& an phi so tham: Ba Pham Thi Kim L ndp 300.000 déng (Ba trim nghin
d6ng) an phi ly hon, nhung dugc khau trir vao sé tién 300.000 dong (Ba trim
nghin dong) tam tng an phi da ndp theo Bién lai thu tam Gmg an phi, 1¢ phi Toa
an s6 0007002 ngay 27/3/2023 ctia Chi cuc Thi hanh an déan su thi x4 P, tinh Ba
Ria - Viing Tau. Ba Pham Thi Kim L ndp xong an phi so tham.

Truong hop ban an dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh
an dan sy thi nquoi dwoc thi hanh dan dan sw, nguoi phdi thi hanh an dan sw c6
quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh dn, t nguyén thi hanh én
hodc bi cuong ché thi hanh dn theo quy dinh tqi cac Pieu 6, 7, Ta, Tb va 9 Ludt
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20L%C3%AAn%C3%A3

thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu
30 Ludat thi hanh an dan su.

Trong thoi hanl5 ngay ké tir ngdy tuyén an (ngay 24/7/2023), duong su c6
mat tai phién toa c6 quyén khang cao ban an dé€ yéu cau Toa an nhan dan tinh Ba
Ria - Viing Tau xét xt phuc tham.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Buong sy; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT,;

-VKSND TX. Phu My, tinh BR-VT;

-UBND P.S (nay P.T),

TP.Viing Tau, tinh BR-VT;
- Luu: ho so vu an, VP.

Pham Thi Viét Ha



