TOA AN NHAN DANCONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH DPoc lap - Tw do - Hanh phic
TINH AN GIANG

Ban 4n s6: 101/2023/HNGD-ST
Ngay: 25-7-2023
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NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phan Héi dong xét xi¢ so' tham gom co:

Tham phan - Chii toa phién toa: Ong Dé Hivu Phiic

Cac Hoi tham nhéan dan:

1. Ong Huynh Vin Ning

2. Ba Nguyén Thi Minh Phuong

- Thir ky phién toa: Ba Nguyén Thi Anh Dao - Thu ky Toa an nhan dan huyén
Chau Thanh, tinh An Giang.

- Dai dién Vién kiém sdt nhan déan huyén Chau Thanh, tinh An Giang: kKhong
tham gia

Ngay 25 thang 7 nam 2023 tai tru s¢ Toa an nhan dan huyén Chau Thanh, tinh
An Giang xét xit so tham cong khai vu an thu 1y s6: 52/2023/TLST-HNGD ngay
20 thang 02 nam 2023 vé “Ly hon, chia tai san khi ly hon” theo Quyét dinh dua vu
an ra xét xur so: 156/2023/QDXXST-HNGD ngay 03 thang 7 nam 2023, giita cac
duong su: i

1. Nguyén don: Nguyén Thi D, sinh nam 2000; Dia chi: To6 I, ap H, xa H, huyén C,
tinh An Giang.

2. Bi don: Phan Thanh T, sinh nam 1999; Pia chi: T6 B, ép B, xa B, huyén C,
tinh An Giang.

3. Newoi c6 quvén loi, nghia vu lién quan: Phan Van M, sinh nim 1971; Dia chi:
To B, ap B, x4 B, huyén C, tinh An Giang.

NOI DUNG VU AN:

* Tai don khoi kién ngay 19/12/2022, qué trinh t6 tung nguyén don ba Nguyén
Thi D trinh bay:

- Vé hon nhan: ba va 6ng Phan Thanh T két hon nim 2022, hon nhan do mai moi,



c6 to chure 1é cudi, diang ky két hon ngay 14/4/2022 tai Uy ban nhan dan xi B, huyén
C, tinh An Giang. Sau khi két hon vo chong song hanh phuc duoc khoang 06 thang
thi phat sinh mau thuan, nguyén nhan do bat dong quan diém song, bat dong vé tién
bac, ba con mau thuan véi gia dinh chong nén cudc séong khong hanh phuc. Tir ngay
20/11/2022 ba vé nha cha me rudt song dén nay, hién nay ba khong con tinh cam véi
ong Phan Thanh T nén yéu cau duoc ly hon ong T.

- Vé con chung: khong co.

- Vé tai san chung: khi dam cuéi cha me chong c6 cho 20 chi vang 24kara va
10 chi vang 18kara. Hién s6 vang nay do cha chong la 6ng Phan Van M quan Iy, ba
yéu cau ong M tra lai s6 vang nay va chia doi, ba va 6ng T mdi nguoi dugc nhan %
sO tai san chung.

- Vé no chung: khong yéu cau Toa an giai quyet

* Tai ban tw khai ngay 27/02/2023 va cac bién ban hoa giai bi don 6ng Phan
Thanh T trinh bay:

- V¢é hon nhan: 6ng thong nhat véi 101 trinh bay ctia ba B vé thoi gian va diéu
kién két hon. Sau khi két hon vo chong 6ng song hanh phic duoc khoang 06 thang
thi ba B yéu cau vo chong vé nha cha me ruot ba P song nhung dng khong dong ¥
nén ba b bo vé nha cha me rudt tir thang 11/2022 dén nay, trong thoi gian nay ong
van t6i lui thim hoi. Gifra 6ng va ba B khong xdy ra bat dong nhu ba D trinh bay,
hién 6ng van con thuong vo nén khong dong v ly hon.

- Vé con chung: khong co.

- Vé tai san chung: 6ng xac nhan khi dam cudi cha me ¢6 cho vo chong 20 chi
vang 24kara va 10 chi vang 18 kara, hién s6 vang do cha rudt ong la dng Phan Vin
M quan ly, dng dong ¥ nhan lai so vang nay tir 6ng M nhung do dng khong dong ¥ ly
hén nén 6ng khong dong ¥ chia so tai san chung nay.

- Vé no chung: khong yéu cau Toa an giai quyet

* Tair ban tw khai ngay 27/02/2023 va cac bién ban hoa giai nguoi co quyén loi,
nghia vu lién quan 6ng Phan Van M trinh bay:

Ong xac nhan dang quan 1y s6 vang cudi cuavoongb vaT gom 20 chi vang
24kara va 10 chi vang 18kara. Nay trudc yéu cau ly hon cia D thi ong dong y giao
lai toan bd s6 vang nay cho Phan Thanh T quan 1y, con viéc Toa 4n xem xét giai quyét
nhu thé nao thi 6ng khong c6 ¥ kién

* Ta1 phién toa:

- Ba Nguyén Thi D giir nguyén yéu cau khai kién, khong bo sung gi thém.

- Ong Phan Thanh T khong dong ¥ véi yéu cau khoi kién cia ba B.

- Ong Phan Van M trinh bay di tra lai toan bo s6 vang cho 6ng Phan Thanh T
quan ly, hién nay ong khong con quan 1y tai san nao cua 6ng T va ba D.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an duoc tham tra tai phién
toa, Ho1 dong xét xuir nhan dinh:

[1] Ve thii tuc té tung:

1.1 Quan hé tranh chap: Tranh chap giira ba Nguyén Thi D va 6ng Phan Thanh T
l1a vu an ly hon, chia tai san khi Iy hon theo quy dinh tai khoan 1 Diéu 28 B¢ luat to
tung dan su.

1.2 Tham quyen gidi quyét: dng Phan Thanh T cu trd tai 4p B, x4 B, huyén C,
tinh An Giang. Theo quy dinh tai diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39
cua Bo luat to tung dan su thi vu an thudc tham quyén giai quyét cia Toa 4an nhan
dan huyén Chau Thanh, tinh An Giang.

[2] Vé néi dung tranh chap:

2.1 Vé hén nhan ba Nguyen Thi D va 6ng Phan Thanh T két hon nam 2022, hon
nhan do mai moi, c6 to chirc 1& cudi, dang ky két hon ngay 14/4/2022 tai Uy ban
nhan dan xa B, huyen C, tinh An Giang nén dugc xac dinh la hon nhan h0’p phap
Trong qua trinh giai quyét vu an, Toa 4n da tién hanh phlen hop kiém tra viéc giao
ndp, tiép can, cong khai chimg cir va hoa giai nham tao diéu kién cho ba Nguyen Thi
D va 6ng Phan Thanh T duoc doan tu, nhung ba Nguyén Thi B cuong quyét ly hon,
ong Phan Thanh T khong dong ¥ ly hon vi cho réng con tinh cam véi ba Nguyén Thi D
nén Toa an da cho cac bén thoi gian dé han gan tinh cam. Tuy nhién qua thoi gian
h(m 03 thang nhung gitra 6ng ba khong han gan du’0’c tinh cam, ba P van gilt yéu
cau ly hon, ong T thi khong c6 bién phap nao han gan duoc tinh cam. Nhu vay hon
nhan cta 6ng ba d3 lam vao tinh trang tram trong, doi song chung khong thé kéo
dai, muc dich cua hon nhan khong dat duoc, nén theo quy dinh tai khoan 1 Piéu 56
Luat hon nhan va gia dinh, Hoi dong xét xir chap nhan yéu cau ly hon cia ba Nguyén
Thi D.

2.2 Vé con chung: khong c.

2.3 Tai san chung: ba Nguyén Thi D va 6ng Phan Thanh T déu x4c nhan khi ddm
cudi cha me c6 cho vo chong vang cudi gom 20 chi vang 24kara va 10 chi vang
18kara. SO vang nay ba D va ong T giao cho 6ng Phan Van M quan 1. Qua trinh t6
tung tai Toa an ong M tra lai s6 vang nay cho 6 ong T quan ly, hién nay ong T la nguoi
quan ly s vang nay. Ba Nguyen Thi D co yéu cau chia d01 s vang cudi, ba va ong
T mdi nguoi nhan % so vang. Ong T khong dong y chia s6 vang nay theo yéu cau cua
ba . Hoi dong xét xtr nhan thay s6 vang cudi gom 20 chi vang 24kara va 10 chi
vang 18kara dugc cha me cho trong ngay cudi nén duge xac dinh la tai san chung
cia ba B va ong T, ba B yéu cau ly hon va c6 yéu cau chia doi so vang cudi nay la co
co s& dé chap nhan. Hoi dong xét xtr can ctr Diéu 59 Luat hon nhan va gia dinh chap
nhan yéu cau cua ba B. Tai san chung duoc chia doi, ba B va ong T moi nguoi duoc
nhan 10 chi vang 24kara va 5 chi vang 18kara, do ong T dang quan 1y s6 vang nay
nén can budc 6ng T giao lai cho ba D 10 chi vang 24kara va 5 chi vang 18kara.

2.4 Vé no chung: khong yéu cau Toa an giai quyét.



[3] Vé én phi so tham: ba Nguyén Thi P 1a nguyén don nén phai chiu an phi hon
nhan va gia dinh so tham theo quy dinh tai khoan 4 Piéu 147 B luat T6 tung dan su
va diém a khoan 5 Diéu 27 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016
cua Uy ban thudng vu Quoc hai.

Ba B va ong T phai chiu an phi doi Vo1 phan tai san duoc chia theo quy dinh tai
quy dinh tai khoan 2 Dieu 147 B¢ luat To tung dan su VE‘{ diém b khoan 5 Diéu 27
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudong vu Q.

Gia vang tai thoi diém xét xtr so tham la: vang 24 kara c6 gia 5.613.000/chi,
vang 18 kara c6 gia 4.260.000 dong/chi (Niém yét tai W: pnj.com.vn).

[4] Ouyen khang cdo: Cac duong su duoc quyeén khang cio theo quy dinh tai
khoan 1 Diéu 273 Bo luat T6 tung dan su.

Vi cac lé trén,

QUYET PINH:

Can ct vao: Khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 4 Diéu 147, khoan 1 Diéu 273 cua Bo luat T6 tung dan su; Khoan 1 Diéu 9,
Piéu 56, Piéu 59 cua Luat hon nhan va gia dinh; Piém a, b khoan 5 Piéu 27 Nghi
quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quoc hoi.

Xu:

Chap nhan yéu cau khai kién ctia ba Nguyén Thi D.

1. Vé hén nhéan: ba Nguyén Thi D duoc ly hon 6ng Phan Thanh T.

Giay chiung nhan két hon so 61 ngay 14/4/2022 cua Uy ban nhan dan xa B,
huyén C, tinh An Giang khong con gia tri phap 1y.

2. Ve tai san chung: budc 6ng Phan Thanh T giao cho ba Nguyén Thi P 10 chi
vang 24kara va 5 chi vang 18kara.

3. Vé an phi so tham: ba Nguyén Thi P phai chiu 300.000 dong (Ba tram ngan
dong) an phi hon nhan va gia dinh so tham va 3.871.500 dong (ba triéu tAm tram
bay mwoi mot ngan nam tram dong) an phi chia tai san chung, tong cong 1a 4.171.500
dong (bon triéu mot tram bay muoi mot ngan nam tram dong) duoc khau trir vao
1.227.000 dong (mot triéu hai tram hai muoi bay ngan dong) tam tng an phi da nop
tai bién lai thu tam ung 4n phi, 1é phi Toa 4n s6 0004128 ngay 16/02/2023 cta Chi
cuc thi hanh an dan su huyén Chau Thanh, tinh An Giang, ba P con phai nop thém
2.944.500 dong (hai triéu chin trim bon muoi bon ngan niam trim dong).

Ong Phan Thanh T phai chiu 3.871.500 dong (ba triéu tam trim bay muoi mot
ngan niam traim dong) an phi chia tai san chung.

4. Quyén khéng cdo:ba Nguyén Thi B, 6ng Phan Thanh Tva 6ng Phan Van M duoc
quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an (ngay 25/7/2023).

5. Truomg hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguo1 dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyeén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an



hoac b1 cudng ché thi hanh 4an theo quy dinh tai Piéu 6, 7, 7a va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM

- C4c duong su; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém st nhan dan huyén

Chau Thanh, tinh An Giang;

- Phong kiém tra nghiép vu va thi hanh 4n

Toa an nhan dan tinh An Giang;

- Luu hd so:

- Luu van phong.

Po Hiru Phic



