TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BiNH Péc ldp - Tw do - Hanh phuc
Ban an s6: 01/2023/KDTM-ST
Ngay 02 thang 8 nam 2023
VIV tranh chap vé quyén
s& hiru tri tué

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: ong Pham Van Khoi.
Céc Hoi tham nhdn dan:
1. Ong Vii Xuan Pang;
2. Ba Lé Thi Thanh Huong.
- Thar ky phién toa: ba Vii Thi Len — Tham tra vién T0a an cta Toa an
nhan dan tinh Ninh Binh.
- Dai dién Vién kié;mqsdt nhdn din tinh Ninh Binh tham gia phién toa: ba
Pham Thi Thanh Mo — Kiém sat vién.

Ngay 02 thang 8 nam 2023, tai tru s Toa an nhan dan tinh Ninh Binh xét
xtr so tham cong khai vu an thu 1y s6 01/2022/TLST-KDTM ngay 02/12/2022
vé “Tranh chép vé quyén so hitu tri tu¢”, theo Quyét dinh dua vu an ra xét xir so
01/2023/QDXXST-KDTM ngay 08/6/2023; Quyét dinh hoan phién toa sb
01/2023/QDST-KDTM ngay 07/7/2023, gitta cac duong su;

1. Nguyén don: Cong ty TNHH du lich va thuong mai A.

Dia chi: phuong Th, thanh phd H, tinh Th.

Nguoi dai dién hgp phédp cuia nguyén don:

+‘Ba‘1 Phan Thi Ngoc D; dia chi lién hé: quan 1, thanh phé H. (Véng mat, ¢
Pon d¢ nghi xét xtr vang mat)

+ Ba Tran Huynh Thdo Nh; dia chi lién hé: dia chi lién h¢: quan 1, thanh
pho H. (c6 mat)

BE}I Phan Thi Ngoc D, ba ‘Tr?m Huynh Thao Nh déu 1a nguoi dai dién theo
uy quyén, theo van ban iy quyén ngay 19/5/2023.

NQuoi bao vé quyén va loi ich hop phdp ciia nguyén don: ba Luong Trung
Van Nh - Luat su cia Cong ty Luat Th, thudc Poan luat su thanh pho HO Chi
Minh. Dia chi lién hé: quan 1, thanh pho H. (cO mat)

2. Bi don: Cong ty c¢6 phan dich vu du lich C.
Dia chi: xa C, huyén Nh, tinh Ninh Binh.
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Nguoi dai dién hop phap cua bi don: 6ng Lé Quéc Th — Chu tich Hoi dong
quan tri kiém Giam doc, 1a nguoi dai dién theo theo phap luat. (O mat)

NOI DUNG VU AN:

Tai Pon khoi kién dé ngay 08/11/2022, nguyén don 1a Cong ty TNHH du
lich va thwong mai A trinh bay:

Cong ty TNHH du lich va thuong mai A (sau day viét tat 1a Cong ty A) la
doanh nghiép hoat dong chu yéu trong linh vuc khach san, nha hang. Nam 2015
Cong ty A da lam thu tuc dang ky bao h¢ nhan hi€u “Vedana resort & spas” cho
dich vu nhém 39 (dich vu van chuyén khach du lich), nhom 43 (dich vu khach
san, nha hang an udng) va dugc cap Gidy chimg nhan ding ky nhan hiéu sd
246197. Nam 2019 Cong ty c6 phan dich vu du lich C (sau day viét tat 1a Cong
ty C) str dung déu hidu “Vedana” trén cac phuong tién dich vu, trong cac tai
lidu gi6i thiéu vé dich vu, gidy to giao dich dé quang bé viéc kinh doanh trong
hoat dong kinh doanh khéch san va nha hang, cu thé 1a cac hanh vi nhu sau:

Gan déu hiéu “Vedana” 1én website co dia chi https://vedanaresort.com/,
https://vedanaresort.bdsland.vn, https://vedanaresort.net https://vedanaresort-
ninhbinh.khoduan.net nham quang cao va kinh doanh dich vu khéch san va nha
hang tai Ninh Binh. St dung d4u hiéu “Vedana” trén céc phuong tién dich vu
nhu mang xa hoi facebook, clip gidi thi€u du an dang tai trén youtube, cac trang
rao ban bat dong san ctia nha phan phdi bat dong san cua Cong ty C nhu Cong ty
co phan dich vu bat dong san Ngoi sao T, Cong ty c¢o phan Iland, v.v, céc trang
bao Vnexpress, Dan Tri, VnEconomy. Gan dau hi¢u “Vedana™ trén cac giay to
giao dich kinh doanh brochure, bang bao gia vé tong mit bang du an v.v. Viéc
sir dung cac dau hiéu co chit “Vedana” cua Cong ty C néu trén Ia hanh vi xam
pham quyén ddi v6i nhin hiéu dugc bao hd ciia Cong ty A hodc tuwong tu dén
muc gay nham 1an v6i nhan hiéu duoc béo hod cua Cong ty A. Do do, ngay
23/7/2019, Cong ty Luét Th da thay mat Cong ty A gui cho Cong ty C thu canh
bao vé hanh vi vi pham ctia Cong ty C dbi voi Cong ty A. Tuy nhién, Cong ty C
khong c6 bat ky phan hodi nao va van tiép tuc str dung cac dau hiéu co chir
“Vedana”. Ngay 24/3/2021, Cong ty A phat hién Cong ty C di gui don dén Cuc
S& hitu tri tué Viét Nam tir ngay 21/6/2019 dé dang ky bao ho nhén hiéu Vedana
Resort va Cyc S¢ hiru tri tu¢ Viét Nam da co Quyét dinh chap nhan don vé mat
hinh thac s6 221 ngay 22/07/2019. Phia nguyén don hiéu rang Don dang ky bao
ho ddu hiéu Vedana Resort dang trong qué trinh tham dinh noi dung va hién van
chua dugc cip vin bang bao ho nhin hiéu. Pé bao vé quyén va loi ich hop phap
ctia minh, ngay 26/3/2021 Cong ty A giri Céng van s6 12/CV-AD/2021 dén Cuc
S& hitu tri tué Viét Nam vé viéc giai trinh 1y do phan ddi cdp Gidy chimg nhan
dang ky nhan hiéu ddi véi Cong ty C. Ngay 10/6/2021, Cong ty A giri cac tai
liéu 1a “anh chup trang web http://vedanaresort.com; anh chup trang facebook
http://facebook/vedanaresort va Ban sao Gidy chimg nhan ding ky nhan hiéu sd
246197 dén Vién Khoa hoc sé hitu tri tué thuoc Bé Khoa hoc va Cong nghé dé


https://vedanaresort.com/
https://vedanaresort.bdsland.vn/
https://vedanaresort.net/
https://vedanaresort-ninhbinh.khoduan.net/
https://vedanaresort-ninhbinh.khoduan.net/
http://vedanaresort.com/
http://facebook/vedanaresort
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giam dinh céc yéu t6 xAm pham quyén d6i voi nhan hiéu va cac du hiéu giy
nham 14n d6i v&i nhin hiéu “Vedand resort & spas” cua Cong ty A. Ngay
14/7/2021, Vién Khoa hoc sé hitu tri tué di co Két luan giam dinh s¢ hiru Cong
nghiép két luan vé cac hanh vi xAm pham quyén s& hitu cong nghiép cta C. Sau
khi c6 két luan giam dinh néu trén, ngay 18/8/2021 Cong ty Luét Th di thay mit
Cong ty A giri thu canh bao 1an thtr hai ¢én Cong ty C yéu cau cham dut viée sir
dung cc dau hiéu c6 chtra chir “Vedana” gay nham lan, xAm pham dén quyén
va loi ich hop phap cua Cong ty A. Den nay, Cong ty C khéng c6 bit ky phan
hdi nao va van tiép tuc xdm pham quyén va loi ich hop phéap cua Cong ty A.

Vige st dung céac dau hiéu co chit “Vedana” caa Cong ty C Ia hanh vi xam
pham quyéq d6i~vé’i nhan hi¢u dugc bao hd cia nguyén don hodc tuong tu dén
murc gdy nham lan véi nhan hiéu dugce bao ho cia Cong ty A.

Nguyén don khéi kién yéu cau Toa an giai quyéet vé van dé sau:

+ Budc Cong ty C chidm dat hanh vi st dung d4u hiéu “vedanaresort” trong
tén mién cua dia chi trang web https://vedanaresort.com;
+ Budc COng ty C chidm dut hanh vi st dung ddu hiéu “Vedana Resort”
duogc trinh bay trén cic trang mang xa hoi sau:
Facebook:
Dia chi trang web 1: https://www.facebook.com/vedadaresort
bia chi trang web 2: https://www.facebook.com/Vedana-Resort-Ninh-
B%C3%ACnh-1560822290824244
Dia chi trang web 3: https://www.facebook.com/Vedanaresort.vn
Dia chi trang web 4: https://www.facebook.com/vedanaresort1/
Dia chi trang web 5:
https://www.facebook.com/tohopnghiduongvedanaresort/
Instagram:
Dia chi trang web 6: https://www.instagram.com/vedana.resort/
Dia chi trang web 7: https://www.instagram.com/vedanaresortninhbinh/
Youtube:
Dia chi trang web8: https://www.youtube.com/channel/UCInhkGFZMyUx-
FdkW11T2Fw
Dia chi trang web 9:
https://www.youtube.com/channel/UCQK4ujSNtO6kW3RkBw.Bpnw
+ Budc Cong ty C chdm dit hanh vi s dung tén du an “Vedana Resort
Ninh Binh” trén trang web chinh thirc cia C Group theo dia chi trang web sau:
https://cgroup.vn/project/vedana-resort-ninh-binh.html.

+ Budc Cong ty C co trach nhiém bdi thuong thiét hai cho Cong ty A do
hanh vi xdm pham quyén s hitu tri tué véi s tién 1a 116.650.000 dong (bao
gdém: chi phi luat st 1a 110.000.000 d6ng, chi phi gidam dinh s& hiru cong nghiép
1a 4.400.000 dong, chi phi lap vi bang 14 2.250.000 dong).


https://vedanaresort/
https://www.facebook.com/vedadaresort
https://www.facebook.com/Vedana-Resort
https://www.facebook.com/Vedanaresort
https://www.facebook.com/vedanaresort
https://www.facebook.com/tohopnghiduongvedanaresort/
https://www.instagram.com/vedana.resort
https://www.instagram.com/vedanaresort
https://cgroup.vn/project/vedana-resort-
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Tai phién hop kiém tra Vviéc giao ndp, tiép can, cong khai chung ctr va tai
Pon thay d6i, bd sung yéu cau khoi kién ngay 01/3/2023, ngay 13/3/2023, ngay
20/7/2023, Cong ty A c6 quan diém nhu sau:

Rut lai yéu cau khéi kién ciia nguyén don vé vin dé sau:

+ Budc Cong ty C chdm dut hanh vi sir dung du hiéu “vedanaresort” trong
tén mién cua dia chi trang web https://vedanaresort.com;

+ Budc COng ty C chdm dut hanh vi st dung ddu hiéu “Vedana Resort”
dugc trinh bay trén cac trang mang xa hoi sau:

Facebook:

bia chi trang web: https://www.facebook.com/Vedana-Resort-Ninh-
B%C3%ACnh-1560822290824244

Dia chi trang web: https://www.facebook.com/Vedanaresort.vn

Dia chi trang web: https://www.facebook.com/vedanaresortl/

Dia chi trang web:
https://www.facebook.com/tohopnghiduongvedanaresort/

Instagram:

Dia chi trang web: https://www.instagram.com/vedana.resort/

Dia chi trang web: https://www.instagram.com/vedanaresortninhbinh/

Youtube:

Dia chi trang web: https://www.youtube.com/channel/UCInhkGFZMyUx-
FAdkW11T2Fw

Dia chi trang web:
https://www.youtube.com/channel/UCQK4ujSNtO6kW3RkBw_Bpnw
+ Budc Cong ty C chidm dut hanh vi st dung tén du an “Vedana Resort
Ninh Binh” trén trang web chinh thirc cua CGroup theo dia chi trang web sau:

https://cqgroup.vn/project/vedana-resort-ninh-binh.html;

cong ty A diéu chinh, bé sung yéu cau Toa dn gidi quyét nhw sau:

- Budc COng ty C cham dut hanh vi chiém hitu, st dung tén mién va sir
dung d4u hiéu “vedanaresort.com.vn”, “vedanaresort” trong tén mién cta dia chi
trang web http://www.vedanaresort.com.vn/ va dau hiéu “VEDANA RESORT”
hoac “VEDANA” hoac “Vedana” dugc trinh bay trén trang web
http://www.vedanaresort.com.vn/.

- Bugc Cong ty C c6 trach nhiém bdi thuong thiét hai cho Cong ty A trén
co 80 cac hanh vi xdm pham quyén 80 hiru tri tué tur trudce dén thoi diém hién
nay (bao gom hanh vi xdm pham quyén ddi v6i nhan hiéu quy dinh tai Diéu 129
Luat S¢ hitu tri tué va hanh vi canh tranh khong lanh manh quy dinh tai Diéu
130 Luat S& hitu tri tug, cu thé la:


https://vedanaresort/
https://www.facebook.com/Vedana-Resort
https://www.facebook.com/Vedanaresort.vn
https://www.facebook.com/vedanaresort
https://www.facebook.com/tohopnghiduongvedanaresort/
https://www.instagram.com/vedana.resort
https://www.instagram.com/vedanaresort
https://www.youtube.com/channel/UCQK4ujSNtO6kW3RkBw%1f-Bpnw
https://cgroup.vn/project/vedana-resort-
http://vedanaresort.com.vn/
http://www.vedanaresort.com.vn/
http://www.vedanaresort.com.vn/
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+ Hanh vi st dung diu hiéu “vedanaresort.com.vn” hoic
“vedanaresort.com” hoac “vedanaresort” hoac “Vedana Resort” hoac “Vedana”
hoac “VEDANA RESORT” hoac “VEDANA” trén céac trang mang xa hdi, trong
tén mién cla cac trang web hoic trén cac trang web co dia chi sau déy:

Dia chi trang web: https://www.facebook.com/vedanaresortninhbinh/
Dia chi trang web: https://www.facebook.com/vedadaresort

Dia chi trang web: http://VVedanaresort.com.vn

Dia chi trang web: https://vedanaresort.com

+ Hanh vi chiém hitu va st dung tén mién cta céc trang web sau day:
Dia chi trang web: http://VVedanaresort.com.vn

Dia chi trang web: https://vedanaresort.com

S6 tién Cong ty A yéu cau Toa 4n budc Cong ty C boi thuong thiét hai 1a
143.677.000 dong, bao gém: chi phi luét su la 137.027.000 dong, chi phi giam
dinh so hiru cong nghi¢p la 4.400.000 dong, chi phi lap vi bang la 2.250.000
dong.

- b€ nghi Toa an thu hoéi tén mién cua cac trang web c6 dia chi sau day:

Dia chi trang web: http://VVedanaresort.com.vn
Dia chi trang web: https://vedanaresort.com

Trong qud trinh gidi quyét vu dn, bi don 1a Cong ty C cé quan diém nhw
Sau:

Hién tai dia chi trang web https://vedanaresort.com khong thudc sé hiru ctia
bi don. Pia chi cac trang web sau day khong thudc s¢ hitu ctia bi don:

+ Dia chi trang web: https://www.facebook.com/vedadaresort
+ Dia chi trang web: https://www.facebook.com/Vedana-Resort-Ninh
B%C3%ACnh-1560822290824244
+ Dia chi trang web: https://www.facebook.com/Vedanaresort.vn
+ Dia chi trang web: https://www.facebook.com/vedanaresort1/
+ Pia chi trang web:
https://www.facebook.com/tohopnghiduongvedanaresort/
+ Dia chi trang web: https://www.instagram.com/vedana.resort/
+ Dia chi trang web: https://www.instagram.com/vedanaresortninhbinh/
+Dia chi trang web: https://www.youtube.com/channel/UCInhkGFZMyUx-
FdkW11T2Fw
+ Dia chi trang web:
https://www.youtube.com/channel/UCQK4ujSNtO6kW3RkBw_Bpnw
Trang web https://cucphuonggroup.vn bi don khong con sir dung.

Cong ty C duoc thanh 14p tir ngay 22/10/2012. Trong qua trinh trién khai
Du 4n bat dong san sinh thai Silver Cloud C dugc cac co quan Nha nudc chép
thuan, san phém bat dong san cua Dy an 1a cac can ho du lich va biét thy du lich
dé ban cho cac nha dau tu tw van hanh hodc nha dau tu uy théc lai cho bén thur


http://vedanaresort.com.vn/
http://vedanaresort.com.vn/
http://vedanaresort.com.vn/
http://vedanaresort.com.vn/
https://www.facebook.com/vedanaresortninhbinh/
https://www.facebook.com/vedadaresort
http://vedanaresort.com.vn/
https://vedanaresort.com/
http://vedanaresort.com.vn/
https://vedanaresort.com/
http://vedanaresort.com.vn/
https://vedanaresort.com/
https://vedanaresort.com/
https://www.facebook.com/vedadaresort
https://www.facebook.com/Vedana-Resort-Ninh
https://www.facebook.com/Vedanaresort
https://www.facebook.com/vedanaresort
https://www.facebook.com/tohopnghiduongvedanaresort
https://www.instagram.com/vedana.resort
https://www.instagram.com/vedanaresort
https://cucphuonggroup.vn/
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ba van hanh theo quy dinh cua phap luat. Mit khac, theo Piéu 48 Luat Du lich
nam 2017 quy dinh phan loai céc loai co sé luu tra du lich cu thé. Theo quy dinh
cua luat chuyén nganh vé lwu tr va loai hinh luu tri khach san, cin ho du lich,
biét thy du lich 13 loai hinh luu trd khac nhau khong thé gdy nham lan. Tai
khoan 16 Piéu 4 Luat S& hitu tri tué nam 2019 quy dinh: Nhan hi¢u la dAu hiéu
dung dé phan biét hang hoa, dich vu cua céc t6 chuc, ¢ nhan khac nhau. Do do,
viéc COng ty C ndp hd so ding ky bao ho Nhom 36 (cho thué cin hd, quan 1y
cac can ho cho thué; quan ly bat dong san; cho thué bat dong san; mo1 gioi bat
dong san; dau tu von) va nguyén don ding ky bao ho cho Nhom 43 (dich vu
khach san, dich vu nha hang) 1 hoan toan khac nhau vé hang hoa, dich vu.

Ngay 30/7/2019, bi don ndp to khai dang ky nhan hiéu sé 4-2019-28623 do
Congty C dang ky bao h “Nhom 36: cho thué can ho, quan ly cac can ho cho
thué; quan ly bat dong san; cho thué bat dong san; moi gidi bat dong san; dau tu
vén” va dang doi van ban tra 10i ctia Cuc S¢ hitu tri tué vé viéc cap vin bang
bao hd cho nhan hiéu trén.

Nhu vy, theo quy dinh cua luat chuyén nganh vé luu tra d3 luat hoa va thé
hién rat rd loai hinh Iuu tru kha}ch san, ‘cén~h(f) du lich, biét thy du lich 1a loai
hinh luu trd khiac nhau khong thé gay nham lan.

Theo quy dinh khoan 16 Diéu 4 Luat S& hitu tri tué quy dinh: “16. Nhan
hiéu 13 d4u hiéu dung dé phan biét hang hoa, dich vu cua cac to chirc, c& nhan
khac nhau”. Do viy, viéc Cong ty C ndp hd so dang ky bao ho “Nhém 36: Cho
thué cin hd, Quan 1y cac can ho cho thué; Quan 1y bat dong san; Cho thué bat
dong san; Moi gidi bat dong san; Pau tu von” va nguyén don ding ky bao ho
cho “Nhom 43: Dich vu khach san, dich vu nha hang” la hoan hoan khac nhau
vé hang hoa, dich vu.

Bai vay, Cong ty C khong dong ¥ voi yéu cau khoi kién ctia nguyén don va
dé nghi Toa an xem xét giai quyét vu an sau khi co két qua tra 101 caa Cuc So
hiru tri tué d6i voi ho so dang ky nhan hiéu sé 4-2019-28623 do Cong ty C dang
ky bao hd “Nhom 36: Cho thué can ho, Quan 1y cac can ho cho thué; Quan ly
bat dong san; Cho thué bat dong san; Moi gioi bat dong san; Pau tu von”, Cong
ty C s€ xem xét viéc gidm dinh nhan hiéu “Vedana Resort — Noi dat me khai
nguyén — Nguyén so ma dang cap” cho nhom 36 sau khi co két qua tra 1oi cla
Cuc S0 hitu tri tu€ theo quy dinh phap luat.

Tai phién toa.

- Ngudi dai dién hop phap cua nguyén don, ngudi bao vé quyén va loi ich
hop phap ctia nguyén don c6 quan diém:

+ Nguyén don yéu cau bi don cham dat hanh vi st dung t€n mién c6 dau
hi¢u Vedana. Nguyén don khong yéu cau Toa an giai quyét nhitng van dé sau:
deé nghi Toa an thu hoi tén mién cua cac trang web c6 dia chi sau day:

Dia chi trang web: http://VVedanaresort.com.vn


http://vedanaresort.com.vn/
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Dia chi trang web: https://vedanaresort.com
+ Nguyén don xin rat mot phan yéu cau khai kién vé cac van dé sau:

Budc Cong ty C chdm dut hanh vi chiém hitu, st dung tén mién va sir dung
dau hiéu “vedanaresort.com”, “Vedana Resort”, “vedanaresort”, “VEDANA
RESORT”, “VEDANA” hodc “Vedana” trén cdc trang mang xa hoi, trong tén
mién cua cac trang web c6 dia chi sau day:

Dia chi trang web: https://vedanaresort.com

Facebook:

Dia chi trang web: https://www.facebook.com/vedadaresort

Pia chi trang web: https://www.facebook.com/VVedana-Resort-Ninh-
B%C3%ACnh-1560822290824244

Dia chi trang web: https://www.facebook.com/Vedanaresort.vn

Dia chi trang web: https://www.facebook.com/vedanaresort1/

Dia chi trang web:

https://www.facebook.com/tohopnghiduongvedanaresort/

Instagram:

Dia chi trang web: https://www.instagram.com/vedana.resort/

Dia chi trang web: https://www.instagram.com/vedanaresortninhbinh/

Youtube:

Dia chi trang web: https://www.youtube.com/channel/UCInhkGFZMyUx-
FAdkW11T2Fw

Dia chi trang web:

https://www.youtube.com/channel/UCQK4ujSNtO6kW3RkBw_Bpnw

+ Budc Cong ty C chdm dat hanh vi st dung tén du 4n “Vedana Resort
Ninh Binh” trén trang web chinh thirc cua CGroup theo dia chi trang web sau:

https://cgroup.vn/project/vedana-resort-ninh-binh.html.

+ Phuong an hoa giai cia nguyén don nhu sau:

Cong ty C cham dat hanh vi sit dung tén mién va st dung dau hiéu
“vedanaresort.com” hoac “vedanaresort” hodc “Vedana Resort” hoac “Vedana”
hoac “VEDANA RESORT” hoac “VEDANA” trén cac trang mang xa hoi sau:

Dia chi trang web: https://www.facebook.com/vedanaresortninhbinh/
Dia chi trang web: http://Vedanaresort.com.vn

Cong ty C ¢6 trach nhigm boi thudng thiét hai cho Cong ty A véi so tién 1a
110.000.000 déng (Mot trém muoi_triéu dong). Vé chi phi to tung: mdi bén
duong su chiu % chi phi t§ tung. V& an phi dan su so tham: mdi bén duong su
chiu % an phi dan su so tham.

- Nguoi dai dién hop phap cta bi don c6 quan diém: nhat tri phwong an hoa
giai cia phia nguyén don.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu ¥ kién vé viéc
tuan theo phap luat cua Tham phan, Ho1 dong xét xtr, Thu ky phién toa va ctua


https://vedanaresort.com/
http://vedanaresort.com.vn/
https://vedanaresort.com/
https://www.facebook.com/vedadaresort
https://www.facebook.com/Vedana-Resort
https://www.facebook.com/Vedanaresort
https://www.facebook.com/vedanaresort
https://www.facebook.com/tohopnghiduongvedanaresort/
https://www.instagram.com/vedana.resort
https://www.instagram.com/vedanaresort
https://cgroup.vn/project/vedana-resort-
http://vedanaresort.com.vn/
http://vedanaresort.com.vn/
http://vedanaresort.com.vn/
https://www.facebook.com/vedanaresortninhbinh/
http://vedanaresort.com.vn/
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nhimg ngu:oq tham gia t6 tung trong qua trinh giai quyét vu an va phat biéu ¥
kién vé viéc giai quyét vu an: dé nghi Toa an nhan dan tinh Ninh Binh ap dung
khoan 2 Piéu 30, khoan 1 DPiéu 147, Piéu 161, khoan 2 Diéu 244, Diéu 246 Bo
ludt T6 tung dan su; cAc didu 123, 124, 125, 129, 202, 204, 205 Lut S& hitu tri
tug; Pidu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi, quyét dinh:

+ DPinh chi mot phan yéu cau khéi kién cia nguyén don vé:

Budc bi don chAm ditt hanh vi st dung d4u hiéu “Vedana Resort” trong tén
micn cua dia chi trang web: https://vedanaresort.com.

Budc bi don chdm dirt hanh vi sir dung diu hiéu “Vedana Resort” dugc
trinh bay trén cac trang mang xa ho1 Facebook tai dia chi:

Trang web: https://www.facebook.com/Vedana - Resort -Ninh -
B%C3%ACnh-1560822290824244,

Trang web: https://www. facebook.com/Vedanaresort.vn
Trangweb:https://www facebook.com/vedanaresort.

Budc bi don chdm dat hanh vi sir dung tén du an “Vedana Resort Ninh
Binh” trén trang web chinh thitc cia CGroup theo dia chi trang web:
https://cgroup.vn/project/vedana — resort- ninh-binh.html.

Budc bi don chdm dut chdm dat hanh vi st dung dau hiéu “vedana resort”
duogc trinh bay trén trang mang xa hoi:

Facebook:

Tai dia chi trang web: https://www.facebook.com/vedanaresort/,

Trang web: https://www. facebook.com/tohopnghiduongvedanaresort/;

Instagram:

Tai dia chi trang web: https://www.instagram.com/vedanaresort,

Trang web: https://www.instagram.com/vedanaresortninhbinh/;

Youtube:

https://www.youtube.com/channel/UclnhkGFZMyUx-FdkW11T2Fw,

https://www.youtube.com/channel/UCOK4ujSNtO6kW3RkBw_Bpnw.

+ Cong nhan sy thoa thudn cua cac bén duong su, cu thé: Cong ty C chim
dut st dung ddu hiéu “Vedana Resort” dugc trinh bay trén trang mang xa hoi tai
dia chi trang web:

https://www.facebook.com/vedanaresortninhbinh/ va trong tén mién cua
dia chi trang web https://vedanaresort.com.vn,

Cong ty C c6 trach nhiém boi thuong thiét hai cho COng ty A s tién
110.000.000 dong.

Vé chi phi t tung: mdi bén duong su chiu ¥ chi phi té tung. V& an phi dan
su so tham: moi bén duong su chiu %2 an phi dan su so tham theo quy dinh cua
phap luat.


https://www.facebook.com/Vedana
https://www/
https://www/
https://www.facebook.com/vedanaresort/
https://www/
http://www.facebook.com/vedanaresortninhbinh/
https://vedanaresort.com.vn/
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NHAN DPINH CUA TOA AN:

[1] Cong ty A khéi kién yéu cau Toa an giai quyét vé tranh chap quyén so
hitu tri tué. Can ctr khoan 2 Piéu 30, diém a khoan 1 Diéu 37, diém a khoan 1
Diéu 39 cua Bo luat TH tung dan sy, Toa 4n nhan dan tinh Ninh Binh thu 1y, giai
quyét vu an 13 ding thim quyén.

[2] Tai phién toa, ngudi dai dién theo uy quyén cla nguyén don, ngudi bao
v¢ quyén va loi ich hop phap cua nguyén don co quan diém nguyén don khong
yéu cau Toa 4n giai quyét nhitng van dé sau: dé nghi Toa an thu hdi tén mién
cua cac trang web co dia chi sau day:

Dia chi trang web: http://VVedanaresort.com.vn
Dia chi trang web: https://vedanaresort.com
Do d6, Hoi dong xét xir khong xem xét vé van dé néu trén.

[3] Tai phién toa, ngudi dai dién theo uy quyén cla nguyén don, nguoi bao
v€ quyén va loi ich hop phap cua nguyén don ¢6 quan diém nguyén don xin rit
mot phan yéu cau khai kién vé cac van dé sau:

Budc Cong ty C cham dut hanh vi chiém hitu, st dung tén mién va sir dung
d4u hiéu “vedanaresort.com”, “Vedana Resort”, “vedanaresort’, “VEDANA
RESORT”, “VEDANA” hodc “Vedana” trén cac trang mang xa hdi, trong tén
mién cta cc trang web c6 dia chi sau day:

Dia chi trang web: https://vedanaresort.com

Facebook:

Dia chi trang web: https://www.facebook.com/vedadaresort

bia chi trang web: https://www.facebook.com/Vedana-Resort-Ninh-
B%C3%ACnh-1560822290824244

Dia chi trang web: https://www.facebook.com/Vedanaresort.vn

Dia chi trang web: https://www.facebook.com/vedanaresort1/

Dia chi trang web:

https://www.facebook.com/tohopnghiduongvedanaresort/

Instagram:

Dia chi trang web: https://www.instagram.com/vedana.resort/

Dia chi trang web: https://www.instagram.com/vedanaresortninhbinh/

Youtube:

Dia chi trang web: https://www.youtube.com/channel/UCInhkGFZMyUx-
FAdkW11T2Fw

Dia chi trang web:

https://www.youtube.com/channel/UCQK4ujSNtO6kW3RkBw.Bpnw

+ Budc Cong ty C chdm dat hanh vi st dung tén du 4n “Vedana Resort
Ninh Binh” trén trang web chinh thirc cua CGroup theo dia chi trang web sau:

https://cgroup.vn/project/vedana-resort-ninh-binh.html.



http://vedanaresort.com.vn/
https://vedanaresort.com/
http://vedanaresort.com.vn/
https://vedanaresort.com/
https://www.facebook.com/vedadaresort
https://www.facebook.com/Vedana-Resort
https://www.facebook.com/Vedanaresort
https://www.facebook.com/vedanaresort
https://www.facebook.com/tohopnghiduongvedanaresort/
https://www.instagram.com/vedana.resort
https://www.instagram.com/vedanaresort
https://cgroup.vn/project/vedana-resort-
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Hoi déng xét xir xét thiy: viéc nguyén don rat mot phan yéu cau khai kién
la hoan toan tw nguyén. Céan cur khoan 2 Diéu 244 cua Bo luat TH _tung dan sy,
Hoi dong xét xir chap nhén viéc nguyén don rat mot phan yéu cau khoi kién,
dinh chi xet xu d6i v6i phan yéu cau khai kién ctua nguyén don da rat vé nhimg
van dé néu trén.

[4] Tai phién toa, cac bén duong su da thoa thuan vé cac van dé sau:

- Cong ty C chdm dat hanh vi st dung déu hiéu “Vedana Resort” duogc
trinh bay trén trang mang xa hdi sau:

Dia chi trang web: https://www.facebook.com/vedanaresortninhbinh/

- COng ty C chim dt hanh vi st dung tén mién va st dung dau hiéu
“vedanaresort.com.vn”, “vedanaresort” trong tén mién cua dia chi trang web
http://www.vedanaresort.com.vn/ va dau hiéu “VEDANA RESORT” hoic
“VEDANA” hoac “Vedana” dugc trinh bay trén web:

http://www.vedanaresort.com.vn/

- Cong ty C c6 trach nhiém boi thuong thiét hai cho Cong ty A vdi s tién
1a 110.000.000 dong (Mot tram muoi triéu dong).

- V& chi phi t6 tung: tong chi phi giam dinh 13 7.100.000 dong; mdi bén
duong su nhat tri chiu % chi phi t6 tung 14 3.550.000 dong. Do nguyén don di
ndp tién tam tng chi phi to tung nén Cong ty C phai hoan tra cho Cong ty A sb
tién chi phi t6 tung 1a 3.550.000 dong.

- V¢é 4n phi dan su so tham: mdi bén dwong su nhat tri chiu ¥ &n phi dan sy
so tham la;

3.000.000 dong (4n phi tranh chap vé kinh doanh thuong mai khong ¢6 gia
ngach) + (5% x 110.000.000 ddng) : 2 = 4.250.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an (ddi véi
khoan tién phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh xong, bén
phai thi hanh an con phai chiu khoan tién 13i cta s6 tién con phai thi hanh 4n
theo murc 14i suat dugc quy dinh tai Diéu 357 va Piéu 468 ctua Bo luat Dan su
nam 2015.

Hoi1 dong xet xur xet thdy: thoa thudn cta cac duong su 13 tu nguyén, khong
vi pham diéu cdm cua luat va khong trai dao duc xa hoi. Can cir Diéu 246 cua
B luat T6 tung dan sy, Hoi dong xét xtr cong nhan su thoa thuan cia cac duong
su vé cac van dé néu trén.

[5] Ve quyén khang céo: cac duong su dugc quyén khang cdo ban an vé
phan yéu cau khoi kién cia nguyén don da rit theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:


https://www.facebook.com/vedanaresortninhbinh/
http://vedanaresort.com.vn/
http://vedanaresort.com.vn/
http://www.vedanaresort.com.vn/
http://vedanaresort.com.vn/
http://www.vedanaresort.com.vn/
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Can cr vao Diéu 5, khoan 2 Diéu 30, diém a khoan 1 Diéu 37, diém a
khoan 1 Diéu 39, Piéu 147, Piéu 161, Piéu 162, Piéu 217, Piéu 218, Piéu 219,
Diéu 235, khoan 2 Diéu 244, Diéu 246 cua Bo luat T6 tung dan su.

Can ¢t diém a khoan 3 Piéu 6, Piéu 93, Piéu 123, Diéu 124, Diéu 125,
Piéu 129, Piéu 202, Piéu 204, Piéu 205 ctua Luat S hitu tri tué nam 2005
(duogc sira ddi, bd sung nim 2009, nim 2019 va nam 2022).

Can ctr Piéu 26 cla Nghi quyet 50 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qubc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

1. Xu: Dinh chi xét xir d0i voi phan yéu cau khoi kién clia nguyén don da
rut vé nhitng van deé sau:

Bugc Cong ty ¢ phan dich vy du lich C chdm dut hanh vi chiém hiru, st
dung tén mién va st dung dau hiéu “vedanaresort.com”, “Vedana Resort”,
“vedanaresort”, “VEDANA RESORT” “VEDANA” hoac “Vedana” trén cac
trang mang xa hoi, trong tén mi€n cua cac trang web co6 dia chi sau day:

Dia chi trang web: https://vedanaresort.com

Facebook:

Dia chi trang web: https://www.facebook.com/vedadaresort

bia chi trang web: https://www.facebook.com/Vedana-Resort-Ninh-
B%C3%ACnh-1560822290824244

Dia chi trang web: https://www.facebook.com/VVedanaresort.vn

Dia chi trang web: https://www.facebook.com/vedanaresortl/

Dia chi trang web:
https://www.facebook.com/tohopnghiduongvedanaresort/

Instagram:

Dia chi trang web: https://www.instagram.com/vedana.resort/

bia chi trang web: https://www.instagram.com/vedanaresortninhbinh/

Youtube:

Dia chi trang web: https://www.youtube.com/channel/UCInhkGFZMyUx-
FAKW11T2Fw

Dia chi trang web:
https://www.youtube.com/channel/UCQK4ujSNtO6kW3RkBw.Bpnw
+ Budc Cong ty C chdm dit hanh vi st dung tén du 4n “Vedana Resort
Ninh Binh” trén trang web chinh thirc cua CGroup theo dia chi trang web sau:
https://cgroup.vn/project/vedana-resort-ninh-binh.html.

Hau qua cua viéc dinh chi xét xtir ddi v6i phan yéu cau khoi kién cua
nguyén don da rat: nguyén don c6 quyén khéi ki¢n yéu cau Toa an giai quyét lai
doi voi phan yéu cau khoi kién ctia nguyén don da rut theo quy dinh cia phép
luat.


http://vedanaresort.com.vn/
https://vedanaresort.com/
https://www.facebook.com/vedadaresort
https://www.facebook.com/Vedana-Resort
https://www.facebook.com/Vedanaresort
https://www.facebook.com/vedanaresort
https://www.facebook.com/tohopnghiduongvedanaresort/
https://www.instagram.com/vedana.resort
https://www.instagram.com/vedanaresort
https://cgroup.vn/project/vedana-resort-

12

2. Cong nhan sy thoa thudn cua cac duong sy vé nhitng van dé sau:

2.1. Cong ty cb phan dich vu du lich C cham dut hanh vi str dung déu hiéu
“Vedana Resort” dugc trinh bay trén trang mang xa hoi sau:

Dia chi trang web: https://www.facebook.com/vedanaresortninhbinh/

Cong ty c6 phan dich vu du lich C chidm dit hanh vi sir dung tén mién va
str dung diu hiéu “vedanaresort.com.vn”, “vedanaresort” trong tén mién cta dia
chi trang web http://www.vedanaresort.com.vn/ va dau hiéu “VEDANA
RESORT” hoac “VEDANA” hoac “Vedana” dugc trinh bay trén web:

http://www.vedanaresort.com.vn/

Cong ty ¢ phan dich vu du lich C ¢6 trach nhiém boi thuong thiét hai cho
Cong ty TNHH du lich va thuong mai A v6i so tién la 110.000.000 dong (Mot
tram muo1i triéu dong).

2.2. V& chi phi t6 tung:

Cong ty TNHH du lich va thuong mai A chiu chi phi t6 tung 1a 3.550.000
d6ng nhung duoc trir vao sb tién tam tng chi phi té tung ma nguyén don da nop.
Nhu vay, Cong ty TNHH du lich va thwong mai A da ndp du chi phi to tung 13
3.550.000 dong (Ba triéu ndm trim nim muoi nghin dong).

Cong ty ¢6 phan dich vu du lich C chju chi phi to tung 1a 3.550.000 dong.
Do nguyén don di ndp tién tam tng chi phi t6 tung nén Cong ty co phan dich vu
du lich C phai hoan tra cho Cong ty TNHH du lich va thuong mai A s6 tién chi
phi té tung 13 3.550.000 dong (Ba triéu nim trim nam muoi nghin dong).

2.3. An phi dan su so tham:

Cong ty TNHH du lich va thwong mai A chiu an phi kinh doanh thuong
mai so tham 12 4.250.000 dong, nhung dugc trir vao sO tién tam Ung an phi so
thAm d3 ndp 1a 6.000.000 ddong theo bién lai s6 AA/2021/0000045 ngay
30/11/2022 cia Cyc Thi hanh an dan sy tinh Ninh Binh; Cong ty TNHH du lich
va thuong mai A dugc hoan tra lai sb tién chénh 1éch 1a 1.750.000 déng (Mot
triéu bay trim nim muoi nghin dong).

Cong ty ¢o p}lﬁn dich vu du lich C chiu 4.250.000 Q6ng (Bbn triéu hai nim
nam muoi nghin dong) an phi kinh doanh thuong mai so tham.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an (d6i véi
khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh xong, bén
phai thi hanh an con phai chiu khoan tién 13i cta so tién con phai thi hanh an
theo muc 13i suat dugc quy dinh tai Diéu 357 va Diéu 468 ciia Bo luat Dan sy
nam 2015.

3. An xtt so thAim cong khai, duong sy c6 mat tai phién toa co quyén khang
40 ban an ddi v6i phan dinh chi xét xir yéu cau khéi kién cia nguyén don da rit
trong thoi han 15 ngay, ké tir ngay tuyén an. Puong sy khong co mit tai phién
tdoa co quyén khang cdo ban an ddi voi phan dinh chi xét xir yéu cau khoi kién


https://www.facebook.com/vedanaresortninhbinh/
http://vedanaresort.com.vn/
http://vedanaresort.com.vn/
http://www.vedanaresort.com.vn/
http://vedanaresort.com.vn/
http://www.vedanaresort.com.vn/
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cua nguyén don da rut trong thoi han 15 ngay tinh tir ngay nhén dugc ban an
hoic ban an duoc niém yét. Doi v6i phdn cong nhédn sie théa thudn cia cdc
dwong sw ¢6 hi¢u luc phéap luat ngay sau khi dugc ban hanh va khong bi khang
c40, khang nghi theo thii tuc phiic tham.

Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7, 7a va Diéu 9 Lut
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thyc hi¢n theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
-TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh;

- Phong KTNV-THA;

- Cuc THADS tinh Ninh Binh; (Pa ky)

- Cac dq:ong sur;
- Luu ho so vu an. VP.

Pham Van Khoi
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