TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHIi MINH Pjc 1ap - Tw do - hanh phiic

Ban 4an sb: 537/2023/HS-PT
Ngay 14-8-2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Vian Khuong;
Cdc Tham phdan: Ong Duong Tuan Vinh va éng Tran Van Mudi.

- Thuw ky phién toa: Ong Nguyén Vian Cuodng - Thu ky Toa 4n nhan déan cap cao
tai Thanh ph6é H6 Chi Minh.

- Dai di¢n Vign Kiém sdt nhén dén cép cao tai Thanh phé Hé Chi Minh Tham
gia phién toa: Ong Tran Ngoc Pam - Kiém sat vién.

Ngay 14 thang 8 nam 2023, tai try s& Toa an nhan dan cap cao tai Thanh phé Ho
Chi Minh tién hanh xét xtr phtic tham vu an hinh sy thu 1y s6 377/2023/TLPT- HS
ngay 26 thang 5 nam 2023 dbi vai bi cao Lé Tién D va dong pham, do c6 khang céo
ctia bi cdo L& Phudc H va bi cdo D6 Huong D1 ddi véi Ban an Hinh sy so tham sb:
131/2023/HS-ST ngay 05 thang 4 ndm 2023 ctia Toa an nhan dan Thanh phd H6 Chi
Minh.

- Cdc bi cdo co khang cdo:

1. Lé Phudc H; gioi tinh: nam; sinh ngay 07 thang 5 nam 1996 tai tinh Gia Lai;
thuong tra: s6 B duong H, T, huyén I, tinh Gia Lai; chd 62 s6 A duong T, phudng P,
Quan A, Thanh phé H6 Chi Minh; trinh d6 hoc véan: 12/12; nghé nghiép: khong; quoc
tich: Viét Nam; dan tdc: Kinh; ton gido: khong; con 6ng: Lé Phudc S va ba: Nguyén
Thi Minh S1; hoan canh gia dinh: bj cao chua c6 vo, con; tién an: khong, tién sy:
khong; bi 4p dung bién phap cim di khéi noi cu trii (C6 mit).

2. Bd Huong D1; gi6i tinh: nit; sinh ngay 20 thang 5 nidm 1991 tai tinh Lam
Déng; thuong tru: t6 dan phé B, T, huyén I, tinh Gia Lai; trinh d0 hoc van: 12/12;
nghé nghiép: noi tro; quéc tich: Viét Nam; dan tdc: Kinh; ton gido: khong; con ong:
P4 Hiru T va ba: Lé Thi T1; hoan canh gia dinh: bi cdo c6 chdng (bi cdo Lé Hong
C) va 02 con (16n sinh ndm 2013, nhé sinh nam 2016); tién an: khong, tién su: khong;
bi 4p dung bién phap cAm di khoi noi cu tri (C6 mit).

Ngoai ra, trong vu an con c6 cac bi cao khong c6 c6 khang cao, khong bi khang
nghi, gdm: Lé Tién D; Lé Trong N; L& Thanh H1; Lé Minh D; Lé Hong C.
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- Nguoi bao chita chi dinh cho bi cdo L€ Phude H: Ludt su Nguyén Tran T2 —
Doan Luat su Thanh pho H (C6 mat);

- Ngudi bao chita chi dinh cho bi cdo D6 Huong D1: Ludt su Duong Quang M
— Poan Luat su Thanh pho H (C6 mat).

(Béi v&i cac bi cao, bi hai, ngudi co quyén lo1, nghia vu liép quan khong c6 khang
cdo, khong lién quan dén khang cdo, Toa an khong tién hanh tri¢u tap)
NOI DUNG VU AN:

Theo cdrc tai liéu co trong ho so vu dan va dién bién tai phién toa, noi dung vu an

dwoc tom tat nhu sau:

Cong ty T17 (FE C) la doanh nghiép truc thuoc Ngan hang TMCP V1 (V2). FE
C1 cung cap dich vu cho vay tiéu dung, vay tin chap, vay tra gop, vay theo sim.

Khoang thang 02/2018, Ngan hang V2 nhan dugc nhiéu khiéu nai cua nhiéu
khach hang vé viéc mat tién tir tai khoan mé tai V2 nén c6 don trinh bao dén co quan
Cong an.

Qua trinh diéu tra x4c dinh Lé Tién D trudc day di timg lam viéc tai FE C nén
biét quy trinh cho vay tiéu dung tin chip ciia FE Credit khong can thém dinh truc
tiép. Tir d6, bi cao D da lay thong tin cac khach hang da timg vay 0 F r0i t6 chue cho
cac dong pham Lé Thanh H1, Lé Trong N, Lé Minh D, L& Hoéng C, Lé Phudc H, B
Huong D1 thyc hién hanh vi chiém doat tién cta FE Credit va ctia khach hang vay,
cu thé nhu sau:

1. Trudng hop khach hang dang c6 ho so vay tai F:

Lé Tién D va cac dong pham st dung cac thong tin nhu tén, nim sinh, chd &,
nghé nghiép, s6 dién thoai lién hé, tai khoan ngan hang; tién trinh hd so vay cua
khach hang (tham dinh, phé duyét, gidi ngan....) va thong tin cd nhan khach hang
duoc giai ngan trong ngay roi D td chiic cho cac dong pham gia danh nhan vién FE
Credit hodac V2 goi dién thoai chu dong doc day du tén, nam sinh, chd &, sd glay
chimg minh nhan dan, tai khoan va khoan vay ctua khach hang, 1am cho khach hang
tin twdng 12 nhan vién that ctia FE Credit hodc V2 tir 46 dong ¥ cho hd tro giai ngan
nhanh. Luc ndy, D va cac déng pham ding nhdp vao trang web V2 can thiép vao tai
khoan ngén hang, h¢ thong tu dong gui ma OTP dén sb dién thoai khach hang; cac
bi cao y€u céu khach hang cung cép cac ma OTP nay. Co dugc ma OTP cac bi cao
chuyén tién vay cua khach hang bang Internet Banking dén cac tai khoan do cac bi
céo dung gidy chimg minh nhan dan gia mé tai khoan trudce do roi rat ra chiém doat.

2. Truong hop khach hang bi FE Credit khong duyét cho vay (c6 cac thong tin:
tén, nam sinh, cho &, nghé r}ghiép, s0 dién thoai lién h¢, so tién tirng dé€ nghi vay) va
sau 04 thang thi dugc 1ap ho so vay lai.

Lé Tién D chuyén thong tin ndy cho Lé Minh DB dé D cung cap ngudn thong tin

nay cho Lé Thanh H1, Lé Phudc H, B Huong D1 1di cung v6i D goi cho khach
hang, bang cac sim khuyén mai va dién thoai do D, B cung cap.
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Céc dbi tuong nay gia danh nhan vién FE Credit goi dién thoai cho khach hang
v6i 1y do hd tro vay von, chu dong doc cac thong tin vay trude day lam khach hang
tin twong 13 nhan vién FE Credit that. Néu khach hang dong ¥ vay thi cung cap lai
cac thong tin: G1ay ching minh nhén dén, ho khau, anh chan dung 3x4, s tai khoan
(néu c6 su thay d6i) dé lap hd so vay. Néu khach hang chua c6 tai khoan tai V2 thi
cac dbi tuong nay yéu cau khach hang ty m¢ tai khoan tai V2 nhung khong dang ky
Internet Banking vi néu dang ky s& tén chi phi va giai ngan cham. H1, H, D2 cung
cap thong tin ca nhan, s tai khoan khach hang dong y vay cho D. Déi véi tai khoan
ctia khach hang, D ty ding ky Internet Banking, st dung sé dién thoai khach hang
dang ky nhan ma xac thuc OTP va mat khau do hé théng ngan hang gui dén cho
khach hang. Tiép theo, Ptic 1ap ho so vay bang cach: Gia chir ky, chit viét khach
hang, moi ho so vay c0 03 s6 dién thoai khuyén mii do D v P mua sin: 01 s mic
dinh cho khéch hang; 02 s6 mac dinh cho nguoi tham chiéu (la ngudi than hoac ban
bé cua khach hang); chon hinh thirc giai ngan qua tai khoan V2 cua khach hang. Sau
d6, D chup anh va scan hd so vay nay dua 1én hé thong FE Credit chd tham dinh giai
ngan. Khi hd so dén giai doan tham dinh, chuyén vién FE C1 goi dén sd dién thoai
trén ho so duoc cho 1a cua khach hang, nguoi tham chiéu thi D yéu cau: H, b, C, D1,
H1 dong gia khach hang tra 16i tham dinh. Sau d6 thong bao cho D hodc B biét hd
so duogc duyét hay khong, s6 tién duoc duyét cho vay, thoi gian du kién gial ngan.
Khi FE C1 giai ngan tién cho vay vao tai khoan khach hang thi cac d6i twong nay sir
dung sim dién thoai khuyen mai goi yéu cau khach hang cung cap ma xac thuc OTP
va dé tir 46 thuc hién chuyen tién dén cac tai khoan mao danh khac do D quan 1y, sir
dung, sau do rat ra chiém doat.

Viéc 1dy ma OTP tir hai ngudn khach hang néu trén dugce Lé Thanh H1 khai, nhu
sau: Khi khach hang d tin tuong, D t6 chtic cho dong pham truy cap bat hop phap
vao tai khoan ngan hang cua khach hang dé diang ky dich vu Internet Banking theo
cac budc:

Bude 1: Theo huéng dan cia D, thi D, H, H1 sir dung may vi tinh do D cung
cap, truy cap bat hop phap tai khoan khach hang qua trang Web roi nhap thong tin
s6 tai khoan, sb gidy ching minh nhan dén, sb dién thoai cta khach hang, nhap tai
khoan U - G (theo ct phap “TEN KHACH HANG” gmail.com; khi d6 hé thong ngan
hang guri ma khai tao g6m 06 chir s6 dén sb dién thoai ctia khach hang. Luc -nay, H1
va cac dong pham dung sim, dién thoai (cting do D cung cap) lién hé yéu cau khach
hang doc ma khai tao, réi nhap ma nay giri vé hé théng V2 dé hoan thanh ding ky
Internet Banking).

Budc 2: Céc bi cao sir dung User “TEN KHACH HANG” gmail.com ding nhép
vao trang web cua V2, chon muc “Quén mat khéau” thi hé théng Ngan hang yéu cau
nhap lai thong tin ctia khach hang, lan thi 02 hé thong gai 01 ma OTP (06 chit sd)
dén s dién thoai khach hang, cac bi cdo tiép tuc goi cho khach hang ldy ma OTP
nay roi nhap vao hé thdng, d6i mat khau méi do D cung cép 1a “8888” (duogc st dung
chung cho tit cac khach hang).
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Budc 3: D va cac dong pham st dung Internet Banking thyuc hién chuyén tién
vay khoi tai khoan khach hang thi lan thir 03 hé thong ngén hang giri 01 ma OTP dén
s6 dién thoai khach hang va cac bi cao tiép tuc yéu cau khach hang cung cap tiép ma
OTP nay. D va b st dung ma OTP nay chuyén toan bo tién vay cua khach hang dén
cac tai khoan V2 mao danh duogc lap trude do dé chiém doat. Ddi véi nhirng khach
hang cung cAp md OTP chim vuot qua thoi gian quy dinh thi hé théng tai NH ma
OTP, nén D va cac dong pham thyc hién lai quy trinh trén, c6 04 hodc 01 1an moi lay
dugc ma OTP tir khach hang dé chiém doat tién.

Vi thi doan nhu trén, Lé tién D3 va cac dong pham da chiém doat
2.473.520.000 dong, trong d6 chiém doat 1.890.340.000 ddng cuia 48 ¢4 nhan c6 hd
so vay that; chiém doat 583.180.000 dong cua F.

Qua trinh xac minh, gidm dinh:

Can ctr vao hd so mé tai khoan do V2 cung cap, Co quan diéu tra tién hanh xac
minh thong tin gidy chimg minh nhin dan ding dé mo cac tai khoan nay. Két qua
xéc dinh: c6 166 gidy chimg minh nhan dan dung dé mé tai khoan ngan hang V2 c6
thong tin sai sy that nhu: sé chimg minh nhan dan, nguoi dimg tén trén chirng minh
nhan dan khong dang hoic chimg minh nhan dan khong ton tai.

Co quan diéu tra da ra Quyét dinh trung cau Phong K3 Cong an Thanh phé H
giam dinh chir viét, chit ky ctia 147 hd so ding ky mé tai khoan bang cac gidy chimg
minh nhan dén sai sy that néu trén. Két qua nhu sau:

- Lé Minh D tham gia 1ap, viét trén 64 ho so mo tai khoan gom: 21 ho so mo tai
khoan 1a do P viét, gia chir ky hoan toan cac chi tai khoan, trong d6: ¢6 12 tai khoan
phat sinh tién pham t6i, v6i tong sb tién phat sinh “C6” 1a: 1.657.754.101 dong, phat
sinh “No” 1a: 1.620.061.000 dong; 10 tai khoan khong phat sinh tién pham tdi; Con
lai 43 hd so m& tai khoan B tham gia viét bd sung s6 dién thoai, tai khoan gmail,
trong d6: 09 tai khoan phat sinh giao dich tién pham tdi, v6i tong sb tién phat sinh
“C6” 1a 1.357.811.336 dong, phat sinh “No¢” 1a 1.335.081.000 ddng, con lai 33 tai
khoan chua phat sinh tién pham to1;

- P4 Huong D1 viét, gia chit ky trén 06 hd so mo tai khoan mang tén céc ca nhan
gom: Vii Lé Tuin A, Tran Cong S2, Vo Trong K, Vo Tién T3, Truong Tuin NI,
Truong Nhu A1, céc tai khoan nay chua phat sinh giao dich tién pham toi;

- Lé Hong C viét, _gia chir ky trén 11 ho s0 mo tai khoan, trong do: 04 tai khoan
phat sinh giao dich tién pham ti v6i tong s tién phat sinh “Co” 1a: 1.240.820.209
dong, phat sinh “N¢” la: 1.196.025.550 dong, con lai 07 tai khodn chua phat sinh
giao dich tién pham toi;

- L& Thanh H1 viét, gia chit ky trén 22 bo hd so mo tai khoan, trong do: 13 ho
so m¢ tai khoan phat sinh giao dich tlen do D3 pham t6i ma c6 voi tdng sb tién phat
sinh “C6” 1a: 1.691.221.183 dong, tong sb tién phat sinh “No¢” 1a: 1.663.851.100
dong; Con lai 09 tai khoan chua phat sinh tién pham t01;
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- Lé Phudc H viét, gia chir ky trén 11 hd so mé tai khoan, trong d6 c6 05 hd so
mo tai khoan phat sinh giao dich tién do D3 pham t6i ma ¢, véi tong sb tién phat
sinh “C6” 1a: 504.000.399 dong, tong sb tién phat sinh “No” 1a: 448.850.550 dong;
Con lai 10 tai khoan chua phat sinh giao dich tién pham toi;

- Lé Trong N viét, gia chit ky trén 10 b hd so mé tai khoan, gdm: HO Vin T4,
Pham Quéc C2, Nguyén Minh H2, Huynh Ngoc G1, Nguyén L, Hoang Kim T5, L&
Héng P, Nguyén Thi Thuy T6, Ha Lu Pai L1, Lo Van N2. Cac tai khoan nay chua
phat sinh giao dich tién do D3 pham toi ma co.

- Chir viét, chit ky trén 64 tai khoan con lai, Phong K3 Cong an Thanh phd H xac
dinh khong du co s¢ két luan giam dinh, tuy nhién trir phan chit viét tai muc “Mail”,
“sd dién thoai” trén mot so tai khoan thudc 64 tai khoan nay, da két luan giam dinh
|a do Lé Minh D viét ra.

Truong hop 27 ho so vay thudc truong hop khach hang khong vay that, da chiém
doat cua FE Credit s6 tién: 583.180.000 dong. Co quan diéu tra da yéu cau F da cung
cap ban chinh 27 hd so vay nay nhung FE Credit chi cung cap dugc ban Scan 26 b
hd so vay do cac d6i tugng khong ndp ban chinh vé FE Credit. Co quan diéu tra da
dé nghi Phong K3 Cong an Thanh phé H kiém tra chir viét trén 26 hd so vay nay, ket
qua Phong K3 cho biét chir viét ciia khach hang trén 26 hd so vay nay giéng chir viét
cua Lé Minh b.

Trong quy trinh cho vay cua F, budc chuyén vién goi dién thoai cho khach hang
vay dé tham dinh thi hé théng FE Credit ghi am lai cudc goi nay. Do d6, Co quan
diéu tra da yéu cau va duoc F cung cap file ghi 4m cudc goi giira chuyén vién tham
dinh voi 27 khach hang thugc truong hop hd so vay gia néu trén. Dong thot, Co quan
diéu tra da thye hién thu mau giong ndi cua Lé Minh B, Lé Hong C va B4 Huong
D1 va trung cau Phan Vién k¥ thuat hinh sy B C5 giam dinh giong néi khach hang
tra 101 tham dinh véi giong noi ctia Lé Minh B, Lé Hong C va B4 Huong D1 ¢6 phai
do cting mot ngudi nodi ra khong. Ngay 31/12/2019, P1 B C5 ra Két luan giam dinh
50 2353/C09B, nhu sau:

- Tiéng nodi tra 1oi tham dinh ctia 07 khach hang nam gidi mang tén: Pham Yén
T7, Lé Van T8, Nguyén Van T9, Ngb Quéc N3, To Van Bé E, Nguyén Van P1, Vi
Puc A2 véi tiéng néi cia Lé Minh P trong mau so sanh 13 ciia cing mot nguoi;

- Tiéng nodi tra 16i thAm dinh cua 14 khach hang nam giéi mang tén: Vii H3, Lé
Tan K1, Nguyén Pinh D4, Minh C3, Nguyén Céng T10, Trinh Vin C4, Nguyén
Manh H4, Nguyén Minh T11, Nguyén Ptc N4, Nguyén Linh T12, Mai Ngoc L2,
Nguyén Trung K2, Luu Van S3, Lé Nang H5 véi tiéng noi ciia Lé Hong C trong mau
so sanh la cua cung mgt nguoi;

- Tleng noi tra 161 thdm dinh cta 05 khach hang nir gi01 mang tén: Ha Thi Kiéu
T13, Nguyen Thi D5, Lé Thi H6, Poan Thi Bao T14 véi tiéng n6i cua B4 Huong D1
trong mau so sanh la cia cung mdt nguoi.

Loi khai cua cac bi cdo tai co quan diéu tra:
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- L& Thanh H1, Lé Phudc H khai:

Tt ngudn dir liéu thong tin khach hang cua Lé Tién D, Lé Minh D cung cép
thong tin khach hang, huéng dan H1, H, D6 Huong D1 gia danh nhan vién FE Credit
hoac V2 goi dién thoai; D 1ap hd so vay, gia chit viét, chit ky khach hang; dua ho so
vay 1én hé thong; gia khach hang tra 10i tham dinh, dién hang ldy ma OTP.

Dbi v6i tai khoan mao danh, theo chi dao ciia D thi B cung cép cac gidy ching
minh nhén dan ban photocopy, roi truc tiép va hudng dan cho H, H1, D1, Lé Hong
C, Lé Trong N 1ap hd so mé tai khoan, gia chir Vlet chir ky thay chu tai khoan, sau
do lién hé ngan hang V2 m¢ tai khoan. D truc tiép rut tién va giao cac the ATM mao
danh cho H, H1 rat tién theo chi dao ctia ctia D, khi rit tién D chi dao thué xe G2,
chon may ATM ving ngudi, khong c6 bao vé, mbi may ATM chi rat tir 01-02 thé,
tranh camera, d6i nén bao hiém, deo khau trang bit kin mat, tat ca thé ATM mao
danh déu c6 chung mat khau 1a “8888”. P con giri nhiéu anh gidy ching minh nhan
dan mao danh cho H1 thong qua mang xa hoi Facebook, Z va nho H1 in thanh van
ban, rdi D st dung cac gidy chimg minh nhan dan nay dé mé tai khoan ngan hang.

Lé Thanh H1 timg nghe thiy D lién hé véi mot ngudi Loan (khong 16 1y lich)
bén V2 dé gtri hd so mo tai khoan mao danh. H1 khai thém: Ddi v6i hd so vay gia
khong chi c6 B, ma con cé C va D1 cing gia danh khach hang tra 16i tham dinh cta
chuyén vién FE C1, H1 va H khong nghe dién thoai ctia chuyén vién. Ngoai ra, C
con giam sat viéc goi dién thoai va lo an uéng cho moi nguoi theo chi dao cua D,
giao thé ATM mao danh cho H1 rat tién. D6i voi D1, ngoai cac cong viée néu trén,
D1 con goi dién thoai cho khach hanh dé 1dy ma OTP. Cac cong cu, phuong tién nhu:
may tinh xach tay, dién thoai, sim dién thoai céac loai dugc D va P cung cip cho H1,
H, D1 dé thuc hién hanh vi pham t01 nhu trén theo chi dao cua D. N6i dung 161 khai
Lé Thanh H1 phu hop véi thong tin dir liéu dién tir duogc trich xuét tir dién thoai, may
tinh thu trén nguoi, chd & cua H1, Lé Trong N va Lé Tién D; phu hop véi két qua
giam dinh chir viét, chit ky; két qua giam dinh giong noi néu trén.

Lé Phude H khai thém: H thira nhan viét va ky tén thay chu tai khoan ciia 03/10
hd so mé tai khoan c6 Két luan giam dinh do H viét; tham gia rat tién theo yéu cau
ctia D, D; goi dién thoai cho khach hang 1y thong tin dé B 1ap ho so vay, trong 27
bo ho so vay gia thi H thira nhan c6 05 khach hang 1 do H gia nhan vién FE Credit
goi dé 1ay thong tin, gdm: Minh C3, Phan Ngoc T15, Nguyén Trung K2, Nguyén
Vin P1, Pang Quy T16 véi tong sb tién thiét hai hon 89.850.000 déng; Cung tham
gia thuc hién cac hanh vi pham to1 né€u trén con co Lé Héng C, bo Huong D1 va Lé
Thanh H1, trong d6 cac khach hang 1a nit thuong do D1 goi dién thoai ldy thong tin,
r0i gia danh khach hang nit tra 11 cac cau hoi ctia chuyén vién thim dinh cta F. Loi
khai ctia H phu hop vai 101 khai caa H1, D, C va tai liéu ching ctr thu thap dugc nhu
trinh bay & trén.

- Lé Trong N khai: Trong 08 thé ATM do D giao cho N rat tién do pham t6i ma
cd, thi D yéu cau N lién hé véi Lé Minh D dé biét thé nao c6 tién, rut bao nhiéu. Sau
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d6, N lién hé va duoc Lé Minh P nhén tin yéu cau N st dung thé 03/08 th¢ ATM
mang t&n Quéach Pang V, Nguyén Phu N5, Tan L3 dé rat tong cong 48.000.000 dong.
S tién nay, N rat dugc va dua cho D. Khi rat tién D chi dao Nghia thué xe G2, chon
may ATM ving ngudi, khong c6 bao vé, mdi may ATM chi rat tir 01-02 thé, tranh
camera, d6i nén bao hiém, deo khau trang bit kin mait, tit ca thé ATM mao danh déu
c6 chung mat khau 1a “8888”, va sau do, N huéng dan lai H1 cach rat tién nay khi
giao 07 thé ATM mao danh cho H7 theo chi dao ctia D. Ngoai ra, b con guri anh 54
chtrng minh nhan dan qua Facebook cho N, trong d6 15 gidy chirng minh nhan dan
dung dé mo tai khoan tiép nhan tién pham t0i, thong tin c4 nhan trén 15 gidy ching
minh nhan dan nay khong c6 that. Noi dung 10i khai nay phu hop véi két qua trich
xudt dit liéu dién tir 1a tin nhan gitta N va D tir dién thoai ctia N; phi hop véi s6 thé
ATM mao danh thu dugc trén nguoi ctia N, H1; phi hop voi ho so mé tai khoan ban
chinh do V2 cung cap duoc giam dinh chit ky, chir viét chu tai khoan 13 cua B, H1,
N, H, C, D1.

- Lé Hong Cong khai: C cing véi Lé Minh B, H1, H, N 1ap ho so mé tai khoan
cho D; giam sat viéc D, H1, H goi dién thoai cho khach hang theo yéu cau cua D,
dong gia khach hang, ngudi tham chiéu tra 1oi tham dinh nhung khong nhé dong gia
ho so vay nao.

- P6 Huong D1 khai: D1 khong thira nhan chir viét trén 05 ho so mé tai - khoan,
khong thira nhan déng gia khach hanh nit tra 15i thim dinh va khai khong lam gi
trong to chirc pham t6i do D cam déu.

- Lé Minh P khai: Tir nguén thong tin khach hang cta F do D cung cap, P truc
tiép va to chtrc cho L& Thanh H1, Lé Phudc H goi dién thoai cho khach hanh tu van
hd trg vay von, lay thong tin khach hang, 1ap hd so vay cho khach hang réi giao lai
cho Lé Tién D, con D xur 1y cac hd so ndy nhu thé nao thi B khong biét; truc tiép va
t6 chirc cho L& Thanh H1, Lé Trong N va Lé Phudc H 1ap hd so md tai khoan theo
chi dao ctia D, nhung khong nhd chi tiét. Khi Co quan diéu tra cho xem hd so vay,
hd so mé tai khoan c6 chit viét cua D thi ban dau P viét ban tu khai thira nhan lap,
gia chir ky chu tai khoan d6i voi 20 hd so mé tai khoan di c6 Két luan giam dinh 1a
chit viét cta D, nhung sau dé P gach bo ndi dung thtra nhan chix viét, chit ky cua
minh va khong thira nhan viét, gia chit ky chu tai khoan trén cac hd so mé tai khoan
mao danh, khong tham gia gi trong t6 chtrc pham toi ctia D va khong thira nhan chi
viét trén 26 hd so vay cua khach hang 1 caa B. Con viée c6 dong gia khach hang tra
101 tham dinh chuyén vién FE Credit hay khong thi D khong nhé

- L& Tién D khai: D c6 cung cap dit lidu khach hang cho D, H1, H goi dién thoai
tu van khach hang, 1ap ho so vay nhung khong nham muc dich lira dao.

Tai ban Cdo trang s 178/CT- VKS-P3 ngay 31/3/2022, Vién Kiém sat nhan dan
Thanh phé H6 Chi Minh d3 truy t bi cdo cac Lé Tién Danh, Lé Trong Nghia, L&
Thanh H1, Lé Minh B, Lé Hong C, Lé Phudc H va D6 Huong D1 vé “Toi Str dung
mang may tinh, mang Viél’l thong, phuong tién dién tur thyc hién hanh vi chiém doat
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téj san” theo diém a khoan 4 Diéu 290 cua Bo luat Hinh sy nam 2015, duoc stra doi,
bo sung nam 2017.

Tai Ban 4n Hinh sy so tham s6: 131/2023/HS-ST ngay 05 thang 4 ndm 2023, Toa
an nhan dan Thanh pho H6 Chi Minh da tuyén xr:

Tuyén bd Lé Tién D, L& Trong N, Lé Thanh H1, Lé Minh , Lé Hong C, L&
Phudc H va Bo Huong D1 pham “T6i St dung mang may tinh, mang vién thong,
phuong tién di¢n tur thyc hi¢n hanh vi chiém doat tai san”.

7 Czjm ctr vao diém a khpém 4 Piéu 290 cﬁg Bo luétq Hinh sy nam 2015, dqu sura
do1, b6 sung nam 2017; diém a, g khoan 1 Difu 52; diém s khoan 1, khoan 2 bBiéu 51
cua B¢ luat Hinh sy nam 2015, dugc stra doi, bd sung nam 2017. Xt phat bi cdo Do
Huong D1 06 nam tu.

7 CE}n cr vao diém a kho?tn 4 Piéu 290 cua BC) luat Hjnh su nam 2015, duoc stra
déi‘, bo sung nam 2017; diém a, g khoan 1 Biéu 52; diém b,vt, S lfhoén 1, khoan 2
bicu 51; Biéu 54 cia Bo luat Hinh sy nam 2015, dugc stra 461, bd sung nam 2017.
XU phat bi cdo Lé Phudc H 08 nam tu.

Ngoai ra ban an so tham con quyét dinh hinh phat d6i véi cac bi cao khac trong
vu an, trach nhi¢ém boi thuong dan sy, xir Iy vat chirng, an phi va quyén khang céo.

Ngay 06 thang 4 nam 2023, bi cao L& Phudc H khang cdo xin gidm nhe hinh
phat.

Ngay 14 thang 4 nim 2023, bi cao D6 Huong D1 khang c4o xin giam nhe hinh
phat.

Tai phién toa phtic thim:

Bi c4o Lé Phudc H ty nguyén rat toan bd yéu cau khang céo.

~Bicao D6 Huong D1 thira nhan hanh vi pham t9i, nhung quanh co khai khong
biét, khong tham gia thuc hi¢n t61 pham va xin gidm nhe hinh phat.

Luét su bao chita cho bi cao Lé Phudc H dé nghi Ho1 ddng xét xir chap yéu cau
rit khang cao cua bi cdo, dinh chi xét xir phtic tham do61 véi bi cao H.

Luat su bao chira cho bi‘ cao D6 Huong D1 trinh bay: Tai ban két luan giam dinh
xac dinh chit ky vao cac ho so 12‘1 cua bi cao D1 yél xac dinh giong ndi cua bi cao
trong cac doan ghi am khi lam ho so cua F cung cap la giong noi cua bi cao D1, nén
hanh vi cta bi cdo 1a hanh vi gitp stc thir yéu trong vu an; bi cao chi phai chiu trach
nhiém hinh sy d6i véi s6 tién bi cdo tham gia gitp sirc, con sd tién con lai bi céo
khong phai chiu. Bi cao thanh khan khai bao, an nin héi cai; ty nguyén boi thuong
s6 tién 10.000.000d; bi cao dang nudi 02 con nho, qhong cua bi cao cing bi xtr phat
an tu trong vu an nay, néu ca 02 vg chong bi cao déu phai di tu sé d¢ lai ganh nang
cho xa héi. Do dé, dé nghi hdi dong xét xir giam nhe hinh phat déi véi bi cdo va cho
bi cdo huong an treo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20FE%20Credit
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung

Pai dién Vién Kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh dé nghi
Hoi dong xét xu:

Chép nhan viéc rat khang cdo cta bi cdo Lé Phudc H, dinh chi xét xir phtic tham
do1 véi bi cao H.

Dbi véi bi cao DS Huong D1 ¢6 02 tinh tiét ting ning 1a pham t6i c6 t6 chirc;
pham t01 02 1an trd 1én theo quy dinh tai diém a va diém g khoan 1 Diéu 52 cuia B§
luat Hinh su. Tai phién toa phuc tham, bi cdo D1 quanh co chdi tdi, cap so tham ap
dung tinh tiét gidm nhe Thanh khan khai b4o, an nan hoi cai theo quy dinh tai di€ém
s khoan 1 Biéu 51 ctia Bo luat Hinh su cho bi cdo hudéng muic &n 06 nam tu (bang
1/2 mtrc kho1 diém cua khung hinh phat) 1a khong ¢6 can ctr. Do d6 dé nghi Ho1 dong
x¢t xuir khong chap nhan khang céo xin giadm nhe hinh phat cia bi cao D1 va kién
nghi Chanh an Toa &n nhan dan téi cao, Vién Trudng Vién Kiém sat nhan dan toi
cao khang nghi theo thu tuc giam doc tham do1 vai phan hinh phat ctua bi cao D1.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

* V& td tung:

[1]. Vé hanh vi, quyét dinh t6 tung cua cac Co quan tién hanh t6 tung va cua
ngudi tién hanh té tung ctia Thanh phd HO Chi Minh d3 thuc hién diing tham quyén,
trinh tw, thu tyc theo quy dinh cua B¢ luat T4 tung hinh su. Qua trinh diéu tra, truy
t6 va xét XU SO tham, cac bi cdo va nguoi bao chira cho cac bi cao khong co y klen
khiéu nai vé hanh vi, quyét dinh t6 tung cua co quan tién hanh t6 tung, nguoi tlen

hanh t6 tung tung, do d6 cac hanh vi, quyét dinh t6 tung ciia cac co quan to tung cap
so tham d thuc hién déu hop phép.

[2]. Pon khang c4o xin giam nhe hinh phat cta c4c bi cdo Lé Phude H, ]?6 Huong
D1 1a trong han luat dinh va hop 1€ nén dugc xem xét theo thu tuc phuc tham.

[3]. Tai phién toa phuc tham, bi cdo Lé Phudc H xin rat toan bd yéu cau khang
c40. Xét viée rut yéu cau khang cdo cua bi cdo H 1a tw nguyén nén duoc Hoi dong
xét xtr chap nhan, dinh chi xét xtr phtic thim ddi véi khang céo ctia bi céo.

* V& ndi dung:

Vé khéng c4o xin giam nhe hinh phat ctia bi cdo Pd Huong D1, Hoi déng x&t XU
x¢t thay:

[4]. Tai phién toa phuc thém bi cdo Lé Phuodc H khai nhéan: Lé Tién D trudc day
da tung lam vige tai FE C nén bi€t quy trinh cho vay ti€u dung tin chap cua FE Credit
khong can tham dinh tryc tiép. Tt do, bi cao D da lay thong tin cac khach hang da
timg vay ¢ F roi to chue cho cac dong pham Lé Thanh H1, Lé Trong N, L& Minh D,
Lé Hong C, Lé Phuéc H, P6 Huong Ql thl_rg hi@n ha‘mh vi chiém doat tién cua FE
Credit va cua khach hang vay voi tong s6 tién chiém doat cua cac bi hai la
2.473.520.000 dong.
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[5]. Tai phién toa phuc tham, bi c4o P Huong D1 thtra nhan hanh vi cua bi cao
1a hanh vi pham t6i nhung lai khai bdo quanh co, cho rang ban thin bi cdo khong
biét, khong thay hanh vi pham toi cia minh.

[6]. Xét 101 khai cia bi cdo H 1a phu hop voi 101 khai ctia cac dong pham
khactrong vu an, phu hop vai 161 khai ctia nguoi bi hai, vat ching thu gitr dugc, phu
hop v6i Két luan giam dinh chit viét, chita ky trén hd so mo tai khoan mao danh (bat
luc 2461-2465, 2470-247, 2478-2480) va 101 khai cua Lé Thanh H1, Lé Phudc H
khai D1 goi dién thoai tu van khach hang, dong gia cac khach hang nir gidi tra 10
tham dinh ngan hang (but luc 6985, 6986, 6942-6945, 6927) phu hop voi két qua
giam dinh giong noi (but luc 7277-7279) xac dinh D1 da c¢6 hanh vi su dung chimg
minh nhan dén gia; gia chit viét, chit ky cua cac chu tai khoan nham giup Lé Tién D
c6 thé ATM gia mao dé str dung 1am phuong tién pham toi, gia danh nhan vién FE
Credit goi dién thoai cho khach hang lay thong tin, gia danh khach hang 14 nir dé tra
101 tham dinh cac ho so vay dé gitp bi cdo D chiém doat tai san.

[7]. Hanh vi néu trén cta céac bi cdo 1a rat nguy hiém cho x3 hoi, xAm pham dén
sy an toan mang may tinh, mang vién thong, mang internet va thiét bi sb cua Nha
nudc, co quan t6 chirc, cA nhan, xam pham quyén s& hitu tai san cua td chuc va ca
nhan.

[8]. Toa an cip so thadm quy két bj cao DS Huong D1 va cac dong pham vé toi
“Str dung mang may tinh, mang vién thong, phuong tién dién tur thuc hi¢n hanh vi
chiém doat tai san” theo quy dinh tai diém a khoan 4 Diéu 290 cia B6 luat Hinh sy
nam 2015 13 ¢6 can clr, ding ngudi dang toi, khong lam oan sai ddi véi cac bi cdo.

[9]. Xét, bi cao D6 Huong D1 1a ngudi thuc hanh, ngudi giup sie tich cyc trong
vu an. Tai cép so tham bi céo D1 quanh co chdi toi, khong tu nguyén boi thuong
khac _phuc héau qua; Bi cdo khong co tinh tiét giam nhe nao theo quy dinh tai khoan
1 Piéu 51 cua Bo luat Hinh su, ¢6 02 tinh tiét tang nang gom “Pham t9i ¢6 to chirc”
va “Pham t6i 02 1an trd 1én” theo quy dinh tai diém a va diém g khoan 1 Piéu 52 cla
B6 luat Hinh su. Bi céo chi co tinh tiét gidm nhe 1a ¢6 nhan than tdt nén duoc huong
tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su.

[10]. Khoan 1 Piéu 54 cta Bo luat Hinh sy nam 2015 quy dinh: “Toa dn cé thé
quyét dinh mét hinh phat dudi mire thap nhdt cia khung hinh phat dwoc dp dung
nhung phdi trong khung hinh phat lién ké nhe hon ciia diéu ludt khi ngwoi pham t3i
6 it nhdt hai tinh tiét giam nhe quy dinh tai khoan 1 Piéu 51 ciia Bé ludt nay”. biéu
290 ctia B luat Hinh su nam 2015 quy dinh murc hinh phat tir 12 nam dén 20 nim
tu.

[11]. Nhu vay, Bi cao D1 khong du diéu kién duge ap dung Diéu 54 ctia Bo luat
Hinh sy ndm 2015, nhung Toa 4n cip so tham ap dung tinh tiét giam nhe “Thanh
khén khai bo, &n ndn héi cai” theo diém s khoan 1 khoan 1 Dicu 51 ctia B lugt
Hinh su, cho bi cdo hudng mirc an 06 nam i, dudi muirc thap nhat ctia khung hinh
phat 12 khong phu hop véi tinh chét ctiia hanh vi va hau qua, khong dam bao tinh gido
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20230%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20134%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%C5%A9%20L%C3%A3o,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
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duc, ran de va phong ngtra chung. Nén khang cdo xin gidm nhe hinh phat cia bi cdo
Db Huong D1 khéng c6 can ctr chap nhan.

[12]. Tuong tu nhu bi cao D1, Toa an so tham xir phat cac bi cao Lé Trong N 06
niam t va Lé Hong C 08 nam tu, 1 mic hinh phat dudi mirc thap nhét ctua khung
hinh phat nhung céc bi cdo nay ciing khong du diéu kién quy dinh tai khoan 1 Diéu
54 ctua B0 luat Hinh sy nam 2015.

[13]. Ngoai ra, trong vy an nay, cac bi cao sir dung gidy chimg minh nhan dan
gia dé 1ap ho so dé chiém doat tai san cua nguoi bi hai, la 6 du hiéu pham toi “Str
dung tai liéu gia cua co quan, td chie” theo quy dinh cua Diéu 341 cua B luat Hinh
su ndm 2015, nhung chua duge Co quan diéu tra va Vién Kiém sat nhan dan Thanh
phd H diéu tra 1am rd d€ xr Iy c4c bi cdo theo quy dinh cua phép luat.

[14]. Hién nay loai tdi pham co su dung mang mdy tinh, mang vién thong,
phuong tién dién tir, sir dung tai liéu gidy to gia dé chiém doat tai san xay ra kha pho
bién, gay kho khin cho cc co quan bao vé phap ludt, gdy birc xic va phan tng bt
binh cua x3 hoi, do d6 chu trwong ciia Pang va Nha nude 1a phai xir Iy nghiém dé
ran de, gido duc va phong ngtra chung. Nhung do gi61 han ciia pham vi xét xir phuc
tham nén Hoi dong xét xur kién nghi Chanh an Toda 4n nhén dan t6i cao va Vién
Trudng Vién Kiém sat nhan dan tdi cao xem xét khang nghi theo thi tuc giam ddc
tham theo hudng hity ban an so thdm va ban an phiic tham, giao hd so vu an cho Vién
Kiém sat nhan dan Thanh phd HO Chi Minh dé diéu tra 1am rd xur Iy cac bi cao vé
hanh vi st dung chirng minh nhan dan gia, xtr phat bi cao D1, C va N véi mirc an
dang khung hinh phat theo quy dinh cta phép luat.

[15]. Luat su bao chira cho bj cao Lé Phudc H dé nghi Hoi dong xét xir chap viée
rut khang céo cua bi cdo H, dinh chi xét xur phuc tham ddi véi bi cdo 1a ¢o can clr
chap nhan.

[16]. Ngudi bao chira cho bi cdo BS Huwong D1 cho ring, bi cao D1 chi phai chiu
trach nhiém hinh sy d6i véi s6 tién bi cao tham gia gitip strc dé bi cao D chiém doat
1a 70.000.000 dong, sb tién con lai bi cdo khong phai chiu trach nhiém hinh sy, 1a
khéng c6 cin cr chdp nhan. Boi 18, ddy 1a vu 4n dong pham c6 t6 chtrc, bi cao D1 14
d6ng pham thuc hanh va giup strc nén phai chiu trach nhiém hinh sy d6i véi hau qua
ctia cic dong pham khac giy ra. Viéc ngudi bao chita cua bi cao dé nghi Hoi dong
x&t xr gidm nhe hinh phat hodc cho bi cao D1 hudng an treo 1a khong ¢6 can cur chép
nhan. Ngoai ra bi cao cung nguoi bao chira xac dinh bi cdo tu nguyén boi thuong )
tién 10.000.000 d6ng, nhung khong dua ra duge chimg ctr chimg minh nén khong co
co sO ghi nhan.

[17]. Pai dién Vién Kiém sat nhan dan cdp cao tai Thanh phé Ho Chi Minh dé
nghi Hoi dong xét xir chip nhan viéc rat khang céo cia bi cdo Lé Phude H, dinh chi
xet xu phic tham d6i vé6i bi cdo; khong chap nhén khang cdo xin giam nhe cua bi
c4o D1; kién nghi Chanh 4n Tda an nhan déan tdi cao va Vién Truéng Vién Kiém sat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Ki%E1%BB%83m%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Ki%E1%BB%83m%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20230%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20134%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%C5%A9%20L%C3%A3o,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20230%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20134%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%C5%A9%20L%C3%A3o,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
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nhan dén tdi cao khang nghi theo thu tuc giam dbc tham dbi v6i phan hinh phat coa
bi cdo D1 1a c6 can cur chap nhan.

[18]. An phi hinh sy phic tham: Do bi c4o H rat khang cdo nén khong phai chiu
an phi phuc thAm; Do khang cao khong dugc chdp nhin nén bj cdo D1 phai chiu theo
quy dinh cua phép luat.

[19]. Cac quyét dinh khac cua ban an solthém khong c6 khang cao, khong bi
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

B61 cac 1€ néu trén,

QUYET DINH:

~ Cin ctr Diéu 342; Diéu 345 va diém a khoan 1 Diéu 355 va Diéu 356 cua B luat
to tung Hinh sy ndm 2015;

Chép nhan viéc bi cdo Lé Phudc H rat khang co xin giam nhe hinh phat.

Pinh chi xét xir phuc tham d6i khang cao ciia bi cao Lé Phudc H.

Khéng chp nhan khang céo xin giam nhe hinh phat ctia bi cao B Huong D1.

Gifr nguyén Ban an Hinh sy so tham s6 131/2023/HS-ST ngay 05 thang 4 nim
2023 cta Toa an nhan dan Thanh phé H6 Chi Minh.

‘ 1. Tuyén bd céc bi céo ~Lé Tién D, Lé Trong N, Lé Thanh H1, Lé Minh D, Lé
Hong C, Lé Phudc H va Bo Huong D1 pham “T6i Str dung mang may tinh, mang
vién thong, phuong tién dién tur thuc hién hanh vi chiém doat tai san”.

2. Cain cr vao diém a khoan 4 Diéu 290 ctia B ludt Hinh sy nim 2015, duoc sira
doi, bo sung nam 2017; diém a, g lghoén 1 biéu 52; khoan 2 Diéu 51 ~c1"1a B0 luat
Hinh sy ndm 2015, duogc stra d61, bé sung nam 2017. X1 phat bi cdo D6 Huong D1
06 nam tu. Thot han tu tinh tir ngay bat bi cdo di chap hanh an.

3. Quyét dinh V;é hinh phat ctia Ban an so tham d6i vé6i bi cao Lé Phudc H ¢6
hiéu lyc phap luat ké tir ngay tuyén an phic tham.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

5. Kién, nghi Chanh an Toa an nhan dan ti cao va Viér} Tru:fmg Vién Kiém sat
nhan dan toi cao xem xét khang nghi theo thu tuc gidm doc tham, huy Ban an so
tham s6 131/2023/HS-ST ngay 05 thang 4 nam 2023 cua Toa an nhan dan Thanh pho
Ho6 Chi Minh va Ban an phtic tham s6 s6 537/2023/HS-PT ngay 14 thang 8 nam 2023
cua Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh, giao hd so vu an cho Vién
Kiém sat nhan dan Thanh pho H6 Chi Minh d€ di€u tra lam 3, xu 1y theo quy dinh
cua phap luat d6i véi hanh vi stir dung gidy chirg minh nhan dan gia cta cac bi cdo
trong vu 4n nay va xu phat bi cdo D1, C, N theo dung khung hinh phat.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20230%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20134%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%C5%A9%20L%C3%A3o,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20230%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20134%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%C5%A9%20L%C3%A3o,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20230%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20134%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%C5%A9%20L%C3%A3o,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20230%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20IaKha,%20huy%E1%BB%87n%20IaGrai,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20s%E1%BB%91%20134%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%C5%A9%20L%C3%A3o,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a

Noi nhan:

- Chanh an TANDTC (dé xem xét
khéang nghi);

- Toa an nhan dan tdi cao (1);

- Vién truong VKSNDTC (dé xem xét
khéang nghi);

- VKSND cip cao tai TP.HCM (1);
- TAND TP.HCM (3);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- S6 Tu phap TP.HCM (1);

- Cong an TP.HCM (2);

- Nguoi tham gia té tung (2);

- Luu VP(3), HS(2). 18b.NHT.
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TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Khwong



