TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHIi MINH Doc 1ap - Tw do - Hanh phuc
S6: 90/2023/QP-PT Thanh phé Hé Chi Minh, ngay 14 thing 8 nam 2023
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong phiic thim gom co:
Tham phéan - Chu toa phién hop: Ong Ngoé Manh Cuong.

Cac Tham phan: Ong Vuong Minh Tam.
Ba Binh Ngoc Thu Huong.
Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh tham
gia phién hop: Ong Ha Van Hung - Kiém sat vién.

Tai Quyét dinh s6 1975/2022/QDST-KDTM ngay 10 thang 11 ndm 2022,
Toa én nhan dan Thanh pho H6 Chi Minh cén ct: khoan 5 Diéu 48, diém d khoér}
1 biéu 217, khoan 3 Dicu 218, khoan 1 Diéu 219, khoan 2 Diéu 273 B¢ luat t6
tung dén sy nam 2015, quyét dinh: Pinh chi giai quyét vu an kinh doanh, thuong
mai vé “Tranh chdp giita Céng ty véi nguwoi quan 1y Cong ty” gitta:

1. Nguyén don: M

Dia chi: 33J5,K 16, T, 41300 K, S, M.

2. Bi don: Ong Nguyén Th

Pia chi: 36 duong s6 6, phuong H, thanh phd T, Thanh phé H6 Chi Minh.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

3.1.Congty TNHH M  Dia chi: Lo J4 duong N4, khu cong nghiép N,
phuong H, thi xa T, tinh Binh Duong.

3.2. Cong ty C6 phan thudc sat tring V

Pia chi: S6 102 duong N, phudng B, quan 1, Thanh phé H6 Chi Minh.

Ngay 13/12/2022, nguoi dai dién hop phap cua nguyén don M khang cao
yéu cau Toa an cdp phuc thAm huy Quyét dinh dinh chi sd 1975/2022/QbST-
KDTM ngay 10 thang 11 nam 2022 cua Toa an nhan dén Thanh pho H6 Chi Minh

néu trén, giao hd so vy an cho Toda an cip so tham tiép tuc giai quyét theo quy dinh
phap luat.

XET THAY:

Nguyén don 1a M khoi kién ong Nguyén Th yéu cau thyc hién nghia vy ban
giao con dau, cac thong tin lién quan dén tai khoan ngan hang cia Cong ty TNHH



M va boi thuong thiét hai da gy ra cho M khi Mosfly International SDN. BHD la
thanh vién gop von ciia Cong ty TNHH M.

Ngay 25/4/2022, Toa an nhan dan thi xa T, tinh B ban hanh Quyét dinh mo
thu tuc pha san so 01/2022/QD-MTTPS d6i véi Cong ty TNHH M.

‘Ngay 22/7/2022, Toa 4n nhan dan Thanh ph6 Ho Chi Minh ban hanh Thong
bao s6 102/2022/TLST-KDTM thu Iy vu an kinh doanh, thuong mai néu trén.

Nhu vy, tai thoi diém Toa an nhan dan Thanh phé H6 Chi Minh thu 1y vu
an kinh dqanh, thuong mai thi trudc d(’), Toa an nhan dan thi xa T, tinh B da ban
hanh Quyet dinh m¢ thu tuc pha san doi voi Cong ty TNHH M, 1a thude truong
hop “dd cé quyét dinh ciia Toa dn mé thi tuc phd sdn doz VO doanh nghiép, hop
tdc xd la mot bén dwong su trong vu dn ma viéc gidi quyét vu dn c¢6 lién quan dén
nghia vy, tai san cua doanh nghiép, hop tac xa do” theo quy dinh tai diém d khoan
1 Biéu 217 B0 luat t6 tung dan sy ndm 2015. Can ctr vao quy dinh nay, Toa an cap
so tham dinh chi gidi quyét vu an la dung phap luat.

Tai phién hop xet quyét dinh, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phé HO Chi Minh dé nghi khong chap nhan khang cao cia M, giit nguyén
quyét dinh dinh chi cia Toa an cip so tham.

~ Nguoti (jal di¢n theo uy quyén ciia M khang cdo dé nghi Toa an cap phuc
tham huy quyét dinh so tham nhung khong co6 can ctr. Vi vay, Hoi dong phuc tham
quyét dinh khong chap nhan khang cdo, giit nguyén quyet dinh dinh chi giai quyet
vu an nhu dé nghi cta dai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO
Chi Minh.
QUYET PINH:

- Cén ctr: Diem a khoan 5 Piéu 314, khoan 5 Diéu 48, diém d khoan 1 Piéu
217, khoan 3 Diéu 218, khoan 1 Diéu 219, khoan 2 Diéu 273 B luit to tung dan
su nam 2015.

- Ap dung: Khoan 1 Piéu 29 Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi va I¢ phi Toa an.

1. Khong chap nhan khang cao cua M. Gilr nguyén Quyét dinh dinh chi giai
quyet vu an kinh doanh thuong mai s6 1975/2022/QDST-KDTM ngay 10 thang 11
nam 2022 cua Toa an nhan dan Thanh phd H6 Chi Minh nhu sau:

- Pinh chi giai quyét vu an kinh doanh thwong mai vé “Tranh chdp giita
Cong ty voi nguoi quan Iy Cong ty” gitra:

1. Nguyén don: M

Diachi: 33J5,K 16, T, 41300 K, S, M.

2. Bi don: Ong Nguyén Th

Dia chi: 36 duong s6 6, phuong H, thanh phd T, Thanh phé H6 Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:
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3.1.Congty TNHH M  Dia chi: Lo J4 duong N4, khu cong nghiép N,
phuong H, thi xa T, tinh Binh Duong.

3.2. Cong ty C6 phan thudc sat tring V
Pia chi: S6 102 duong N, phudng B, quan 1, Thanh phé H6 Chi Minh.
- Hau qua cta viéc dinh chi giai quyét vu an:

Nguyén don M dugc hoan tra lai s6 tién tam ung an phi da ndp la
58.998.000 (ndm muoi tim triéu, chin trim chin muoi tdm ngan) dong theo Bién
lai thu tam Gng an phi, 1& phi Toa an s AA/2021/0002687 ngay 20/7/2022 cla
Cuyc Thi hanh 4n dan sy Thanh phé H6 Chi Minh.

Chuyén toan bd hd so vu 4an kinh doanh, thuong mai thu 1y $6
102/2022/TLST-KDTM ngay 22/7/2022 vé “Tranh chdp giita Cong ty véi nguoi
quan Iy Céng ty” cho Tda an nhan dan thi xa T, tinh Binh Duong giai quyét theo
quy dinh tai khoan 2 Piéu 71 Luat Ph4 san.

2. Vé an phi phiic thim: M phai chiu an phi kinh doanh, thuong mai phuc
tham 14 2.000.000 (hai triéu) dong, dugc khau trir vao sd tién tam (mg an phi phic
tham d3 ndp theo bién lai thu sé 0004146 ngay 09/02/2023 ctia Cuc thi hanh an
dan sy Thanh ph6 H6 Chi Minh. M da ndp dii 4n phi kinh doanh thwong mai phic
tham.

3. Quyét dinh phiic tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. Ho Chi Minh;
- TAND TP. H6 Chi Minh;
- TAND thi xa T, tinh Binh Duong;
- VKSND TP. H Chi Minh;
- Cuc THADS TP. H6 Chi Minh;
- Cac duong su;

- Luu ho so (NTTP).
Ngo6 Manh Cuong
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HQP
Vwong Minh Tam - Dinh Ngoc Thu Huong Ng6 Manh Cuwong






Noi nhin: TM. HQI PONG PHUC THAM

- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. HCM;

- TAND tinh Pong Nai;

- VKSND tinh Pdng Nai;

- Cuc THADS tinh Pong Nai;

- Cac duong su;

- Luu ho so (NTTP).

Ping Vin Y



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HQP

Pham Van Cong Ng6 Manh Cudng Piing Vin Y



Noi nhan: TM. HQI PONG PHUC THAM

- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. HCM;

- TAND tinh Pong Nai;

- VKSND tinh Pong Nai;

- Cyc THADS tinh Pong Nai;

- Cac duong su;

- Luu ho so (NTTP).

Ping Vin Y



