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V/iv “Tranh chap quyén str dung
dat, yéu cau tuyén bo hop dong
chuyen nhuong quyen s dung
dat vo hiéu, yéu cau huy giay
chimg nhén quyén s dung dat,
yéu cau huy quyet dinh ca biét
clia co quan, to chiic”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Pac Minh

Cdc tham phan:  Ba Nguyén Thi Thuy Hoa

Ong Nguyén Van Khuong

- Thu ky phién toa: Ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sit nhin din cdp cao tgi Thanh phé Ho Chi
Minh: Ong Nguyén Van Buc — Kiém sat vién tham gia phién toa.

, Ngéy 21 thang 8 nam 2023, tai try s&, Toa an nhan dan cép cao tai The‘tnI}
pho HO6 Chi Minh xét xu phuc tham cong khai vu an dan sy thu ly so
437/2022/TLPT-DS ngay 03 thang 10 ndm 2022 vé viée “Tranh chap quyén sur
dung dat, yéu cau tuyén bd hop dong chuyen nhuong quyen st dung dat vO
hiéu, yéu céu huy gidy chimg nhan quyén str dung dat, yéu cau huy quyét dinh

c4 biét ctia co quan, to chirc”. Do Ban 4n dan su so tham sb 23/2022/DS-ST
ngay 24/5/2022 clia Toa an nhan dan tinh Lam Dong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phac tham sé 1240/2023/QD-PT

ngay 24/5/2023 gitra cac duong su:

1. Nguyén don: Ong Nguyen Van P, sinh nam 1968; cu tru tai thon I, x&
L, huyén B, tinh Lam Pong (Vang mat).

Nguoi dai dién theo iy quyén:

- Ong Tran \,/a‘m‘N, sinh nam 1963; cu tra tai sd B, duong C, phuong B,
quan B, Thanh phd H6 Chi Minh (c6 mat).

- Ong Nguyén Van X, sinh nam 1989; cu tI'l:l tai thon E, xa T, huyén B,
tinh Lam Pong, 1a nguoi dai di¢n theo uy quyén (vang mat).

2. Bi don:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20L%E1%BB%99c%20Nam,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20L%E1%BB%99c%20Nam,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20L%E1%BB%99c%20Nam,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20231/3A,%20%C4%91%C6%B0%E1%BB%9Dng%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20231/3A,%20%C4%91%C6%B0%E1%BB%9Dng%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20231/3A,%20%C4%91%C6%B0%E1%BB%9Dng%20Chi%E1%BA%BFn%20L%C6%B0%E1%BB%A3c,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

2.1 Ong Nguyen Trong T, sinh nam 1939 (vang mit); cu tra tai phuong H,
quan C, thanh phé Pa Nang.

Nguoi dai dién theo uy quyén cua ong T Ong Noi Vin D, sinh nam: 1978;
cu tru tai s6 A, duong N, Phuong D, thanh pho D, tinh Lam Pong (vang mat).

2.2 Ba Nguyén Thi H, sinh nim 1947 (chét ngay 11/3/2021);

Nhitng nguoi ké thira quyén, nghia vu té tung ctia ba H:

- Ong Nguyen Trong T1, sinh ndm 1974; cu tra tai s6 E, duong T, quan H,
thanh phd Pa Néng (xin xét xtr ving mit).

- Ba Ngqyen Thi H1, sinh ndm 1971; cu tra tai thon I, xa L, huyén B, tinh
Lam Dong (vang mat).

- Ong Ngu~yén Trong D, siqh nam: 1982; cu tru tai K, duong L, quan N,
thanh ph6 Da Nang (xin xét x&r vang mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ong Nguyén Van T2, sinh nim 1971 (c6 mit);

3.2 Ba Lé Thi H2, sinh nam 1971 (vang mit);

Cung cu trd: thon I, xa L, huyén B, tinh Lam Péong.

Nguoi dai dién theo uy quyén ctia ba H2: Ba HO Thi P1, sinh nam 1975; cu
tra tai sO A, duong N, phuong L, thanh ph6 B, tinh Lam Pong (vang mat).

3.3 Bé‘ Nguyén Thi H1, sinh nam 1971; cu tru tai thon I, xa L, huyén B,
tinh Lam Pong (vang mat).

3.4 Uy ban nhan dan huyén B, tinh Lim Pong.

Tru sé: S B, duong N, thi tran L, huyén B, tinh Lam Déng.

Nguoi dai dién theo phép luat: Ong Nguyén Ngoc N1, chirc vu: Chi tich.

Nguoi dai dién theo ty quyén: Ong Nguyén Trung T3 (xin xét xir ving
mat).

3.5 Van phong cong chimg Nguyén Thi Hong T4; dia chi: s0 A, duong K,
Phuong B, thanh pho B, tinh Lam Dong.

Nguoi dai dién theo phap luat: Ba Nguyén Thi Hong T4 (xin xét x{r ving
mat).

4. Ngwoi khdng cdo: Nguyén don 6ng Nguyén Van P,

NOI DUNG VU AN

Theo ban dn,SO‘ tham, cdc tai liéu, chung cir co trong ho so vu an, noi dung
vu an dwoc tom tat nhuw sau.:

Nam 1992 6ng P va éng T, ba H (12 bd me vo) c6 nhan chuyén nhuong
mdt 16 dat ctia Xi nghiép to tam xd L dién tich dat khoang 11.000{n2, toa lac tai
thon I, xa L, huyén B, tinh Lam Pong. Sau d6 6ng T, ba H chuyén nhuong lai
cho dng Phuong dién t 2.770m’, khi d6 6ng T, ba H va dai dién ciia Xi nghiép
dau to tam xa L 1a 6ng C (khong 16 ho tén, hién dang cu tra tai thon H, xa L) ¢6
lap giay to vdi nhau, trong d6 cé ghi 6ng P con ng Xi nghiép dau to tam xa L
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hon 5.000.000d. Ong P di nop glay to cho Uy ban nhén dan xa L, huyén B, tinh
Lam Pong nam 2017 khi giai quyét tranh chip, hién nay 6ng P khéng glu: gidy
nady. Sau khi nhan chuyén nhugng Quyén st dung dat tir ong T, ba H thi 6ng P
da phat don va trong cay trén dat. Nam 1993 6ng P chung séng véi ba H1 khong
c6 dang ky két hon, cudi nim 1994 6ng P va ba H1 1am nha chung sbéng voi
nhau, sau d6 6ng P di Lao lam an, ba H1 tiép tuc canh tac dién tich dat nay, nam
2014 6ng P va ba H1 mau thudn nén 6ng P va con trai di & va canh tac. Nam
2017 6ng T, ba H tu ¥ chuyén nhuong dién tich dat ma khong c6 sy doéng ¥ cua
6ng P, mic du sinh sdng va canh tac trén dit nhung do ong P thudng xuyén di
lam thué xa nha, cac gidy to do ba H1 cit giit nén 6ng P chua thuc hién viée
dang ky ké khai dé lam Gidy chimg nhan Quyén st dung dat nén khi ba H1 va
6ng T, ba H lam thu tuc cap Gidy chimg nhan Quyén st dung thi ong P khong
biét. Khoang thang 8/2017 khi 6ng P biétong T3, ba H2 nhan chuyén nhuong
dat thi 6ng P khong ddong ¥ vi dién tich dat trén do 6ng P nhan chuyén nhuong
cua 6ng T, ba H nam 1992.

Do d6 ong P khoi kién yéu cau Toa an giai quyét:

+ Hay Quyét dinh s6 1144/QD-UB ngay 24/5/2017 ctia Uy ban nhan dan
huyén B, tinh Lam Ddng vé viéc giao dién tich Quyén sir dung dat 2.770m?,
thira 449, t& ban db s6 21, toa lac tai thén I, x3 L, huyén B, tinh Lam Déng cho
ong T, ba H.

+ Huy Gléy ching nhan Quyén sir dung dat, Quyén so hitu nha o va tai
san khac gan lién véi dat s6 CH603293 do Uy ban nhan dan huyén B, t1nh Lam
Pong cap ngay 06/7/2017 choong Tiém, ba H dbi véi dién tich 2.770m? thira
449, to ban d6 s6 21, toa lac tai thon I, xa L, huyén B, tinh Lam Dong

+ Huy viéc dang ky bién dong tai trang 3 cta Gidy ching nhin Quyén sir
dung dt sang tén cho 6ng Nguyén Vian T2 ngay 15/8/2017.

+ Cong nhan dién tich Quyén sir dung dat 3.000m?, thira 449, to ban d6 sb
21, toa lac tai thon I, xa L, huyén B, tinh Lam Déng thudc quyén st dung cua
ong P, ba H1.

+ Tuyén vo hiéu Hop dong chuyén nhuong Quyén sir dung dat giita ong T,
ba H va 6ng T2, ba H2 do Vian phong cong chimg Lé Thi N2 chung thuc sb
3206, quyén so 01TP/CC-SCC/HPGD ngay 01/8/2017.

- Theo 101 trinh bay 6ng Noi Van D, ngudi dai dién theo uy quyén ctia éng
Nguyén Trong T, thi: 6ng T, ba H c6 dién tich Quyén sir dung dat 2.770m?, thira
449, to ban d6 sb 21, xa L, huyén B, tinh Lam Pong da dugc Uy ban nhan dan
huyén B, tinh Lam DPong cip Gidy chung nhan Quyen su_dung dat sb
CH603293 ngay 06/7/2017 v&i toan b dién tich dat trén. V& ngudn goc dat ong
T, ba H nhan thanh 1y ciia Nong truong dau to tam xa L, huyén B, tinh Lam
Déng, da st dung va canh tac trén dat tir nam 1993. Ong T, ba H c6 con géi la
ba Nguyén Thi H1, ba H1 chung sdng véi ong P nhung khong dang ky két hon.
Nam 1999 ong T, ba H tao diéu kién 1am an cho ba H1 nén giao dién tich
Quyén str dung dat noi trén cho ba H1 canh tac, sir dung, hién nay 6ng P va ba
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H1 xdy ra méau thuan. Do éng P gi6i thiéu nén 6ng T, ba H dong v chuyen
nhuong Quyen sir dung dat cho 6ng T2, ba H2. Sau khi thoa thuan viée chuyén
nhuong Quyen st dung dat 6 ong T, ba H da uy quyén cho ba H1 thyc hién cac
thi tuc chuyén nhuong Quyén sir dl_mg dat noi trén cho ong T2, ba H2. Hién nay
cac thu tuc d3 hoan tat, 6ng T, ba H va ba H1 déng ¥y chuyén nhuong dat chodng
T2, ba H2 nhu d3 thoa thuan, khong tranhh chip gi, hién tai 6ng T2, ba H2 da
sang tén trén Gidy chimg nhian Quyén sir dung dat, di thanh toan du tién va
nhan dat dé sir dung.

- Theo 10i trinh bay cta ba HO Thi P1, ngudi dai dién theo ty quyén cia
6ng Nguyén Vian T2, ba Lé Thi H2, thi: 6ng T2, ba H2 va ong P1, ba H1 la
hang xém nhiéu nam. Ong T2, ba H2 duoc biét ong T, ba H ¢6 nhu cau chuyén
nhuong Quyén st dung dat, tai thoi diém nhin chuyén nhuong dién tich dat da
duoc cap Giay ching nhan Quyén sir dung dat mang tén 6ng T, ba H (13 cha, me
rudt ciia ba H1), do 6ng T, ba H & Pa Ning nén giao dat cho ba H1 quan ly.
Ong P1 14 nguoi gidi thiéu chuyén nhuong Quyén str dung dat va dan ong T2,
ba H2 xem dat nén da thoa thuan gia chuyén nhuong va phuong thic giao dich,
hai bén théng nhat chuyén nhuong dién tich 2.770m2, thira 449, to ban dd s6 21,
toa lac tai thon I, xa L, huyén B, tinh Lam Pdng véi gia 1a 550.000.000d. Sau
d6 ong T, ba H da ty quyén cho ba H1 dé thuc hién viéc sang tén trén Gidy
chtng nhan Quyén st dung dit cho dng T2, ba H2. Hop dong chuyén nhuong
duoc Vin phong C2 ching thuc ngay 01/8/2017; gia tri chuyén nhuong la
90.000.000d nhung thyuc té 13 550.000.000d. Hai bén da thoa thuin giao tién
gdém 03 1an: ngay 05/4/2017 dit coc 100.000.000d, ngay 01/8/2017 giao sb tién
300.000.000d tai Van phong C2, s tién con lai 150.000.000d hai bén thoa
thuan s& tra da khi ban giao Gidy chung nhan Quyén st dung dat. Ngay
15/8/2017 6ng T2, ba H2 dugc Chi nhanh Van phong déng ky dat dai huyén B,
tinh 1am Dong xé4c nhan trén Giay ching nhan Quyén st dung dat, khi 6ng T2,
ba H2 dén nhan dat va thanh toan so tién 150.000.000d con lai thi 6ng P1 ngan
can. Ngay 15/8/2017 6ng T2, ba H2 da thuc hién xong thu tuc sang tén Gidy
ching nhan Quyén st dung dat theo quy dinh, 6ng T2, ba H2 di thanh toan du
tién cho 6ng T, ba H va nhan dét dé str dung.

- Theo 15i trinh bay cua ba Nguyén Thi HI thi: Ba dugc cha, me la ong
Nguyen Trong T, ba Nguyén Thi H uy quyen dé chuyén nhu:0’ng dién tich
Quyen su dung dat Nong truong dau To Tam dién tich 2.770m’, thira 449, to
ban d6 s 21, toa lac tai thon I, xa L, huyén B, tinh Lam Pong ChO ong T2, ba
H2, gia chuyén nhuong la 550.000.000d. 6ng T2, ba H2 da tra 400.000.000d,
con lai 150.000.000d thoa thuén khi nao ban giao Gidy ching nhan Quyén sir
dung dit thi tra da. Tuy nhién khi 6ng T2, bd H2 dén nhan dat thi 6ng P1 la
ngudi chung sdng voi ba nhung khong diang ky két hon khong dong ¥ giao dit.
Ba dong ¥ chuyén nhuong Quyeén sir dung dt cho ong T2, ba H2 nhu ndi dung
ma éng T, ba H va 6ng T2, ba H2 d3 thoa thuan. Nay cc bén tranh chép thi dé
nghi Toa 4n giai quyét vu an theo quy dinh ctia phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%E1%BA%B1ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20161A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%A3o%20L%E1%BB%99c,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20L%E1%BB%99c%20Nam,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20L%E1%BB%99c%20Nam,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20Th%E1%BB%8B%20N%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20Th%E1%BB%8B%20N%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20H%E1%BB%A3i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209,%20x%C3%A3%20L%E1%BB%99c%20Nam,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Ti%E1%BB%81m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20L%E1%BB%99c%20Nam,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng

- Theo ndi dung van ban trinh bay cua ong Nguyén Trung T3, nguoi dai
dién theo ty quyén cta Uy ban nhan dan huyén B, tinh Lam Bong, thi: Uy ban
nhan dan huyén B, tinh Lam Pong cap Glay chu’ng nhan Quyen st dung dat cho
ho 6ng Nguyén Trong T dbi véi thira dat s6 449, to ban dd s6 21, ban d6 dia
chinh xa L, huyén B, tinh Lam Ddng 1 dung trinh tu tha tuc cua phap lut.
Theo quy dinh tai khoan 1 Diéu 203 Luat DAt dai nam 2013 thi viéc khiéu kién
cua 6ng P1 yéu cau huy Gidy chimg nhan Quyén su dung dét tai thira 449, to
ban d6 sb 21, to ban dd dia chinh x4 L khong thudc tham quyén giai quyet cua
Uy ban nhan dan huyén B, tinh Lam Pong. Vay dé nghi Toa an giai quyét vu an
theo quy dinh cua phép luat.

- Theo Van ban trinh bay cta nguodi dai dién hgp phap ciia Van phong
cong chung Nguyén Thi Hong T4 thi: Van phong cong chimg Nguyén Thi
Hong T4 trude day 1a Van phong cong chung L& Thi N2. Ngay 01/8/2017 cong
ching vién Lé Thi N2 co tlep nhan ho so yéu cau cong ching Hop dong chuyen
nhugng Quyén st dung dat giira ong T, ba H (do ba H1 dai di¢n theo iy quyén)
va 6ng T3, ba H2, tai thira 449, to ban dd sb 21, dién tich 2.770m” toa lac tai
thon I, xa L, huyén B, tinh Lam Pong. Cin clr theo Giéy ching nhén Quyén sir
dung dat, Quyén sé hitu nha ¢ va tai san khéac gan lién voi dat sé CH603293 do
Uy ban nhan dan huyén B, tinh Lam Pong cap ngay 06/7/2017. Sau khi tiép
nhan yéu cau cong ching, cong ching vién da kiém tra toan b hd so gdc va cac
gidy to phai c6 khi cac bén tham gia giao dich, tra ctru thong tin ngin chin
phong téa cta cic ca nhan tham gia giao dich thi khong cé thong tin vé ngan
chin phong toa thira dat néu trén. Sau khi dbi chiéu cac quy dinh cta phap luat,
cong chimg vién di chimg thuyc Hop déng chuyén nhuong Quyén st dung dat
néu trén, viéc cong chiing dung trinh tu thu tuc theo quy dinh cua phap luat, cac
bén ty nguyén thoa thuan giao dich ky két hop dong va c6 day di nang luc hanh
vi Dan sy. Pé nghi Toa an giai quyét vu an theo quy dinh cta phép luat.

Tai Bén dn dén sw so thim sé 23/2022/DS-ST ngay 24 thdng 5 niam 2022
ciia Toa dn nhén din tinh Lam Dong di quyét dinh:

1. Khong chép nhan yéu cau khoi kién cua 6ng Nguyén Vin P vé viéc
“Tranh chip Quyen st dung dat, yéu cau tuyén_ b Hop dong chuyen nhuong
Quyen stt dung dat vo hiéu” dbi v6i ong Nguyén Trong T, ba Nguyén Thi H
(chét). Tuyén xu:

1.1. Coéng nhén Hop doéng chuyén nhuong Quyén sir dung dat sé 3206,
quyén s6 01TP/CC-SCC/HPGD do Vin phong C2 (nay la Van phong cong
chung Nguyén Thi Hong T4) ching thuc ngay 01/8/2017 giita ong Nguyen
Trong T, ba Nguyen Thi H va 6ng Nguyén Vin T2 ba Lé Th1 H2 dbi vai 16 dat
c6 dién tich 2. 770m? (do dac thyc té 1a 2.684,1m* va 281m?), thudc thira 449, t&
ban d6 sb 21, toa lac tai thdn I, x& L, huyén B, tinh Lam Dong (Glay ching
nhan Quyén str dung dat, Quyén s hiru nha & va tai san khac gan lién voi dat sd
CH603293 do Uy ban nhan dan huyén B, tinh LAm Ddng cip ngay 06/7/2017).
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1.2. Hay mét phan Glay chung nhan Quyén sur dung dat, Quyén so hitu
nha ¢ va tai san khac gan lién voi dat sé6 CH603293 do Uy ban nhan dan huyén
B, tinh Lam Dong cip ngay 06/7/2017 dbi voi dién tich 84,4m”?, thudc thira 449,
to ban d6 sb 21, toa lac tai thon I, x3 L, huyén B, tinh Lam Déng.

1.3. Ong Nguyén Vin T2, ba Lé Thi H2 dugc quyén sir dung 16 dat ¢6 dién
tich theo do dac thuc té 1 2.684,1m? va 281m?, thudc mot phan thira 449, mot
phén thira 614, to ban do s6 21, toa lac tai thon I, xa L, huyén B, tinh Lam
Déng.

(Co Hoa do do dac hién trang sw dung dat do Cong ty trach nhiém hitu han
A thuc hién ngay 07/01/2022 kem theo).

2. Khong chap nhan yéu cau ciia ong Nguyén Vian P vé viéc “Yéu cau huy
Quyét dinh s 1144/QD-UB ngay 24/5/2017 cua Uy ban nhan dan huyén B, tinh
Lam Pong”.

Ong Nguyen Van T2, ba Lé Thi H2 duogc quyen lién hé véi co quan nha
nuéc ¢ tham quyen dé lam thua tuc dang ky bién dong trén Gidy chung nhan
Quyén sir dung dat theo quy dinh cta phap luat.

Ngoai ra ban 4an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
thi hanh an va quyén khang cao theo quy dinh phap luat.

Ngay 07/6/2022, nguyén don 6ng Nguyén Vin P c¢6 don khang cdo toan bo
ban 4n so tham.

Tai phién toa phtc tham, nguyén don 6 ong Nguyen Van P c6 nguoi dai dién
theo Uy quyén 1a ong Tran Van N xin thay doi yéu cau khang cdo, de nghi stra
toan bd ban an so tham 1y do 1a bj don thudc dién khéng dugc cip dit nong
nghiép nhung lai duoc cip, trén co so dugc cap dat mdi chuyén nhugng thira
449 nén hop dong nay can dugc vo hiéu.

Ong Tran Vian N trinh bay: Ching ctr mdi ctia phia nguyén don 1a thong
bao s6 159/TB-DTTH ngay 27/10/2022 ciia Co quan canh sat diéu tra huyén B
vé viéc khong khoi t6 vu an, khong khai t6 bi can dbi v6i ong P vé hanh vi huy
hoai tai san cua 6ng T2, vi dng P chi trdng, cua cy trén dat ctia 6ng P. Két luan
nay phu hop voéi 101 khai cia ba B 1a chu dat cii, phu hop véi 10i khai nguyén
don ¢6 qua trinh str dung dat tir naim 1992, phu hop véi dién tich dat ciia bi don
c6. Bi don thtra nhan ngoai dién tich nhan giao khodn ra khong con di¢n tich
khéc, nhung thuc té lai du ra 4000m? thi bi don khong chimg minh dugc 1a tinh
tiét can dugc xem xét. Ba H2, 6ng T2 nhan chuyén nhuong dat cta bi don
nhung gidy d6 cta ba H2, 6ng T2 ghi ngudn gbc 1a tir nong truong, chi 1 hop
thirc hoa hod so. Hop dong chua hoan thanh thi 6ng T2 méi di kién trude, cho
réng chua dugc giao dét thi sau khi hodn nhiéu 1an ong T2 lai rat don khéi kién,
trén thyc té 6ng T2 c6 lam nhitng dong tac nhu 1a di giao dat rdi 1a qua dat cua
6ng Phuong r lai, gén camera theo dai. Ong P ¢6 di bao chinh quyén dia phuong
nén 6ng T2 Khong lam gi qua dang hon nira, thyc té 6ng P van 1a nguoi st dung
dat, ong T2 chua str dung dat ngay ndo. Thoi diém d6 bi don di gia yéu, sip mat
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thi khong thé di giao dat cho 6ng T2 duoc. Uy ban nhan déan tinh da thu hoi va
giao cho Uy ban nhan dan huyén B quéan 1y, sau d6 Uy ban nhan dan huyén méi
giao dat thi ngudn gdc 1a nha nudc giao chtr khong phai ngudn dat ciia nong
truong, tir 6 mo1 phat sinh viéc giao dat khong dug d01 tuong. Bi don 1a nguoi
mat suc lao dong thi loi trinh bay vé viéc ¢ canh tac, trdng cdy ca phé 1a khong
dung thuc té. Do d6 ¢6 co so cho rang Uy ban nhan dan huyén B giao dat sai
d6i tugng. Gidy chimg nhdn sai nén hop doéng chuyén nhuong ciing sai. HO so
cap dat ciia ba H 1a hd so gia mao, do chau ngoai gia mao chit ky cua ba H dé
1am va hop dong chuyen nhuong ciling 13 gia tao do khai gia thap, co chénh léch
nhiéu voi gia Toa an tham dinh hodc gia thi truong tai dia phuong. Ban an so
tham giai quyét vu an chua triét dé, trén dat co ciy ca phé nhung khi chuyén
nhuong cac bén khong dé cap t6i. Ong P khong ké khai ding ky nhung c6 qua
trinh st dung dat, tir cac cin c trén dé nghi Hoi ddng xét xir stra ban an so
tham theo hudng chap nhan toan bo yéu cau khoi kién cia nguyén don.

Nguoi cd quyén loi nghia vu lién quan 6ng Nguyén Van T2 trinh bay:
Nguyén don khong ¢ chimg clr ching minh cho nhiing trinh bay cta nguyén
don, trong khi 6ng T2 c6 hop dong v4i nong trudng. Ong P khong c6 qua trinh
sir dung dat tir nam 1992 vi nam 1996 nong truodng van con trong dau, 6ng T2
cling c6 hop doéng khoan. Quyét dinh thu hoi dat ciia Uy ban nhan dan tinh vao
nam 2014 c6 phan dat cta bi don va gia dinh 6ng T2, bién ban niém yét cong
khai nam 1996 6ng T2 cling c6 vi lac do toi 1a thanh vién nong truong. Nguyén
don khdi kién va khang cao khong co can ctr, dé nghi giit nguyén ban an so
tham.

Dai dién Viéen Kzém sdt nhén dén cdp cao tai T hanh phé Hé Chi Minh phat
biéu quan diém: V& t6 tung: Trong qua trinh giai quyét vu 4n tham phan, thu ky
da tudn thu ding quy dinh phap luat. Tai phién toa Hoi dong xét xir dd chap
hanh dung cac quy dinh cua Bo luat tb tung dan sy; bao dam cho cac duong su
tham gia phién toa thyc hién day dt quyén, nghia vu ding quy dinh ctia Bo luét
T6 tung dan su 2015,

Vé ndi dung: Ban an so tham da xét xtr 1a ¢6 cin ci, nguyén don c6 khang
cao nhung khong co gi chimg minh cho khang cao nén khoéng c6 co so dé Hoi
ddng xem xét. D& nghi Hoi dong xét xir khong chdp nhan yéu cau khang céo
ctia nguyén don, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cc?c tai liéu co trong ho so vu dn dwaq tham tra tai
phién toa va can cir vao ket qua tranh tung tai phién toa, Hoi dong xét xur xét
thay:

[1] V@ thi tuc t6 tung: Pon khang cdo cua nguyén don ong I}Iguyén Vian
P trong han luat dinh, hop 1€ nén dugc xem xét theo trinh ty phic tham.

[2] Xét khang cdo ciia nguyén don:

[2.1] V& ngudn gbc phan dat tranh chap:
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Nguén gbc dat do ong T, ba H nhan thanh 1y cua Xi nghiép Dau to tam x4
L, huyén B, tinh Lam ang tor nam 1992 va da duogc Uy ban nhan dan huyé¢n B,
tinh Lam Pong cap Glay ching nhan Quyén str dung dat, Quyén sé hitu nha &
va tai san khac gan lién véi dat sO CH603293 cho 6ng T, ba H ngay 06/7/2017
ddi véi dién tich dat 2. 770m? (do dac thuc té 14 2.684, 1m? ), thudc thira 449, to
ban d6 s6 21, toa lac tai xd L, huyén B, tinh Lam Déng. Ong T, ba H cb con géi
la ba Nguyén Thi H1, ba H1 chung séng v6i 6ng P tir ndm 1993 nhung khong
dang ky két hon. Nam 1999 ong T, ba H tao diéu kién 1am an cho ba H1 nén
giao dién tich Quyén sir dung dat ndi trén cho ba H1 canh tac, sir dung. Sau do
do méu thuan gia dinh nén ong P di Lao lam in, ba H1 tiép tuc canh tac dién
tich dat nay.

Qua trinh giai quyet vu an 6ng P cho rang 6ng T, ba H chuyén nhugng cho
ong Phu’ong dién t dat noi trén vao nam 1992, tai thot diém 6ng P nhan chuyén
nhugng dat thi dai dién ctiia Xi nghiép dau to tam x4 L, dai dién 1a 6ng Lé Dinh
C1 vaong T, ba H lap gidy to voi nhau, gia chuyén nhuong 1a 3,5 luong vang,
c6 ong Lé Van T5 lam chimg, do d6 gidy mua ban ghi 6ng con ng Xi nghiép
dau to tim x& L so tién 5.000.000d. Xét thay, tai bién ban xac minh ngay
18/10/2018 ciia Toa 4n nhan dan huyén Bao Lam, tinh Lam Pong d6i v4i ong
Lé Vin T5 (BL 117) thé hién “...Viéc 6ng P cho rang t6i lam chimg viéc ong P
mua dat ciia ong T, D& H, tra 3,5 chi vang nhw thé ndo thi t6i khéng biét, sw viéc
lién quan d‘en 3,5 chi vang cu thé nhw sau: Niam 1996 t6i cé mua cia éng P, ba
H1 2.500m’ ddt ca phé véi gid 3,5 chi vang, t6i ¢é trd cho ong P, ba H1 la s6
vang nay, khong lién quan gi dén viéc mua ban dat giitaéng Tiém, ba H va 6ng
P, ba H1. Gia dinh toi sinh Séng tai thon | tr nam 1995, khi dén ong P, ba H1
Chuea sinh song trén dat dang tranh chdp, nam 1997 t6i di lam dn xa dén nam
2006 tré vé lai dia phiong thi thdy éng P, ba H1 dang sinh song trén dat tranh
chap...”.

Ngoai ra theo Bién ban xac minh ngay 18/10/2018 ctua Toa an nhan dan
huyén Bao Lam, tinh Lam Pdong ddi v6i 6ng Lé Pinh C1, sinh nim 1964 (BL
118) thé hién noi dung “..Trudc ddy toi la can bo quan Iy dau tam Loc Nam
(Nong truong dau tam to Loc Nam tryc thugc xi nghiép D1), hi¢n nay la Cong
ty ¢6 phan T7. Vao ngay 01/01/1996 ba Nguyén Thi H, ong Nguyén Trong T
nhan khodan vuon dau so 201/HPKVD ngay 01/01/1996, so6 16 35B tai doi 2, co
so do vi tri ddt kém theo. Bén ngay 11/5/2016 da thanh 1y hop dong trén, ciing
Cong ty co phan T7 ¢6 Vin ban sé 201B/TS-CV ngay 11/5/2016 dé nghi Uy ban
nhan dan huyén B cdp Gidy chitng nhdn Quyén st dung dat cho ba Nguyén Thi
H (chong la éng Nguyén Trong T) 2.770m?, tai thira 449, to ban do s6 21, & L,
huyen B. Nong truong dau to tam Léc Nam khong cé hop dong nhdn khodn bat
cir vieon dau nao doi véi 6ng P, ba H1. Ngay 20/12/1999 téi la ngueoi truc tiép
ghi néi dung dién tich 3.000m* tinh dén ngay 31/12/1999 la 6.216.000d, ngi
dung nay la ghi nhdn ba H con no lai Néng truong s6 tién thué khodn nhu trén,
khéng lién quan gi dén 6ng P, ba H1 nhu ong P trinh bay...”.
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Nhu vay viéc éng P cho rang ong nhan chuyén nhuong dién tich dat néi
trén va dugc 6ng C1, 6ng T5 1am ching nhung 6ng P khong xuat trinh dugc
chl'rng ctr ching minh, trong khi d6 ong T, ba H va ba H1 déu khong thira nhén;
ong P va ba H1 khong c6 tai san chung, phan dat tranh chép la cta cha me uy
quyén cho ba H1 quan ly va canh tac. Qua trinh giai quyét vu an, Toa an da ban
hanh Thong bao s6 15/TB-TA ngay 02/10/2018 vé V1ec yéu cau ong P cung cap
ban goc glay nhan chuyén nhugng dat khoang 3.000m? trong tong dién tich dat
11.000m? tai thon |, x& L, huyén B, tinh Lam Pdong nhung ong P khéng cung
cap duoc.

Do d6 Toa an cip so thim khong chap nhan yéu cau cong nhan dién tich
dat noi trén thudc quyén sir dung cia ong P 1 co can cir, diing phap luat.

[2.2] Xét yéu cau tuyén bé Hop dong chuyén nhuong Quyén sir dung dat
vO hiu:

Ngay 31/7/2017 éng T, ba H ty quyén cho ba H1 duoc quyén chuyén
nhugng toan bo dién tich dat noi trén. Ngay 05/4/2017 ba H1 ky Hop dong dat
coc v6i ong T2, ba H2 va nhan sb tién 300.000.000d tién dat coc. Ngay
01/8/2017 ba H1 va dng T2, ba H2 ky két Hop dong chuyén nhuong Quyen sur
dung dét v&i tu cach 1a nguoi dai dlen theo uy quyén cua ong T, ba H ddi voi
dién tich Quyen st dung dat 2.770m? , thudc thira 449, to ban dd sd 21, toa lac
tai xa L, huyén B, tinh Lam Pdng, Hop dong chuyén nhuong Quyén st dung
dat dugc Van phong C2 chung thyc s6 3206, quyén s6 01TP/CC-SCC/HDGD
ngay 01/8/2017. Viéc chuyén nhuong Quyén sir _dung dat noi trén da hoan tat
theo quy dinh ctia phap luat, 6ng T di nhan du tién chuyén nhuong ctia ong T2,
ba H2 va giao dat cho 6ng T2, ba H2 quan 1y, sir dung.

Ong T2, ba H2 nhan chuyén nhugng Quyén st dung dat ctia éng T, ba H 14
cO xay ra trong thuc té, dugc cac bén duong sy thira nhan. Tai thoi diém chuyén
nhuong Quyen st dung dat ong T, ba H da duoc Uy ban nhan dan huyén B, tinh
Lam Pong cap Glay ching nhan Quyén sir dung dat, Quyén so hitu nha o va tai
san khac gan lién voi dat doi voi dién tich dat néu trén. Hop dong chuyén
nhuong dugc dugc Van phong cong chung Lé Thi N2 chung thuc ding quy
dinh ciia phap luat, bén chuyén nhuong di nhan du tién chuyén nhu:(mg la
550.000.0004d, cac bén thtra nhan Hop dong chuyen nhuong chi ghi gia tri
chuyén nhuong 14 90.000.000d muc dich dé giam tién thué, ong T2, ba H2 méc
du bi 6ng P ngin can khong cho sir dung dat nhung trén thuc té thi 6ng T, ba H
d3 ban giao toan bo dién tich dat.

[2.3] Xét yéu cau tiép tuc thuc hién hop dong chuyén nhuong:

Trong qué trinh giai quyét vy an thi ong T, ba H, ba H1 va 6ng T2, ba H2
déu thdng nhét tiép tuc thuc hién hop ddng chuyén nhuong Quyén st dung dat
ddi véi dién tich dat 2.770m2, thudc thira 449, toa lac tai xa L, huyén B, tinh
Lam Pong. Xét viée yéu cdu tiép tuc thuc hién hop dong cua cac duong su 1a
phu hop véi thuc té sur dung dat, viéc thuc hién hop dé)ng khong nham muc dich
che giéu mot giao dich khac hay nham tAu tan tai san, dién tich détﬁng Tiém, ba
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H nhéan chuyén nhuong phi hop véi quy hoach cua dia phuong. Bén canh d6
6ng T2, ba H2 da dugc Chi nhanh Vian phong ding ky dat dai huyén B, tinh
Lam Pong diéu chinh bién dong trén Gidy ching nhan Quyén sir dung dat vao
ngay 25/8/2017, do do can cu theo quy dinh tai diém a va b tiéu muc 2.3, Muc 2
Phan 11 Nghi quyet ) 02/20204/N Q-HDTP ngay 10/8/2004 ctia Ho1 dong Tham
phan Toa an nhan dan tdi cao huéng dan ap dung phap luat trong viéc giai quyet
cic vu an Dan su, Hon nhan va Gia dinh dé cong nhan Hop dong chuyen
nhuong Quyen st dung dat do Van phong C2 chung thuc s6 3206, quyén so
01TP/CC-SCC/HDGD ngay 01/8/2017 1a ¢6 can ctr.

[2.4] Xét yéu cau huy Gidy ching nhan Quyén str dung dat s6 CH603293
cap cho ong T, ba H ngay 06/7/2017:

Qua trinh giai quyet vu an cac duong sy thu:a nhan nguon goc dat do ong
T, ba H nhan thanh ly cua Nong truong dau to tam x4 L nén viéc Uy ban nhan
dan huyen B cap G1ay chiimg nhan Quyen st dung dat 1a ding doi tuong sur
dung dat, nguon goc dit. Sau khi nhan thanh 1y thi 6ng T, ba H da hoan tat cac
thu tuc dé duoc cap Glay chirng nhan Quyen st dung dat, qua trinh st dung dat
ong T, ba H uy quyén cho ba H1 chuyen nhuong cho 6ng T2, ba H2 toan bo
dién tich dat néi trén, 6ng T2, b H2 da dugc Chi nhanh Vin phong dang ky dét
dai huyén B cédp nhat sang tén cho ong T2, ba H2 ding quy dinh ctia phap luat.

Tda an cip so tham coéng nhan Hop dong chuyén nhuong Quyén st dung
dat gitra 6ng T, ba H va ong T2, ba H2 duogc thuc hién dung theo quy dinh cua
phap luat nén cong nhan Hop dong noi trén la co co so. Tu do khong chap nhan
yéu cau cua ong P vé viée huy Glay chu’ng nhan Quyen st dung dat, Quyen s&
hiru nha & va tai san khac gan lién véi dat, yéu cau huy viéc cap nhap bién dong
sang tén cho 6ng T2, ba H2 1a ¢6 can ctr, dang phap luat

[3] Theo hoa d6 do dac hién trang st dung dat do Cong ty trach nhiém hiru
han A thyc hién ngay 07/01/2022 thi thira 449 c6 dién tich 53,4m? ong T6 dang
quan 1y, st dung va 31m® 6ng D1 dang quéan 1y, sit dung; ngoai ra theo hién
trang do v& thi c6 94,2m’ thudc thira 614 nam trong dién tich dat cac bén dang
tranh chip. Vé ranh gi6i dat cac bén sir dung diing hién trang, tai Bién ban lay
161 khai ngay 09/12/2021 cua Toa &n nhan dan tinh Lam Dong déi véi ong
Nguyen Hiru D2, ba Lé Thi H2 14 nhiing ngudi st dung dat giap ranh déu thong
nhat hién trang sir dung, c6 ranh gidi rd rang, khong tranh chap gi. Do do, can
ghi nhan hi¢n trang st dung cua cac bén va huy mot phan dién tich dat cap,
ngoai ra phan dat doi ra 1a 281m® cac bén déu thira nhan trudc nay Van nam
trong khuon vién dét tranh chap, khong lan chiém cua ai; nhu vay viéc cap Gidy
chirng nhan Quyen str dung dat ciia Uy ban nhén dan huyén B cho ong T, ba H
1a ¢o su sai sb; giita t& ban do cii (ban dd 299) va ban do moi sau nay co su
chénh 1éch dién tich, do vay khi st dung dét; bi don dugc quyén ding ky bién
dong dé cap doi Giay chtng nhan Quyén sir dung dat di voi toan bo dién tich
dat noi trén.
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Tir nhitng phan tich danh gia nhu trén, Hoi dong xét xtr xét thdy ban 4n so
tham c6 can cir, dung phap luat; ong P khoi kién nhung khong chimg minh dugc
ngudn goc dat, qué trinh st dung dat, viéc Cong an huyén B tra 10i khong khoi
t6 vu an khong phai 1a chimg ctr ching minh ngudn gbc dét 1a cta ong P. Vi
vy, Hoi dong xét xtr khong chip nhan 'khang cao cua ong Nguyén Vin P vé
viéc stra ban an so thdm theo hudng chdp nhan toan bd yéu cau khai kién cua
nguyen don. Quan diém cua dai dién Vién kiém sat phu hop v6i nhan dinh cta
Hoi dong xét xir nén dugc chap nhan.

[4] Céac quyét dinh khac ciia ban 4n so tham vé chi phi t6 tung, 4n phi so
tham khong bi khang cdo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi
han khang cdo, khang nghi.

[5] V& an phi dan sy phic thim: Do khang céo khong duoc chap nhan
nén nguyén don phai chiu an phi.

Vi cac lé tren,

QUYET DINH:

Can cir khoan 1 Picu 308 Bo luat T6 tung Dan su 2015; Ap dung Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢
phi Toa an.

- Khong chip nhan khang cao ctia nguyén don ong Nguyén Vian P. Gii
nguyén Ban an dan su so tham sd 23/2022/DS-ST ngay 24 thang 5 nim 2022
ctia Toa an nhan dan tinh Lam Pong.

Tuyén xu:

1. Khong chép nhan yéu cau khoi kién cua 6ng Nguyén Vin P vé viée
“Tranh chip Quyen str dung dat, yéu cau tuyén b Hop dong chuyen nhuong
Quyén sir dung dat vo hiéu” dbi voi ong Nguyén Trong T, bd Nguyén Thi H.

1.1. Cong nhan Hop doéng chuyén nhuong Quyén sir dung dat sé 3206,
quyén s 01TP/CC-SCC/HPGD do Vin phong C2 (nay 1a Vin phong cong
ching Nguyén Thi Hong T4) chuing thuc ngay 01/8/2017 giita ong Nguyen
Trong T, ba Nguyén Thi H va 6ng Nguyén Vin T2, ba Lé Thi H2 d6i voi 16 dat
c6 dién tich 2.770m? (do dac thuc té 1a 2.684,1m? va 281m?), thudc thira 449, t&
ban dd sb 21, toa lac tai thon I, xd L, huyén B, tinh Lam Pdng (Gidy ching
nhan Quyén st dung dat, Quyén so hiru nha ¢ va tai san khac gin lién véi dét sb
CH603293 do Uy ban nhan dan huyén B, tinh Lam Pdong cap ngay 06/7/2017).

1.2. Hay mét phan Glay ching nhén Quyén su dung dat, Quyén so hitu
nha ¢ va tai san khac gan lién véi dat s6 CH603293 do Uy ban nhan dan huyén
B, tinh Lam Dong cap ngay 06/7/2017 dbi voi dién tich 84,4m?, thudc thira 449,
to ban d6 sb 21, toa lac tai thon I, x3 L, huyén B, tinh Lam Dé)ng.

1.3. Ong Nguyén Vin T2, ba Lé Thi H2 duoc quyén st dung 16 dat ¢ dién
tich theo do dac thuc té 1 2.684,1m” va 281m?, thudc mot phan thira 449, mot
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phan thira 614, to ban d6 sd 21, toa lac tai thon I, xd L, huyén B, tinh Lam
Pong.

(Co Hoa do do dac hién trang sw dung dat do Cong ty trach nhiém hitu han
A thuc hién ngay 07/01/2022 kem theo).

Ong Nguyen Van T2, ba Lé Thi H2 duogc quyen lién hé véi co quan nha
nuée ¢ thim quyen dé lam thu tuc dang ky bién dong trén Gidy chirng nhan
Quyén sir dung dat theo quy dinh cta phap luat.

2. Khong chap nhan yéu cu ctia ong Nguyén Vian P vé viéc “Yéu cau hiy
Quyét dinh s 1144/QD-UB ngay 24/5/2017 cua Uy ban nhan dan huyén B, tinh
Lam Pong”.

3. Cac quyét dinh khac ctia ban 4n so tham khong bi khang céo, khang
nghi di c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Vé an phi dan su phuc tham: Budc 6ng Nguyén Vin P phai chiu 300.000
dbng (ba tram nghin dong) tién an phi dan sy phuc tham, duoc khéu trir vao s
tién 300.000 dong tién tam ng an phi da ndp theo bién lai thu s6 0010053 ngay
16/6/2022 ctia Cuc thi hanh 4n dan sy tinh Lam Pong. Ong P d3 ndp xong tién
an phi dan sy phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM.HOI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan tdi cao;
- VKSNDCC tai TP . HCM,;
- TAND tinh Lam Ddng;
- VKSND tinh Lam Déng;
- Cuc THADS tinh Lam Déng;
- Buong su (10);
- Luu HS (2), VP(5) (22b). (LTTT). Nguyén Pic Minh
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