TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HANOI Poc 1ap - Tw do - Hanh phuc

Ban an s6: 639/2023/HS-PT
Ngay: 22/8/2023
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hai dong xét xi phic thdm gém co:

Thédm phén - Chu toa phién toa: Ong Nguyén Huyén Cuong;

Céc Thdm phan: Ong Pham Vin Tuyén;

Ong Piéu Van Hang.

- Thuw ky phién toa: Ong Ngd Canh Duy, Thu ky Toa 4n nhan dan cap cao
tai Ha Noi.

- Dgi dign Vign kiém sat nhan dan cap cao tei Ha Ngi: Ong Nguyén
birc Thang - Kiém sat vién cao cap.

Ngay 22 thér]g 8 nam 2023, tai tru s¢ Toa an qhén dan cap cao tai Ha Noi,
Toa an phén dan cap cao tai Ha Noi xet xtr phic tham céng khai vu an hinh sy
phuc tham thu ly s6 370/2023/TLPT-HS ngay 10 thang 4 nam 2023 do c6 khang
cao cua bi cao, khang nghi cua Vién truong Vién kiém sat nhan dan thanh pho
Ha Noi doi veoi Ban an hinh sy so tham s6 78/2023/HS-ST ngay 01/3/2023 cua
Toa &n nhan dan thanh pho Ha Noi.

Bi cao:

1. Hoang Van T, sinh ngay 07/3/1998 tai tinh Thanh Hoa; Noi DPKNKTT:
Thon D, )55 T, thi xa N, tinh Thanh Hoa; Ché 0: SO A, to D, thi tran C, huyén M,
thanh ph@ Ha Noi; Gidi tinh: Nam; Nghé nghiép: Lai xe; Trinh do hoc Vﬁr}:
6/12; Quoc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Chiic vy, doan the,
dang phai: Khong; Con 6ng Hoang Van C va ba Phung Thi H; Vo tén la Bui Thi

V, chua c6 con; Tién 4n, tién su: Khong; Pau tha ngay 08/7/2022; Bién phéap
ngan chan: Cam di khoi noi cu tra; Bj cdo tai ngoai; c6 mat.

2. Nguyén Hitu L, sinh ngay 31/7/1992 tai tinh Thanh Hoéa; Noi
PDKNKTT va chd ¢: Thon V, xa V, huyén N, tinh Thanh Héa; Giéi tinh: Nam;
Nghé nghiép: Lai xe; Trinh do hoc van: 7/12; Quéc tich: Viét Nam; Dan toc:
Kinh; Tén giao: Khéng; Chirc vu, doan thé, dang phai: Khdng; Con 6ng Nguyén
Hiru C1 Va ba Nguyén Thi X; Vo tén l1a Lé Ha T1, c6 01 con sinh nam 2015;
Tién 4n, tién su: Khong; Giit ngudi trong trudng hop khan cap va bi tam gitr tam
giam tlr ngdy 26/5/2022 dén nay; Hién dang bi tam giam tai Trai tam giam s6 01
- Cong an thanh phd H; c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn, cao trang va dién bién tai phién
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toa, noi dung vu an dwoc tom tat nhu sau:

Ho6i 08h00° ngay 25/5/2022 tai xa V, T, Ha Noi, to céng tac Poi Canh sat
giao thong sb H1 Cong an thanh phd H tuln tra, kiém soat trit tu giao thong
duong bo phat hién 02 xe 6 t6 gdm: Xe 6 t6 nhan hiéu Mitsubishi Xpander, BKS
36A-727.74 do Nguyén Hiru L 1a chu xe diéu khién va xe 6 t6 nhin hiéu
Chevrolet Colorado BKS 29H-292.28 do Bui Thanh L1 la chii xe diéu khién
dang dirng dd bén dudng trao doi khach cho nhau, c¢6 dau hiéu nghi van vi pham
luat giao thong duong bo. T cong tac phdi hop véi Phong 6 Cuc Q tién hanh
kiém tra phat hién trén xe 6 t6 do Nguyén Hiru L diéu khién c6 ché 02 nguoi
nam giéi qudc tich Trung Qubc khong cd ho chiéu, nghi van nhap canh Viét
Nam trai phép, thong tin 02 nguoi dan 6ng Trung Qudc gdm: 1. Ho va tén: Hu
Xiao B, Gidi tinh: Nam, Sinh ngdy 25/9/1993, CCCD Trung Qudc sb
35062419930925053; 2. Ho va tén: Li Shao S, Gidi tinh: Nam, Sinh ngay
05/6/1996, CCCD Trung Quoc s6 445221199606056237 nén da dua cac doi
tugng vé try s& COng an xa V, T, Ha No6i dé 1am ré vu viéc. Sau do, vu viéc
duoc chuyen dén Co quan An ninh diéu tra Cong an thanh phd H diéu tra theo
tham quyén.

Két qua diéu tra dén nay xac dinh: Khoang thang 4/2022, thong qua ng
dung Zalo trén dién thoai di dong, Bli Thanh L1 quen biét 01 phu nit c6 tén trén
ung dung Zalo la C2. Den thang 5/2022, C2 lién lac qua ung dung Z, thué Bui
Thanh L1 ché nguoi quoc tich Trung Quédc nhap canh, ¢ lai Viét Nam trai phép
03 1an vé6i gia 30 triéu dong/lan. Do Bui Thanh L1 quen biét Hoang Van T va
Nguyén Hitu L thong qua cac hdi nhom cho thué xe 6 t6 trén mang xa hoi
facebook tir trudc nén L1 d4 thué Hoang Van T va Nguyén Hiru L clng thuc
hién, cu thé:

Lan 1: Ngay 06/5/2022, ch¢ 01 ngudi Trung Quoc tir quan A, TP HO Chi
Minh, tra khach tai cau P, G, Ha Noi.

Do phai di quang duong xa nén Bui Thanh L1 da lién hé¢, thué Hoang Van
T di cung dé thay nhau 1ai xe. Ngay 06/5/2022, Bli Thanh L1 l14i xe & t6 nhan
hi€u Chevrolet Colorado BKS 29H-292.28 cua Lich don Hoang Van T tai thi xa
N, Thanh Héa dé cung di vao TP Ho Chi Minh. Pén quan A, TP H6 Chi Minh,
Bui Thanh L1 va Hoang Van T dén 01 ngudi qudc tich Trung Quéc (khong rd
thdng tin ca nhan), co dac diém 1a nam gidi, cao khoang 1,6 mét, mat dai, mic
quan a0 mao den. Bui Thanh L1 thong bao cho Hoang Vian T biét 1d nguoi
khach Trung Quédc khong co gidy to nhap canh hop phap, ¢ lai Viét Nam trai
phép. Vi vay, khi di chuyén tir TP H5 Chi Minh ra Ha N6i hay nguoc lai, néu di
phuong tién khac nhu may bay, tau hoa véi gia ré hon thi phai xuét trinh gidy to
ca nhan, nhu vay s€ bi co quan chirc nang phat hién nén phai di bang 6 to véi gia
cao hon. Qua trinh ch¢ khach, ciing han ché xuong xe, an udng thi mua do an,
an trén xe, tranh tiép xuc v4i nhiing nguoi khac. Néu khach Trung Qudc can trao
d6i, c6 nhu cau gi thi gd chir vao phan mém dich trén dién thoai tir chit Trung
Quéc sang chir qudc ngit Viét Nam va dua cho BUi Thanh L1 xem.
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Khi d6n dugce khach, Bui Thanh L1 dung dién thoai Redmi mau xanh ctia
minh dé quay video clip ngudi Trung Qudc va giri cho C2 dé C2 xé4c nhéan va
chuyén tién. Sau khi don dugc khach, Bui Thanh L1 va Hoang Van T thay nhau
lai xe ra TP Ha Noi. Pén dia phan cu G, thi xa N, tinh Thanh Hoa thi Hoang
Vin T xudng xe, Blui Thanh L1 tiép tuc chd va tra khach tai cdu P thudc huyén
G, TP Ha No1.

Vé chi phi chd khach, ngudi tén C2 da chuyén khoan téng cong 43 triéu
ddng thong qua sb tai khoan 606688668668 - Ngan hang M, chi tai khoan 1a chi
Ha Thi Kim O, sinh nam 1984, tru tai: sé D, khu phé N, thi trin G, huyén G,
Tay Ninh dén s tai khoan 8882829888 - Ngan hang M cua BUi Thanh L1. Cu
thé: Ngay 07/5/2022: chuyén 10 triéu dong; Ngay 10/5/2022: chuyén 33 triéu
dong. Sau khi nhén tién do C2 chuyén, Bli Thanh L1 da chuyén khoan tong
cong 25 triu dong tir s6 tai khoan 8882829888 cua Lich dén s tai khoan
3456778966666 - Ngan hang M cia Hoang Van T, cu thé: Ngay 07/5/2022 L1
chuyén khoan cho T 10 triéu déng dé chi phi an uéng, d6 xang, tra phi cau
duong; Ngay 09/5/2022 Lich chuyén khoan 15 triéu déng gém: 10 triéu dong
tién cong tra T, 05 triéu dong chi phi phat sinh khac. Con lai 18 triéu dong BUi
Thanh L1 huong loi, d chi tiéu ca nhan hét.

Lan 2: Ngay 18/5/2022, ché 01 ngudi Trung Qudc tir quin A, TP Ho Chi
Minh, tra khach tai cau P, G, Ha Noi.

Nhu lan 1, ngay 18/5/2022 Bui Thanh L1 1ai xe 6 t6 nhan hiéu Chevrolet
Colorado BKS 29H-292.28 @¢6n Hoang Van T tai duong T thudc quan C, Ha Noi
dé cung di vao TP H6 Chi Minh. Tuy nhién, do vao TP H6 Chi Minh muén hon
so v&i du kién nén phai tiép tuc 1ai xe vao tinh Binh Phudc. Khi dén noi, BUi
Thanh L1 va Hoang Van T d6n 01 nguoi qudc tich Trung Qudc (khong rd thong
tin ca nhan) nhap canh, & lai Viét Nam trai phép, c6 dac diém 1a nam gioi, dang
ngudi to béo, khudn mit to, mic 4o tring, quén den. BUi Thanh L1 thong bao
cho Hoang Vian T biét rd ngudi khach Trung Qudc khong c6 gidy to nhap canh,
& lai Viét Nam trai phép va phai di chuyén bang xe 6 to twong ty nhu 1an 1. Khi
don dugc khach, Bui Thanh L1 dung dién thoai Xiaomi ctia minh (dién thoai
nay L1 di lam mét) dé quay video clip ngudi Trung Qudc va giri cho C2 dé C2
xac nhan va chuyén tién. Khi dén dia phan cdu G, thi xi N, Thanh Héa thi
Hoang Vin T xudng xe, BUi Thanh L1 tiép tuc chd va tra khach tai cau P thudc
huyén G, TP Ha Noi nhu 1an 1 néu trén.

Vé viéc nhan tién chd khach lan 2, tuong tu nhu lan 1, C2 d3 chuyén
khoan tong cong 40 triéu dong thong qua tai khoan Ngan hang M mang tén Ha
Thi Kim O dén tai khoan Ngan hang M cia BUi Thanh L1, cu thé: Ngay
20/5/2022 chuyén 10 triéu dong; Ngay 21/5/2022 chuyén 10 triéu dong; Ngay
23/5/2022 chuyén 20 triéu dong.

Vé tién cong va chi phi trén duong di, Bui Thanh L1 da chuyén khoan
tong cong 30 triéu dong tir tai khodn Ngan hang M cua minh vao tai khoan Ngan
hang M ctia Hoang Van T. Cu thé: Ngay 19/5/2022 L1 chuyén khoan cho T 10
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trigu dong dé chi phi an udng, d6 xing, tra phi cau duong; Ngay 21/5/2022 Lich
chuyen khoan cho T 17 triéu dong, trong d6 10 triéu dong tién cong tra T, 07
trigu dong chi phi phat sinh khac (stra xe, thay dau 6 t0...). Ngay 23/5/2022:
Lich chuyén khoan cho T 03 triéu dong chi phi phat sinh thém (in udng, xing
xe...) trén duong di. Lan 2 nay, sau khi trir cac chi phi trén duong di, Bui Thanh
L1 va Hoang Van T mdi nguoi huong loi 10 tridu dong.

Lan 3: Ngay 25/5/2022, ché 02 nguoi qubc tich Trung Quéc tir TP Ha
No1 vao TP HO6 Chi Minh.

Lan 3 nay, do xe 0 t6 cta BUi Thanh L1 hét han dang kiém nén L1 d lién
lac, thué Nguyén Hiru L cung chd 02 khach Trung Qudc nhap canh trai phép vao
Viét Nam di tir TP Ha Noi vao TP H6 Chi Minh. Bui Thanh L1 va Nguyén Hiru
L thoa thudn sau khi trir chi phi xang xe, di dudng va tién an, mdi ngudi sé
huong loi s6 tién 10 triéu déng. Bui Thanh L1 théng bdo Nguyén Hiru L biét ro
02 khach nguoi Trung Qudc khéng co gidy to nhap canh, ¢ lai Viét Nam trai
phep.

Khoang 8h00’ sang ngay 25/5/2022, Bui Thanh L1 lai xe 6 t6 nhan hiéu
Chevrolet Colorado BKS 29H-292.28 ctia minh dén cau P thudc huyén G, Ha
Noi dé dén 02 ngudi qubc tich Trung Qudc 1a Hu Xiao B va Li Shao S c6 théng
tin trén. Khi don dugc 02 khach trén, Bui Thanh L1 dung dién thoai Iphone 13
ciia minh quay video clip giri cho C2 dé C2 x4c nhén, chuyén tién nhu 1an 1, 1an
2 (riéng 1an 3 c6 thu dugc video clip trong dién thoai cua L1). Sau d6, BUi
Thanh L1 lai xe vé xd V, T, Ha Noi dé ct xe va chuyén 02 khach Trung Qudc
sang xe O t6 nhin hiéu Mitsubishi Xpander, BKS 36A-727.74 ctia Nguyén Hitu
L dé L va L1 tiép tuc ché khach di TP Ho Chi Minh nhu d3 théng nhat v6i nhau
tir trude. Khi dang chuyén 02 khach Trung Quéc trén thi bi t6 tuan tra thuoc Doi
Canh sat giao thong s6 H1 Cong an thanh phd H phat hién, kiém tra va moi vé
tru s¢ Cong an lam viéc.

V& viéc nhén tién chd khach, ngay 25/5/2022, C2 da chuyén khoan 15
triéu dong (mot ntra tién theo thoa thuin ban dau) thong qua tai khoan Ngan
hang M cua chi Ha Thi Kim O vao tai khoan Ngan hang M cua Bui Thanh L1.
Do dang trong qué trinh chuyén khach sang xe ctia Nguyén Hiru L thi bi phat
hién, nén BUi Thanh L1 chua chuyén tién cong cho Nguyén Hitu L.

Tai Co quan diéu tra, BUi Thanh L1, Hoang Van T va Nguyén Hiru L déu
khai nhén toan bd dién bién, hanh vi pham t0i cua ban than. Cac doi tuong nhan
thirc duoc hanh vi cia minh 13 vi pham phép luat, tuy nhién vi hdm 1di nén van
thuc hién.

Chi Ha Thi Kim O khai: Ban than c6 mot ctra hang tai Campuchia dé
nhan tién miat cta khach, sau d6 chuyén khoan vé Viét Nam thong qua sb tai
khoan 606688668668 néu trén. Do s6 luong khach nhiéu, thuong 1a khach la nén
dén nay chi Ha Thi Kim O khong xac dinh duoc ai 1a nguoi di dua tién dé chi
Ha Thi Kim O thuc hién céc giao dich chuyén tién cho Bui Thanh L1.
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Dbi voi 02 1an chd khach ngay 06/5/2022 (lan 1) va ngay 18/5/2022 (lan
2): Mic du dén nay ngoai 10i khai ctia Bui Thanh L1 va Hoang Vin T thi khéng
cO thong tin, tai liéu gi khac dé xac dinh vé nhan than, lich su nhap canh vao
Viét Nam ctia 02 khach nguodi Trung Qubc lan 1 ngay 06/5/2022, lan 2 ngiy
18/5/2022. Tuy nhién, can ctr két qua sao ké cac tai khoan Ngan hang cia BUi
Thanh L1, Hoang Vian T, Ha Thi Kim O, két qua tra ctru s6 dién thoai va 10i
khai cua cac ddi tuong phu hop dién bién khach quan, phuong thirc, thu doan
hoat dong pham t01, du co s& xac dinh c6 viéc chd nguoi nam gidi quéc tich
Trung Qudc nhap canh, & lai Viét Nam trai phép cac ngay 06/5/2022 va ngay
18/5/2022 néu trén.

V¢ s6 tién hudng lg1 va khac phuc hau qua:

‘ BUi Thanh L1 dy:qc hué’ng loi té)ng c‘(f)ng 43 triéu d@)ng (lan 1 - 18 triéu
dong, 1an 2 - 10 tri¢u dong, lan 3 - 15 tri€u dong), chua ndp khac phuc.

‘ Hoang Van T duoc huong loi tong cong 20 triéu dong (1an 1, 1an 2 mbi
lan 10 tri¢u dong), da ndp khac phuc 20 tri¢u dong.

7Nguyén Hitu L chua duge hudng loi dong nao do dang trong qué trinh
chuyén khéch thi bi phat hién.

Két qua nhan dang nguoi qua anh:

Bui Thanh L1, Nguyén Hiru L, Hoang Van T déu nhan ra nhau. Hu Xiao
B va Li Shao S deu nhan ra Bui Thanh L1 va Nguyén Hiru L la 02 nguoi Viét
Nam dua don bang xe 6 t6 phu hop voi két qua di€u tra.

Két qua kiém tra dién thoai:

Dién thoai Iphone 13 Pro tam giir cia Bui Thanh L1: Phat hién ndi dung
tin nhan zalo ciia BUi Thanh L1 voi tai khoan zalo tén “Cherry”, Hoang Van T
va Nguyén Hiru L lién quan dén viéc don, chd khach T chuyén trén. Ngoai ra, ¢o
01 video BUi Thanh L1 quay 02 nguoi Trung Quéc (H, Li Shao S) trong 1an 3
ngay 25/5/2022.

Dién thoai Iphone 11 Pro max tam gitr cua Nguyén Hiru L: phat hién ndi
dung tin nhan zalo cua Nguyén Hiru L véi Bui Thanh L1 vé viéc don, cho 02
khéach Trung Quoéc & lai Viét Nam trai phép lan 3 ngay 25/5/2022.

Tai ban cdo trang so 495/CT-VKS-P1 ngay 22/11/2022 ciia Vién kiém sdt
nhdp ddan thanh pho Ha Noi da truy to Bui Thanh Lich, Hoc‘mg Van Thuan vé toi
“T6 chirc cho nguoi khac o lai Viét Nam trai phép” theo diém b khoan 2 Diéu
348 Bo ludt hinh sy va Nguyén Hﬁ’u L vé toi “To churc cho nguoi khac o lai Viét
Nam trai phép” theo khoan 1 Diéu 348 B¢ ludt hinh su.

Tai phién toa:

- BUi Thanh L1 khong ¢6 ¥ kién vé toi danh, ludt Vién kiém st truy t0;
Khai bao thanh khan hanh vi pham t0i cua minh nhu tai Co quan di€u tra va xin
giam nhe hinh phat. Bi cao khai huong loi tir hanh vi pham 61 la 43.000.000d.
V¢ vat chimg thu gitt thi bi cdo xin lai di¢n thoai di dong Iphone mau vang; Vé
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xe 0 to bi thu gifr 1a tai san dam bao cho khoan vay cua bi cdo va vo la chi T2 tai
ngan hang V1, ngan hang V1 giao xe cho bi cao quan ly st dung, dén nay bi céo
khong co kha nang tra ng 1én dé nghi giao xe cho ngan hang V1 dé xu 1y tai san
dam bao giai chap hop dong vay gitta bi céo, chi T2 va ngan hang V1.

- Hoang Vian T dong ¥ vé6i toi danh Vién kiém sat truy t6 nhung khong
ddng ¥ diéu khoan luat Vién kiém sat ap dung. Bji cdo khai c¢6 chd khach Trung
Quéc cac ngay 06/5 va 18/5/2022 nhung ngay 18/5/2022 mdi biét khach Trung
Quéc khong c6 gidy to tuy than va da & lai Viét Nam trai phép. Ngay 06/5/2022
mic du di cung L1 nhung L1 khong néi va bi cdo khong biét khach Trung Quéc
nhap canh Viét Nam trai phép nén chi pham toi & khoan 1 Piéu 348 B luat hinh
su. Bji cdo thira nhan 2 1an tré khach Trung Qué)c duoc hudng lgi 20.000.000d.
bé nghi Toa 4n xem xét vé luét ap dung va gidm nhe hinh phat cho bi céo.

- Nguyén Hitu L khong c6 ¥ kién vé tdi danh, luat Vién kiém sat truy té;
Khai bao thanh khan hanh vi pham t01 cua minh nhu tai Co quan diéu tra va xin
giam nhe hinh phat. Vé xe 6 t6 bi thu giit 1a tai san dam bao cho khoan vay cia
bi cdo va vo 1a chi T1 tai ngan hang V2, ngan hang V2 giao xe cho bi cdo quan
1y st dung, cho dén nay chi T1 van ndp tién goc vay va 1ai hang thang cho ngan
hang B theo thoéa thuan nén dé nghi tra lai xe cho v chong bi céo sur dung.

- Ngudi c6 quyén loi nghia vu lién quan dén vu an c6 mit tai phién toa co
quan diém:

+ Dai dién ngan hang V1 dé nghi giao lai xe 0 t0 thu gitr cua Bui Thanh
L1 cho ngan hang d€ xur Iy tai san dam bao giai chap khoan vay ctua L1 vai ngéan
hang V1.

+ Chi Nguyén Thi T3 trinh bay c6 ky cung L1 vay tra gop va thé chap xe
6 t6 Chevrolet Colorado bién kiém soat 29H-292.28 cho ngan hang V1 cho du
th tuc phap 1y. Ttr khi mua xe khoang thang 8/2019 déu do L1 quan Iy, st dung
va L1 chi tra tién cho ngan hang. Pén thang 01/2022 vo chong ly hon thi L1 van
quan 1y, sir dung xe va tra tién cho ngan hang. Pén nay, chi T3 khong c6 kha
ning tra ng cho ngan hiang nén dé nghi giao xe 6 to thu giit ctia L1 cho ngan
hang V1 dé xir Iy tai san dam bao khoan vay cta L1 va chi T3 voi ngan hang
V1.

+ Chi L& Ha T1 trinh bay 1a vo cua Nguyén Hitu L. Xe 0 t6 Mitsubishi
bién kiém soat 36A-727.74 thu giit cta L 1a tai san chung vo chong cung bo tién
ra mua va c6 vay tra gop ngan hang V2 khoang 400 triéu, thé chap tai san 13 6 to
trén. Pén nay, hang thang chi T1 van ndp tién gdc va 13i day du theo thoa thuan
cho ngan hang nén dé nghi giao lai xe 6 t6 cho chi T1 quan 1y, sir dung.

- Pai dién Vién kiém sat nhan dan thanh phé Ha Noi tham gia phién toa
gilt nguyén quan diém truy t6 BUi Thanh L1, Hoang Vin T vé t6i “T6 chic cho
ngudi khac & lai Viét Nam trai phép” theo diém b khoan 2 Diéu 348 Bo luat
hinh sy va Nguyén Hiru L vé toi “To chirc cho nguoi khac ¢ lai Viét Nam trai
phép” theo khoan 1 Diéu 348 Bo luit hinh sy nhu ndi dung ban céo trang da néu
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va dé nghi:

+ X1 phat: Bui Thanh L1 tr 6 dén 7 nam ti; Hoang Van T tir 5 dén 6 nam
tu; Nguyén Hitu L tir 2 dén 3 nam tu nhung cho hudng an treo.

+ Bién phap tu phap: Truy thu tién hudng loi bat chinh ctia BUi Thanh L1
14 43.000.000d va Hoang Vin T 13 20.000.0004.

Xu ly vat ching: Tich thu sung quy Nha nudc cac dién thoai cua cac bi
cdo; Gitr lai s0 tién 20 triéu Thuan ndp tai Co quan di€u tra ddm bao thi hanh an;
Gjao xe 0 to thu gilt cua L gho chi T1 quan ly, stt dung va chi T1 c6 nghia vu
ti€p tuc ndp tien theo hgp dong tin dung vay no gilta L va ngan hang V3; Giao
xe 0 t0 thu gitr ctia L1 cho Cuc thi hanh 4n dan sy thanh pho Ha N¢i ban dau gia
dé tra tién ngan hang, so tién con lai thi 2 sung quy Nha nudc, ' trd lai chi T3.

Tai Bén 4n hinh sy so thdm s6 78/2023/HS-ST ngay 01/3/2023 cua Toa
an nhan dan thanh pho Ha N1 quyét dinh:

1. Vé tdi danh:
- Tuyén bd: Bi cdo Hoang Vian T va Nguyén Hiru L pham toi “To chtic cho
nguoi khac ¢ lai Viét Nam trai phép”.
2. V& hinh phat:
- Can ¢t diém b khoan 2 Diéu 348; diém b khoan 1 va khoan 2 Piéu 51; Diéu 2:8
B luat hinh su, xu phat: Bi céq Hoang Van T 05 (ndm) nam tu. Thoi han chap
hanh hinh phat tu tinh tir ngay bat thi hanh an.
- Can ¢t khoan 1 Diéu 348; dié~m s khoan 1 va khoan 2 Diéu 51; Piéu 38 Bo lu,ét
hinh sy, xtr phat: Bi cdo Nguyén Hitu L 18 (mudi tam) thang tu. Thoi han chap
hanh hinh phat tu tinh tir ngay 26/5/2022.
Ngoai ra Toa an cip so tham con quyét dinh vé xtr Iy vat chimg, an phi va quyén
khang cdo theo quy dinh cua phép luat.
Sau khi xét xtr so tham, ngay 09/3/2023, bi cio Hoang Van T c6 don khang cao
xin giam nhe hinh phat. Ngay 10/3/2023, Vién truong kiém sat nhan dan thanh
pho6 H ra Quyét dinh khang nghi s6 06 d€ nghi xem xét v€ phan hinh phat va xu
1y vat chirng do6i véi bi cdo Nguyén Hiu L.

Tai phién toa phuc tham, bi cdo T giit khang céo xin giam nhe hinh phat.
Cac bi cdo déu khai nhan hanh vi pham t0i cia minh. D& nghi chap nhan khang
nghi.

Pai dién Vién kiém sat nhan dan phat biéu quan diém vé viéc giai quyét
vu an nhu sau:

- Ho1 déng xét xr da thuc hién dtng quy dinh cua B0 luat T tung hinh
su.

- Sau khi tom tat ndi dung vu an, phan tich danh gia céc tai liéu tai hd so
vu an va dién bién tai phién toa phuc tham:
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Dé nghi cho bi cdo L hudng an treo 18 thang, chip nhan khang nghi vé xu
Iy vat chimg ddi vai bi cao L.

Dbi v6i bi cdo T: Toa an cap so thim khong ap dung diém s khoan 1 Diéu
51 B0 luat hinh su. Tai cép phuc tham, bi cdo da thira nhan hanh vi pham td1 2
1an, c6 huan chuong khang chién ctia 6ng ndi dé nghi giam cho bi cdo mot phan
hinh phat tir 6 thang - 1 nam tu.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao tai li€u tai ho so vu an dugc tranh
tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

Sau khi xét xir so tham; bi cdo Hoang vin T4 khang cdo xin giam nhe
hinh phat; Vién kiém sat nhan dan thanh phé Ha Noi khang nghi mot phan ban
an hinh sy so thim, dé nghi cAp phuc thim cho bi cdo Nguyén Hiru L duoc
huéng an treo; vé xir Iy vat chimg: Giao chiéc xe 6 t6 Chevrolet Colorado BKS
29H-292.28 cho Co quan THADS thanh phé Ha Noi ban dau gia theo quy dinh
ctia phap luat dé thu hoi ng cho Ngan hang TMCP V1 (V1), phan con lai (néu
c6) sé tich thu sung céng quy nha nudc % (phan cta bi cdo L1) con Y tra lai cho
chi Nguyén Thi T3 (vo bi cao L1).

Sau khi xem xét, Hoi dong xét xir thay:

[1] Tai co quan diéu tra va tai phién toa, bi cdo Hoang Vin T, Nguyén
Hiru L da khai nhan hanh vi pham tdi ctia minh; 161 khai nhan tdi cua céc bi cao
1a pht hop véi tai liéu tai hd so vu an, bién ban dau tha, ban ti khai, 101 khai cta
cac bi cdo trong qua trinh diéu tra va phi hop voi 101 khai ctia bi cao BUi Thanh
L1; Hoi dong xét xir ¢6 du co s& két luan bi cdo BUi Thanh L1 thué bi céo
Hoang Vian T, Nguyén Hitu L cung véi L1 cho nguoi Trung Quéc cho ddi twong
C2 va nai rd cho T, L biét 1a ché ngudi Trung Qubc khong co gidy to nhap canh,
da nhap canh trai phep vao Viét Nam. Lich thoa thuén voi T va L s6 tién C2 tra
cong sau khi trir hét chi phi thi chia d6i; T, L déng y. Lich 1ap nhém Z c6 03
ngudi dé lién hé, thong bao cac 1an chd khach. Cu thé cac 1an L1, T, L di cho
ngudi Trung Qudc nhu sau:

Ldn 1: Ngay 06/5/2022, L1 va T ding xe 6 td Chevrolet Colorado BKS
29H-292.28 cua L1 ché 01 nguoi nam gidi Trung Qudce di tir thanh phd HO Chi
Minh ra Ha Néi. Sau khi xong viéc, C2 tra cong cho L1 va T 43.000.000 déng,
trir di chi phi an uéng, xang xe, stra xe, thay dau, phi cau duong, L1 duoc hudng
18.000.000 dong, T duoc huong 10.000.000 dong.

Ldn 2: Ngay 18/5/2022, L1 va T ding xe 6 td6 Chevrolet Colorado BKS
29H-292.28 ctia L1 chd 01 nguoi nam gidi tir Thanh phd HO6 Chi Minh ra Ha
Noi. Sau khi xong viéc, C2 tra cong cho L1 va T 40.000.000 déng, trur di chi phi,
Lich huong 10.000.000 déng, T duoc huong 10.000.000 dong.

Ldn 3: Ngay 25/5/2022, L1 va L ding xe 6 td Mitsubishi BKS 36A-
727.74 chd 02 ngudi nam gidi Trung Qudc tir Ha Noi vao Thanh phd HO Chi
Minh. Cherry dd chuyén khoan trude tién cong ché khach cho L1 1a 15.000.000
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dong. Khi L1 va L dang qhuxén nhimg ngudi Trung Qudc tir xe cua L1 sang xe
cua L dé di vao Thanh pho Ho C}}i Minh; tai dia phan xa V, huyén T, Ha Noi thi
bi co quan chirc ndang phat hién bat gitr. L chua dugc huong loi gi.

V6i hanh vi trén, bi cao Hoang Vin T bi Toa an cip so tham xét xir toi
“T6 chitc cho ngudi khac ¢ lai Viét Nam trai phép” theo quy dinh tai diém b
khoan 2 Diéu 348 B6 luat hinh su; bi céo Nguyén Hitu L bi xét xir toi “T6 chire
cho ngudi khac ¢ lai Viét Nam trai phép” theo quy dinh tai khoan 2 Diéu 348 Bo
luat hinh sy 1a ding nguo1i, ding to1, khong oan.

Hanh vi ctia céc bi cdo 1a nguy hiém cho xa hoi, truc tiép xam pham dén
hoat dong quan 1y hanh chinh vé xuat nhap canh cu tra ctia nha nudc, lam mat
trat ty an toan xd hoi. Cac bi cdo biét hanh vi ciia minh 1a vi pham phap luét
nhung vi ham loi nén van ¢ ¥ thuc hién. Hanh vi ctia cic bi cdo can phai xtr 1y
nghiém trudc phap luat.

[2] Xét khang cdo xin giam nhe hinh phat cua bi cAo Hoang Van T: Trong
Vvu an nay, bi cdo T da 2 lan thyc hién hanh vi pham t0i, thu loi bat chinh 20
triéu déng. Bi xét xtr theo diém b khoan 2 Diéu 348 B luét hinh su, c6 khung
hinh phat tu tir 5 nim dén 10 nam tu.

Tda an cap so tham khi luong hinh di 4p dung céc tinh tiét giam nhe duoc
quy dinh tai diém b khoan 1; khoan 2 Diéu 51 B luét hinh sy do bi cdo da nop
lai toan bo sb tién huong loi bat chinh, dén co quan cong an dau tha, vai tro bi
cao la déng pham thép hon Lich, xtr phat bi cdo 5 nam tu

Tai cép phuc tham bi céo khai nhan toan bo hanh vi pham t01 cia minh, bi
c4o ndp chimg cr méi 1a huan chuong khang chién cta 6ng ndi bi cdo, bi cdo
khai vo méi sinh con nhé chua ddy thang, Hoi ddng xét xtr thdy c6 can c ap
dung thém diém s khoan 1 Diéu 51, khoan 2 Piéu 51 B luat hinh sy xem xét
giam nhe cho bi cdo mot phﬁn hinh phat.

[3] Xét khang nghi ctia Vién trudng Vién kiém sat nhan dan thanh phd Ha
Noi d& nghi cho bi cdo Nguyén Hitu L huéng an treo vi mirc hinh phat cta bi
cdo 13 18 thang tu, bi cao co du cac didu kién dé dugc huong &n treo theo quy
dinh cua phap luat.

Sau khi xem xét, HO1 déng xeét xur théy bi cdo L pham tdi c6 muc do, vai
tro thép, chua dugc huong loi, nhan than bi cao tbt, chua pham t0i do do6 cé thé
xem xét giam hinh phat cho bj cdo, xtr phat bi c4o bang thoi gian tam giam ciing
du tac dung gido duc riéng va phong ngtra chung.

[4] Xét khang nghi cia Vién truong Vién kiém sat nhan dan thanh phd Ha
Noi dé nghi giao chiéc 6 t6 BKS: 29H-292.28 cho Co quan THADS thanh phd
Ha Noi d4u gia theo quy dinh phéap luat dé thu hdi no cho Ngan hang V1, phan
con lai néu con thi tich thu sung céng quiy nha nudc % (1a cta bi cao L1), con ¥
tra cho chi T3 (v bi céo L1).

Xét khang nghi ciia Vién truong Vién kiém sat nhan dan thanh phd Ha
Noi 1a ¢6 can ctr nén duogc chép nhan. Can stra ban 4n so tham vé van dé nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2031/7/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20Th%E1%BB%8D,%20x%C3%A3%20V%E1%BA%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%B4ng%20C%E1%BB%91ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch

[5] V& an phi: Cac bi cao khong phai chiu an phi hinh su phtc thim.

Vi cac I€ trén,

Can ctr khoan 2 Piéu 355, Piéu 357 Bo luat T tung hinh su.

QUYET PINH:

1. Chéap nhan khang co xin giam nhe hinh phat cta bi cdo Hoang Vin T.

Ch,ép nhan mot phan khéang nghi cta Vién truong Vién kiém sat Nhan dan
thanh pho Ha Noi.

Stra ban 4n hinh sy so' thim s6 78/2023/HS-ST ngay 01/3/2023 ctia Toa
an nhan dan thanh pho Ha Noi.

Tuyén bd bi cdo Hoang Van T, Nguyén Hitu L pham toi “T6 chirc cho
nguoi khac ¢ lai Viét Nam trai phép”.

o F Ap dung diém b khoan 2 Diéu 348, diém b, s khoan ,1, khoan 2 Piéu 51,
biéu 54 Bo luat hinI} su; xu phat bi cdo Hoang Van T 04 (bon) nam tu, thoi han
tu tinh tir ngay bat dau thi hanh an.

+ Ap dung khoan 1 Diéu 348, diém s khoan 1, khoan 2 Diéu 51 Bo luat
hinh sy; xur phat bi cdo Nguyén Hiru L 14 (rpu’(‘)'i bon) thang 27 (hai muoi bay)
ngay tu, thoi han tu tinh tir ngay 26/5/2022 dén ngay 22/8/2023. Tra tu do cho bi
cao Nguyen Hiru L néu bi cao khong pham t6i nao khac.

2. Giao chié,c xe 0 t6 Chevrolet Colorado BKS: 29H-292.28 cho Co quan
THADS thanh ph6 Ha Noi ban dau gia theo quy dinh phap luat dé thu hoi ng
cho Ngan hang TMCP V1, phén con lai (n€u con) thi tich thu sung cong quy nha
nudc ¥ (1a phan cua bi cao Bui Thanh L1) con Y% tra cho chi Nguyén Thi T3 (vo
cua bi cao L1).

3. V& an phi: Cac bi cdo khong phai chiu an phi hinh sy phuc tham.

4. Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay tuyén an.

Ban an phtc tham c6 hiéu luc phap luat./.

Noi nhan: T/M HOI PONG XET XU PHUC THAM
- VKSNDCC tal Ha Not; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tp. Ha Noi;
- TAND tp. Ha Ngi;
- Co quan CSDT - Cong antp. Ha Ngi;
- Cuc THADS thanh phé Ha Ngi; (d ky)
- TTG so 01 - Cong antp. Ha Ngi;
- Bj céo;
- Luu HCTP, HSVA.
Nguyén Huyén Cuong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/3/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Minh,%20x%C3%A3%20Thanh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Nghi%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a;%20Ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20158,%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Chi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/3/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Minh,%20x%C3%A3%20Thanh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Nghi%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a;%20Ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20158,%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Chi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2031/7/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20Th%E1%BB%8D,%20x%C3%A3%20V%E1%BA%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%B4ng%20C%E1%BB%91ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/3/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Minh,%20x%C3%A3%20Thanh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Nghi%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a;%20Ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20158,%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Chi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20M%C3%AA%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2031/7/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20Th%E1%BB%8D,%20x%C3%A3%20V%E1%BA%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%B4ng%20C%E1%BB%91ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2031/7/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%E1%BA%A1n%20Th%E1%BB%8D,%20x%C3%A3%20V%E1%BA%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20N%C3%B4ng%20C%E1%BB%91ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Thanh%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch

