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V/v: Tranh chép gitta thanh vién
Cong ty c6 phan véi Cong ty c¢b phan
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NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Pham Viét Cwong

Cdac Tham phan: Ong Trwong Céng Thi

Ong Nguyén Tan Long.
- Thu ky phién toa: Ba Dwong Thi Tuyét Trinh - Tham tra vién Toa 4n nhan dan

cap cao tai Pa Nang.
- Dai di¢n Vién kiém sat nhéin din cdp cao tgi Pa Ning tham gia phién toa:
Ong Nguyén Xuan Thanh - Kiém sat vién.

Ngay 31-8-2023, tai try so. Toa an nhan dan cap cao tai Da Ning xét xtr phuc
thAm cong khai vu an kinh doanh thwong mai thu ly so 07/2023/TLPT-KDTM ngay
12-6-2023 vé “Tranh chéap giira thanh vién Cong ty c6 phan voi Cong ty c6 phan vé

von gop ctia cd dong”. Do Ban an kinh doanh thwong mai so tham s 01/2023/KDTM-
ST ngay 07-4-2023 ctia Toa an nhan dan tinh Gia Lai bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 2947/2023/QDXX-PT ngay
03-8-2023, gitra cac duong su:

- Nguyén don:

~ Ba Nguyén Thi Diém P, sinh nam 1985; dia chi cu tru: S6 D L, phuong T, thanh

pho P, tinh Gia Lai, vang mat.

Ngueoi dai dién theo ity quyén ciia nguyén don:

Ong Tran Ngoc V; sinh ndm 1987; dia chi cu tru: S6 E (Tang A) L, Phuong B,
Quian A, Thanh pho H6 Chi Minh, c6 mat tai phién toa.

- Bi don:

Cong ty Co phan B; dia chi: S6 A W, phudng I, thanh phé P, tinh Gia Lai.

Nguoi dai dién theo phdp ludt: Ong Lé Pinh T - Chire vu: Giam déc diéu hanh.

Nguoi dai dién theo ity quyén:
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Ong Lé Van T1; dia chi cu tri: S6 B U, phuong H, thanh phé P, tinh Gia Lai, c6
mat tai phién toa.

- Ngwoi c6 quyén lgi, nghia vu lién quan:
1. Ong Ton Thét Quynh H, sinh ndam 1961; dia chi cu tra: S6 H C, phuong 1,
thanh ph P, tinh Gia Lai, vang mat

Nguoi dai dién theo ity quyén:
Anh ,Trﬁ‘n Ptrc T2; sinh nam 1998; dia chi cu tra: S6 I N, phuong B, Quan A,
Thanh pho H6 Chi Minh, c6 mat tai phién toa.

2. Ong Nguyén Van P1, sinh nam 1982; dia chi cu tra: dia chi: S6 F T, to A,
phuong H, thanh pho P, tinh Gia Lai, vang mat.

~ 3. Ba Mén Thj L, sinh ndm 1982; dia chi cu tra: S6 F T, t0 A, phuong H, thanh
pho P, tinh Gia Lai, vang mat.

NOI DUNG VU AN:

- Nguyén don trinh bay:

Thang 3-2017, Cong ty Co phan B (sau day viét tat 1a Cong ty B) duoc thanh lap
gém c6 7 cd dong dang ky tham gia gdp ¢b phan do 6 ong Ton That Quynh H lam Chu
tich Hoi dong quan tri va la nguoi dai dién phap luat. Ong H 1a nguoi tryc tiép diéu
hanh va quyét dinh moi van dé lién quan dén hoat dong cuia cong ty.

Thang 6-2017, Cong ty B huy dong vén nham phuc vu cho viéc xay dyng, hoan
thién va mua sam trang thiét bj y té dé phuc vu cho hoat dong ctia Bénh vién. Do gia
dinh ba (P) va 6ng Ton That Quynh H 13 chd than tinh, nén ong H gioi thiéu dé ba
gop 6 phan ting thém vao cong ty. Tin twong vao kha nang phat trién cta cong ty,
tin tuong 6ng H, nén ba dong ¥ gdp c6 phan.

Thang 9-2017, ba nho ba me rudt cua ba vay 5.000.000.000 dong dé ba gop cd
phan vao Cong ty B. Tin tuong ong H la chd quen than, nén khi dua tién gop von ba
déu dua cho 6ng H bang tién mit (c6 mot 1an ba chuyén vao tai khoan cong ty theo
yéu cau cua 6ng H sb tién 700.000.000 dong). Tong so tién ba di gop co phan 1a
5.000.000.000 df)ng, tuong duong véi 500.000 c6 phan cta cong ty. Sau khi ba gop
du 5.000.000.000 dong, ngay 24-11-2017, cong ty da thuc hién ghi vao s6 Pang ky
cd dong tham gia gop von (co dong thir tam) voi day du thong tin c6 dong: Nguyen
Thi Diém P (ni¥), gia tri vn gop 5.000.000.000 dong, twong duong 500.000 co phan.
Cung ngay 24-11-2017, cong ty phat hanh Glay chirng nhan c6 dong, chiing nhan cho
ba s& hiru s6 500.000 cb phan, loai c¢d phiéu tu do chuyén nhuong, do 6ng Tén Thét
Quynh H 1a Chu tich Hoi ddng quan tri, dai dién cong ty ky va dong dau cong ty.

Tir gifta nam 2017 dén dau nam 2018, khi d6 cong ty dang trong qué trinh xay
dung Bénh vién, nén ba da tham gia quan ly, gidm sat viéc xdy dung va hoat dong
ctua cong ty. Trong ndm 2017 va ndm 2018, ba cling dugc cong ty moi tham gia cac
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cudc hop co dong gop vén. Pén giita naim 2018, do ban cong viéc va chuyén ra
Quang Ninh cong tac, nén ba khong tham gia vao viéc quan ly tai cong ty N1 va cling
khong tham du cac cude hop cuia Cong ty.

Sau d6, do khong thdy Coéng ty B moi ba tham du cac cudc hop Pai hoi dong cb
d6ng thuong nién, nén ba lién hé tim hiéu thi dugc thong bao 1a cd phén cua ba tai
cong ty da dugc cong ty tu ¥ chuyen nhugng cho nguoi khac. Ba yéu cau cong ty
cung cap cac ho so lién quan dén viéc chuyen nhuong ¢6 phan cta ba, nhung cong ty
khong cung cap. Ba da lién hé voi So Ké hoach va Pau tu tinh G dé tim hiéu thong
tin, thi dugc biét hién tai danh sach c6 dong cong ty khong co tén ba.

Viéc cong ty tu y chuyén nhuong cd phan cua ba ma khong duoc sy dong y cia
ba 1a coi thudng phap luat, xdm pham nghiém trong quyén va loi ich chinh dang cua
ba. Vi vay, ba yéu cau Toda an:

1. Bugc Cong ty Co phan B tra lai cho ba 500.000 co phan, tuong duong sO von
g6p cb phan tai thoi diém gop von 1a 5.000.000.000 dong (ndm ty dong chan).

2. Budc Cong ty Co phan B - Gia Lai chia cho ba khoan ¢ tirc tir nam 2017 dén
nay ma ba duoc huong. Di v6i khoan cd tic, do cong ty khong cung cap hd so co
lién quan va ba cling khong tu thu thap duoc tai liéu, nén ba dé nghi Toa an xem xét
giai quyét theo quy dinh.

- Bi don trinh bay:

Qua trinh thanh lap Céng ty C6 phan B - Gia Lai dugc chia thanh 2 giai doan:

- Tur ngay thanh 1ap, ngay 03-3-2017 dén thang 3-2019 (Giai doan gép vén mua
cb phan, diéu chinh vbn gop cua cac cb dong sang lap cong ty)

- Tir thang 3-2019 dén nay (Giai doan chuyén nhuong ¢ phan ciia cac co dong
sang 1ap cho cac c6 dong hién hitu tai cong ty H3).

1. Giai doan tir ngay 03-3-2017 dén thang 3-2019:

- Cong ty C6 phan B thanh 1ap ngay 03-3-2017 véi s von diéu 18 dang ky ban
dau 1 50.000.000.000 dong (ndm muoi ty dong), cong ty C (So dang ky c6 dong lan
dau ngay 03-3-2017 va Diéu 1& cong ty lan tht nhat). Pugc cdp Gidy diang ky kinh
doanh s6 5901055483 ngay 03-3-2017, dai dién theo phap luat 1a 6ng Ton That
Quynh H.

Cong ty c6 nganh nghé dang ky kinh doanh ban dau 1a: Bénh vién kham, chira
bénh chuyén khoa Mit (8610); dia chi tru so chinh tai: S6 A W, phudng I, thanh ph
P, tinh Gia Lai.

- Bén thang 11-2017, hai cd dong sang lap la Cong ty Co phan C1 va Cong ty
TNHH C2 chuyén nhuong cd phan cho ba Man Thi L va rat tén khéi danh sach co
dong, Cong ty con 06 cd dong (S6 dang ky co dong 1an 2, ngay 09-11- 2017)

- Bén thang 02-2018, do céc cb (dong sang 1ap khong dong du so Von da dang ky
Khi thanh 18p, nén cong ty c6 thay d6i: Giam von dleu 1¢ theo thuc té so tién da dong
vao cong ty cla cac co dong da diang ky mua véi sb tién 1a 12.534.000.000 dong,
tuong ung 1.253.400 cb phan.
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Cong ty tién hanh dang ky thay doi Gidy ding ky doanh nghiép s6 590105545,
ngay 25-12-2018 (1an 2), dai dién theo phap luat 13 6ng Ton That Quynh H.

Cb dong cong ty c6 thay doi la:

+ Ong Nguyén Puc Tuan A, ong Nguyén Tién N khong dong tién theo dang ki
g6p von thanh 1ap cong ty, nén rat khoi danh sach ¢ déng cong ty.

+ Ba Man Thi L chuyén nhuong c6 phan cho ba Hoang Thi S va rit tén c6 dong
khéi cong ty.

~+ Ba Hoang Thi S chuyén nhuong ¢6 phan cho ong Lé Pinh T va rit tén cb
dong khéi cong ty.

2. Giai doan tir thang 03-2019 dén nay:

- Pén thang 03-2019, Céng ty C6 phan B c6 thay d6i vé ngudi dai dién theo
phap luat cia cong ty 1a 6ng Lé Dinh T (Gidy ding ky kinh doanh sb 5901055483
ngay 04-3-2019 (lan 3).

Co dong cong ty c6 thay d6i 1a: Ong Lé Pinh T chuyén nhuong mdt phancd
phan cta minh cho ba Bui Thi Hai H1; nhan chuyén nhugng tir dng Nguyén Nam T3,
6ng Duong Phti Q va ba Nguyén Ho Viét L1; c6 dong Ton That Cam T4 nhdn
chuyén nhuong va chuyén nhuong c6 phan tir Duong Phu Q, Nguyén Ho Viét L1...
Sy thay doi c¢6 dong dugc cap nhat trong S6 ding ky co dong lan 3 ngay 29-4-2019,
1an 4 ngay 29-6-2019, 1an 5 ngay 28-7-2020.

- Pén thang 01-2021, ong Tén That Quynh H chuyén nhuong toan bd co phan
ctia minh cho 6ng Ton That Cam T4 va rut tén co dong khoi cong ty.

- Dén thang 7-2021, cong ty co thay d6i vé von diéu 1€, tang 1én 23.000.000.000
dong, vbn diéu 1& cong ty 1a: 35.534.000.000 dong, sd ¢6 dong cong ty chi con lai 4
cd dong; dai dién theo phap luat, Chu tich Hoi dong quan tri, Giam ddc cong ty 1a
ong Lé Pinh T.

- Pén thang 6-2022, 6ng Ton That Cam T4 chuyén nhugng toan bd cb phan cho
ba Bui Thi Hai H1 va rat tén khoi danh sach c6 dong cong ty.

Hién cong ty ¢ 3 ¢b dong vai ty 18 von s hitu ¢d phan nhu sau:

+ Ong Lé Pinh T: S¢ hitu 825.680 c¢6 phan, chiém 23,24 %;

+ Ba Bui Thi Hai H1: S¢ hitu 1.066.020 c6 phan, chiém 75 %;

+ Ba Nguyén Ho Viét L1: Sé hitu 62.670 cb phan, chiém 1,76%;

Vé cdc ndi dung khdi kién ciia nguyén don, cong ty c6 y kién nhuw sau:

Vé yéu cau budc Cong ty C6 phan B tra lai s6 c¢6 phan 1a 500.000 c6 phén,
tuong mg sb tién 5 ty dong.

- Cong ty C6 phan B khong phai la chu s¢ hiru c¢b phan cua cac co dong, ma co
phan tai cong ty thudc quyén so hiru cua cac cd dong gdp von hodc nhan chuyén
nhuong dé tré thanh c6 dong, tham gia quan 1y tai cong ty theo quy dinh cua Luét
Doanh nghiép - Loai hinh Céng ty c6 phan.

Hién nay, hon 98% cd phan tai cong ty thudc sé hitu va diéu hanh caa cac cd
dong nhan chuyén nhuong cd phan tir cac cd dong sang 1ap cua cong ty va cac cd
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dong sang lap cong ty da chuyén nhuong toan bd c6 phan ctia minh, rat tén khoi danh
sach c6 dong, danh sach diéu hanh tai cong ty tir 1au.

Theo céac ho so con luu lai tai cong ty nhu: So dang ky cd dong, bién ban hop
Pai hoi dong cb dong. Hoi ddng quan tri vé giam s6 von gop tir 50 ty (5.000. .000 c6
phan), cing nhu cac 1an hop dai hoi xudng con 12.534. 000.000 (1.253.400 cb phan)
cho phép c6 dong dong sang 1ap dugc chuyén nhuong 6 phan nam 2017 va 2018,
Piéu 1é¢ Cong ty lan tht nhat dén Piéu 1¢ hién hanh (1an 7) ... déu khong c6 tén ba
Nguyén Thi Diém P.

Nhu vay, viéc ba Nguyén Thi Dlem P cho rang minh 14 ¢ dong cta CH phan
Bénh vién B - Gia Lai c6 gop sb von 500.000 cb phan khi thanh 1ap cong ty (bang
10% trén s6 von diéu 1 50 ty dong khi dang ky thanh 1ap cong ty), twong tng so tién
5 ty dong 1a khong ¢6 can ctr phap ly, khong c6 trong hd so luu va ban giao, chuyén
nhuong gitra cac cd dong véi nhau... hon nira, s6 von diéu 1& cua cong ty tai thoi
dlem thang 02-2018 da giam xubng con 12. 534.000.000 dong, twong tmg 1.253.400
cd phan, cong ty c6 cudc hop Dai hoi dong co dong dé xem xét ndi dung quan trong
nay, nhung ctng khong co thong tin vé ba Nguyén Thi Diém P ¢6 tham du hoic co
so hitu ¢d phan tai cong ty....

Ngoai ra, tai thoi diém nam 2017 va nam 2018, cong ty 1a loai hinh Cong ty c6
phan ¢6 07 ¢b dong sang lap, doanh nghiép mai thanh 1ap va hoat dong trong vong 03
nam, viéc chuyén nhuong co phan ctia cac co dong sang lap, hoic kéu 01 gop von tur
bén ngoai vao cong ty deu bat budc phai thong qua Pai hoi dong cb dong quyét
dinh... Tuy nhién, trong tat ca cac bién ban hop Dai hoi dong cb dong, Hoi dong quan
tri cho phép cac c6 dong sang 1ap duoc chuyén nhuong c6 phan, giam sé vén diéu 18
ding ky ban dau theo thuc te sd von da gop cua cac cd dong sang lap tai thoi diém
d6, ciing khong c6 thong tin vé ba Nguyén Thi Diém P c6 sé hitu c¢b phan tai cong ty.

Theo hd so luu trit tai cong ty va quy dinh ctua Luat Doanh nghiép, Diéu 16 Cong
ty, thi viéc ba Nguyén Thi Diém P xac dinh minh 13 ¢6 dong cua cong ty la khong co
can cu phap ly, khong ding quy dinh phap luat. Ba P con cho rang cong ty da tu y
chuyen nhuong c¢d phan cua ba lai cang khong co can ctr phap ly, boi “Cong ty co
phan khong phai 13 chu thé s hitu cd phan gdp von vao cong ty, ma cd phan gop
von vao cong ty thudc so hiru cua cac co dong... nén cong ty khong thé “Tyu ¥ chuyén
nhuong co phan ctia ba P duoc. Do d6, yéu cau khoi kién cta ba P 1a khong c6 can
ctr phap 1y dé cong ty xem xét theo quy dinh phap luat.

V& chting cr cia nguyén don cung cap 1a gidy “Co dong thtr 8” va “Gidy ching
nhan c¢6 phan” do ong Ton That Quynh H (Chu tich HDQT, Giam dbc cong ty, dai
dién phép luat thoi dlem do) ky ngay 24-11-2017 cap cho ba Nguyen Thi Diém P
dugc s& hitu 500.000 cb phan, twong tng gia tri 5 ty dong, cac gidy to nay cong ty
khong luu trit, khong cap nhat nhat trong s6 dang ky c6 dong, khong thong qua Hoi
dong quan tri, Pai hoi dong c6 dong, khong dang ky véi co quan chiic ning, nén
khong co gia tri phap 1y theo quy dinh ctia Luat Doanh nghiép va Piéu 1¢ Cong ty.
Viéc phat hanh 02 gidy “Co dong thir 8” va “Gidy chimg nhan c¢6 phan” thudc trach
nhiém c4 nhan cia nhilng ngudi lién quan 14 cac co dong sang 1ap, nguoi quan ly
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doanh nghiép thoi diém dé trong viéc xac dinh gia tri s6 von gop va ty 1& so hitu cd
phan cuia cac cd dong (néu co), chir khong phat sinh trach nhiém véi cong ty.

Tuy nhién, ndm 2019, cong ty c6 thong tin khi Phong Canh sat kinh té - Cong an
tinh G dén xac minh vé “Co6 dong thtr 8” theo don t6 cdo 6ng Ton That Quynh H cua
ba Nguyén Thi Diém P. Vu viéc da dugc Phong C - Cong an tinh G ¢ két luan xac
minh. Hién hd so vu viée va két luan cu thé duoc luu trir tai Phong céanh sat kinh té
Cong an tinh G.

V& yéu cau budc Cong ty Co phan B chia cd tirc tir naim 2017 dén nay: Nhu trén
da trinh bay, do ba Nguyén Thi Diém P khong c6 tén trong danh sach cb dong cua
cong ty tir khi thanh 1ap cho dén nay, nén viéc ba P yéu cdu chia cb tirc 1a khong co
cin ct phép 1y dé cong ty thuc hién.

Vi véy, cong ty dé nghi Toa an khong chap nhan cac yéu cu khoi kién cia
nguyén don.

Néu nguyén don thay quyen lo1 cua minh bi anh huong tir viéc ndp tién gop von
vao cong ty va dugc cap gidy “Co dong thtr 87, “Giay chimg nhan co phan” va da nop
du tién mua c6 phan, thi ba P c6 nghia vu ching minh da nop tién cho c6 dong/ca
nhan nao, ndp bao nhiéu tién, tlen ndp vao cong ty nam trong c6 phan cia al tai cong
ty thoi diém do... ba P co quyén khdi kién cac co déng/ca nhan dd nhan tién cua ba
nam 2017 de giai quyét theo quy dinh phap luat dan sy. Cong ty khong phai la chu
thé c6 quyén quyet dinh/dinh doat c6 phan clia cac cd dong trong cong ty khi gop von
mua va s hitu ¢ phan tai cong ty theo Diéu 1¢ Cong ty va Luat Doanh nghiép.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ong Ton That Quynh H trink bay:

Ong Ton That Quynh H ¢6 céc 10i khai vao nam 2017, 6ng 1a Chi tich Hoi dong
quan tri va 1a nguoi dai dién theo phéap luat ciia Cong ty C6 phan B. Hién tai 6ng
khong con cb phan va khong 1am viéc tai cong ty.

Cong ty duoc thanh 1ap ngay 03-3-2017, gdm 05 cb dong; cac c¢b dong sang lap
gém: Ton That Quynh H, Cong ty C6 phan C1, Cong ty TNHH C2, 6ng Duong Phui
Q va 6ng Ton That Cam T4. Khong nh rd 1an thay d6i cta cong ty.

Sau d6, nam 2020, 6ng chuyen nhuong lai 24% co phan cua cong ty cho 6ng
Tén That Cam T4. Tai thoi diém nay, cong ty c6 05 cd dong va viéc chuyén nhuong
cb phan c6 lap bién ban. Nam 2017, khi 6ng la Chu tich Hoi dong quan tri, 6ng co ky
“Giéy ching nhéan cd dong” cb phleu ghi tén nguoi so hiru la Nguyén Thi Diém P va
“S6 dang ky cd dong tham gia gbp vén” tén Nguyén Thi Diém P ngay 14-11-2017.

Vao thoi diém do6 thi tuc gop vén vao  Cong ty nhu sau: Nguoi gop Von nop tién,
cong ty xuat phiéu thu, ghi nhén phan vbn gop, khong co s6 dang ky co dong va
khoéng c6 Glay chung nhan cb 'dong, con sau nay thu tuc thé nao ong khong rd. Cong
ty co xuat phiéu thu cho céc co dong khac khi ho gop von, con ba P thi cong ty khong
xuat phiéu thu, vi ba P khong nop tién, gbp von. Ong coy kién vé yéu cau khoi kién
cua chi P la khong c6 can cur, vi ba P khong phai la cb dong cua cong ty, s6 ¢ phan
d6 1a do 6ng Nguyén Vin P1 nhd cong ty ky Gidy chimg nhin “C6 dong cho ba P dé
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ong P1 vay tién ba P”, ong P1 1a co dong sang 1ap cua cong ty. Viéc ong P1 nho ong
ky gidy chimg nhan c6 dong cho ba P chi néi bang miéng khong 1ap thanh van ban.

Céc ching ctr lién quan dén viéc tranh chap nay hién dang do Céng an tinh G
nam giit va Toa an nhan dan tinh Gia Lai ciing di thu thap ching cur tai Co quan
Cong an (Phong Kinh té) day du. Ong thira nhén viéc 6ng ky gidy ching nhén co
dong cho ba P 14 sai, nhung vi tin tudong vao c6 dong nén ong moéi ky. Ngoai ong
khong trinh bay gi thém.

2. Poi véi ong Nguyén Vin P1 va ba Méan Thi L:

Qua trinh giai quyét vu an, Toa 4n d4 tién hanh xac minh noi cu tra, nhung ca
hai thay d6i noi cu tri ma khong thong béo dia chi méi cho ngudi co thim quyén
theo quy dinh phap luat vé cu tri, do d6 Toa an khong thu thap duogc 10i khai cia ho.

Tai phién toa so tham:

Nguyén don thay d6i noi dung yéu cau khoi kién, yéu cau Cong ty C6 phan B va
ong Ton That Quynh H lién doi tra lai s6 tién dong goép c6 phan 1a 5.000.000.000
dong, rat yéu cau chia co tirc.

Tai Bin dn kinh doanh thwong mai so tham sé 01/2023/KDTM-ST ngay 07-4-
2023, Toa an nhan dan tinh Gia Lai:

Ap dung khoan 4 Piéu 30, Diéu 37 va Diéu 147 ctia B luat T6 tung dan su; cac
Piéu 111, 112, 113, 114, 119, 136, 162 va 166 cua Luat Doanh nghiép 2014; cac
Diéu 134, 135, 139, 141 274, khoan 4 Diéu 275 va Diéu 579 cua B9 luat Dan sy;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qudc
hoéi quy dinh vé muc an phi va 1é phi Toa an, xu:

1. Pinh chi yéu cau khoi kién ciia ba Nguyén Thi Diém P vé yéu cau chia co
tuc.

2. Chap nhan mot phan yéu ciu khot kién cua ba Nguyen Thi Dlem P vé viée
“Tranh chap giita thanh vién Cong ty ¢ phan véi Cong ty ¢d phan vé von gop cua co
dong”, gitta nguyén don la ba Nguyén Thi Diém P véi bi don 1a Cong ty Co phan B;
nguoi co quyén lgi, nghia vu lién quan la 6ng Ton That Quynh H, 6ng Nguyén Vin
P1 va ba Man Thi L.

3. Khong chap nhan yéu cau khoi kién cta ba Nguyén Thi Diém P vé yéu cau
Cong ty C6 phan B va 6ng Toéon That Quynh H lién doi trda cho ba sb tién
4.300.000.000 dong.

4. Budc 6ng Ton That Quynh H phai hoan tra cho ba Nguyén Thi Diém P s tién
700.000.000 ddng (bay tram triéu dong).

Ngoai ra, ban an so tham con quy dinh vé quyén, nghia vu thi hanh an, quyét
dinh vé an phi va thong bao quyén khang cdo theo quy dinh ciia phép luat.

- Ngay 12-4-2023, nguyén don la ba Nguyén Thi Diém P khang c4o toan bd ban
an.
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- Ngay 18-4-2023, nguoi c¢6 quyén loi, nghia vu lién quan 1a 6ng Ton That
Quynh H va ong Tran Ptrc T2 13 nguoi dai dién theo ty quyén ctia 6ng H khang cao
mot phan ban an.

Can cir vao cdc tai ligu, ching cir da dwoc xem xét tai phién toa, két qua tranh
tung tqi phzen toa, y kién cia Kiém sdt vién, cdc quy dinh ciia phdp ludt, sau khi thdo
ludn va nghi an;

NHAN PINH CUA TOA AN

[1]. Sau khi xét xr so tham nguyén don (ba Nguyén Thi Diém P) khang céo
toan bd ban an; ngudi co quyén loi, nghia vu lién quan la 6ng Ton That Quynh H va
ong Tran Dtc T2 1a nguoi dai dién theo ty quyén cua dng H khang cao mot phan ban
an. Pon khang co cia cac duong su 13 trong thoi han quy dinh tai khoan 1 Diéu 273
cia Bo luat T6 tung dan su, do d6 Hoi dong xét xir quyét dinh dua vu an ra xét xir
phtic tham.

Tai phién toa, nguoi khang cao gitr nguyén khang cao. Nguoi dai dién theo uy
quyén ctia nguyén don dé nghi stra ban 4an so tham, budc Cong ty Co phan B va ong
Ton That Quynh H lién doi boi thuong cho nguyén don 500.000 c6 phan, tuong
duong sb von gop o phan tai thoi dlem gop von 1a 5.000.000.000 dong; ngudi dai
dién theo iy quyén cua nguoi co quyén loi, nghia vu lién quan dé nghi khong chap
nhan yéu cau “Budc 6ng Ton That Quynh H phai hoan tra cho ba Nguyén Thi Diém
P s6 tién 700.000.000 dong”. Nhu vay, cac duong su khong thoa thuan dugc véi nhau
vé viéc giai quyét vu an.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi Hoi dong xét xtr
phuc tham cén cr khoan 2 Diéu 308 cua Bo luat T tung dan sy:

- Khong chap nhan khang co ctia nguyén don 1a ba Nguyén Thi Diém P.

- Chap nhéan khang cao cta ngudi c6 quyén loi, nghia vu lién quan 1 6ng
Tén That Quynh H va nguoi dai dién theo ty quyén cta ong H 1 6ng Tran Dutc T2.

[2]. Xét khang cdo cuia cac duong su:

Do ca nguyén don va nguoi co quyen loi, nghia vu lién quan khang céo, déu
tranh chap ve€ 50 tién dong gop mua co phan, nén Hoi dong xét xir phuc tham xem
x€t, giai quyet cung ndi dung.

[2.1]. V& 6 tung:

Cong ty Co phan B dugc Phong ding ky kinh doanh - S¢ ké hoach Pau tu tinh
G cap “Chung nhin ding ky Doanh nghiép Céng ty cd phan” lan dau ngay 03-3-
2017, thay ddi lan 5 ngay 07-7-2022 voi von diéu 1é 1a 35.534.000.000 dong, do dng
Lé Pinh T - Giam dbc diéu hanh va 1a ngudi dai dién theo phap ludt cia cong ty.
Trong qua trinh hoat dong, ngay 24-11-2017, ba Nguyen Thi Diém P gép von va
dugc Cong ty cip “Glay ching nhén cd dong - Co6 dong thir tam”, véi 500. 000 cd
phan (5.000.000.000 ddng) va cho rang cong ty khong 1ap danh sach ding ky cb dong
tén cua ba P, khong moi ba P du hop cd dong, nén ba P khai kién yéu cau cong ty tra
lai s6 tién ba gop von va chia co tirc tir nam 2017 dén nay cho ba. Toa 4n nhan dan
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tinh Gia Lai thu ly giai quyét va xac dinh quan hé phap luét can giai quyet 1a “Tranh
chap giita thanh vién Cong ty cd phan véi Cong ty cd phan vé gop vén cia co dong”

la dng quy dinh tai khoan 4 Diéu 30 cua Bo luat TH tung dan su, cac Piéu 111, 112,
114 va 119 cua Luat Doanh nghiép nam 2014.

Qua trinh giai quyét vu 4n 6ng Ton That Ngoc H2 di cung cép dang dia chi noi
cu tru cua ong Nguyen Van Pl va ba Man Thi L, Toa 4n nhan dan tinh Gia Lai dua
ong P1 va ba L tham gia to tung, nhung 6ng P1 va ba L da thay d6i dia chi cu tra, dai
dién cho nguyén don cung cap dia chi mdi cua 6ng P1 va ba L, do d6 Toa an phai
hoan phién toa va triéu tap nhiéu 1in nhung ong P1 va ba L khong tham gia té tung.
Vi vay, Toa &n nhan dan tinh Gia Lai can cur cac quy dinh tai cac Diéu 68, 73, diém e
khoan 1 Piéu 192, khoan 2 Piéu 227 cua Bo luat T6 tung dan sy dé giai quyét vu an
la ding phap luat.

[2] V& noi dung:

[2.1]. V& qua trinh thanh 1ap va s von gop:

Cong ty Co phan B dugc Phong ding ky kinh doanh - S¢ ké hoach Pau tu tinh
G cap “Chung nhan ding ky Doanh nghiép Cong ty c6 phan” lan dau ngay 03-3-
2017, vbn diéu 18 50.000.000.000 dong, do 6ng Toén That Quynh H 1am Chu tich Hoi
dong quan tri (sau day viét tat 1a HPQT), kiém Giam dbc. Cong ty gom cac cd dong
sang 1ap: (1) Ong Ton That Quynh H, (2) Cong ty Co phan C1, (3) Cong ty TNHH
C2, (4) Ong Duong Phu Q, (5) Ong Ton That Cam T4, (6) Ong Nguyén buc Tuan A
va (7) Ong Nguyén Tién N. Ngay 09-11-2017, Coéng ty B1 S6 ding ky co dong gom
c6 cac ong: Hanh, Q, T4, A, N va ba Man Thi L (ba L 1a vo ctia 6ng Nguyén Vin P1,
dung tén thay Cong ty Co phan C1 va Cong ty TNHH C2. Ngay 26-02-2018, cong ty
t6 chtrc hop HDQT voi ndi dung xac thuc s6 tién dong gop va tuong ung gia tri co
phan ty 1& gop von cua cac thanh vién tai cong ty voi s6 von diéu 18 12.534.000.000
d6ng gom: (1) Ba Man Thi L 5.571.000.000 dong, twong tng 42%, (2) Ong Ton That
Quynh H 2.925.000.000 dong, twong tmg 24%, (3) Ong Duong Phi Q 1.728.000.000
dong, tuong tmg 24%, (3) Ong Nguyén Nam T3 1.300.000.000 dong, twong tng

12%, (4) Ong Tén That Cam T4 750.000.000 dong, twong tmg 6% va (5) Ba Nguyén
Hb V1 260.000.000 dong, twonging 02%. Cong ty b va dugc cap Chimng nhan dang
ky doanh nghiép lan thtr hai ngay 25-12-2018 va lan thir ba ngay 03-4- 2019, so von
diéu 1& stra d6i con 12.534.000.000 dong. Pén nay, cong ty da dang ky cap Chung
nhén dang ky doanh nghiép lan thtr nam, thay doi dleu 1é cong ty lan 7. Mac du, ba
Nguyen Thi Diém P duoc cong ty cap s6 ding ky c6 déng tham gia gop vbn ¢6 dong
lan thir tdm va Gidy chimg nhan c6 dong ngay 24-11- 2017, voi s0 ¢ phan 500.000
¢ phan, nhung ba P khong duoc cong ty ghi tén vao sé dang ky co dong va diéu 18
cong ty tir khi dang ky va dén khi duoc cip Chung nhan ding ky doanh nghiép.
Ngoai ra, qua cac bién ban hop HPQT va bién ban hop dai hoi dong c6 dong déu
khong c6 tén ba Nguyén Thi Diém P. Do d6, c6 co s¢ dé khang dinh ba P khong phai
1a c6 dong ddng sang lap ciing nhu cd dong phd thong hop phap tai cong ty.

[2.2]. V& s tién gop von cua nguyén don:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Trung
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Ba Nguyen Thi Diém P cho rang thang 6- 2017, Cong ty B huy dong v6n nham
phuc vu cho viéc xay du:ng, hoan thién va mua sim trang th1et biy té dé phuc vu cho
hoat dong cua Bénh vién. Do do, thang 9-2017, ba gop co phan vao Cong ty B
5.000.000.000 dong (nam ty dong) bang tién mit (trong d6 c6 mot 1an chuyén vao tai
khoan cong ty 700.000.000 déng). Tuy nhién, tai thoi diém nay cong ty khong co bat
ky van ban va ho 50 nop dén So Ké hoach va Pau tu tinh G vé viéc phat hanh thém
co phan dé tang von va dang ky ting von. Ngoai ra, cac ho so luwu giir tai Cong ty B
ciing khong c6 bét ky bién ban hop dai hoi dong ¢ dong thé hién viéc chuyén
nhuong cd phan cua c6 dong sang 1ap cho ba Nguyén Thi Diém P.

Pén thang 02- 2018, Cong ty B thyc hién giam vbn tir 50.000.000.000 ddng
(nim muoi ty dong) xuong con 12.000.000.000 dong (muoi hai ty dong), cac bién
ban hop va nghi quyét duoc - nop tai SO Ké hoach va Pau tu tinh G hoan toan khong
c6 sy tham gia ciia ba Nguyén Thi Diém P véi tu cach 1a cd dong cong ty; dong thoi,
cac lan thay d6i Gidy chung nhan tiép theo ciling khong c6 su tham gia cta ba
Nguyén Thi Diém P.

Céc tai liéu, chimg ctr c6 trong hd so vu an thé hién, s c¢b phan s hitu cua cd
dong Man Thi L tai Cong ty B 1a 5.571.000.000 dong, dugc xac dinh qua cac 1an nop
t1en mat, trong d6 co lan nop t1en vao thang 9-2017, ghi nhan 700.000.000 dong 1a
tién thanh toan cd phan cta c6 dong Man Thi L, do ba Nguyén Thi Diém P (1a em
dau ba L) ndp vao tai khoan cong ty. Sau khi ba P nop tién, 6ng Nguyén Vin Pl
thong bao vg chong ong da dong gop 700.000.000 dong va nho 6 .ong Ton That Quynh
H thong bao ndi dung ba Nguyén Thi Diém P thay mit vo chong ong Nguyen Vian
P1, ba Man Thi L gép thém 700. 000.000 dong vao Cong ty B dé thanh toan tién may
cho Cong ty TNHH T5 (but luc 56 285). Vi vay, 50 tién 700.000.000 dong ndy nam
trong tong so tién 5.571.000.000 dong, tri gia 42% cb phan cta vo chong dng Nguyen
Vin P1, ba Man Thi L, sau d6 vo chong ong P1, ba L da chuyen nhuong hét s6 cb
phan nay cho ba Hoang Thi S; dong thoi, viéc ba Nguyén Thi Diém P ndp
700.000.000 dong vao tai khoan Cong ty B dd duogc két luan tai Ban két luan giai
quyét nguon tin v€ t0i pham ngay 13-6-2020 cua Co quan Canh sat d1eu tra Cong an
tinh G: “Ong Ton That Quynh H hach todn, ghi nhdn so tién nay vdo sé tién ma ong
Nguyen Van P1 dong gop...”. Ngoai ra, khoan tién 700.000.000 d6ng ma ba Nguyen
Thi Diém P chuyen vao tai khoan ctia Cong ty B khéng ghi rd ndi dung chuyén tién,
khong ¢6 hop dong hodc vin ban thoa thuén gitra 6ng Ton That Quynh H (dai dién
theo phap luat cong ty) vdi ba P vé ndi dung thanh toan tién dé mua ¢ phan cta cong
ty.

Can cu vao cac chung ct, tai liGu c¢6 trong hé so vu an, Hoi dong xét xu phuc
tham c6 du co s¢ dé khang dinh s tién 700.000.000 dong ma ba Nguyen Thi Diém P
ndp vao tai khoan cua Cong ty B - Gia Lai la ndp vao so cd phan cua Y chong ong
Nguyén Vin P1, ba Man Thi L va sau do ba L da ky uy nhiém chi, chi sO tién nay dé
thanh toan tién may theo Hop dong s6 01/TBYT/MN-VNMQTSGGL cho cong ty
TNHH T5; mic du, ong Ton That Quynh H xac nhén s6 tién nay do ba P ndp, nhung
ong H khong sir dung khoan tién trén cho muc dich ca nhan. Do d6, Toa an nhan dan
tinh Gia Lai: “Budc 6ng Ton That Quynh H phai hoan tra cho ba Nguyén Thi Diém P
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700.000.000 dong” 1a khong co can cwr, anh hudng nghiém trong dén quyén va loi ich
hop phap cua duong su.

Nhu vay, khang cao cua 6ng Ton That Quynh H va d& nghi cua dai dién Vién
kiém sat nhan dan cap cao tai Da Néng da dugc Hoi dong xét xtr phic tham xem xét
va ¢o co s¢ dé chdp nhan; khang céo ctia ba Nguyén Thi Diém P khéng c6 cin ct,
nén khong dugc chap nhan.

q [3). Cac quyét dinh khac dugc thuc hi¢n theo Ban an kinh doanh thuong mai so
tham s6 01/2023/KDTM-ST ngay 07-4-2023 cua Toa 4n nhan dan tinh Gia Lai.

[4]. V& an phi:

Do khang cdo khong dugc chap nhan, nén ba Nguyén Thi Diém P phai chiu an
phi kinh doanh thuong mai phuc thim; dong thoi, do khong duge chap nhan yéu cau
khoi kién nén ba Nguyén Thi Diém P phai chiu an phi kinh doanh thuong mai so
tham c6 gia ngach, tuong tng véi yéu cau khoi kién khong duge chap nhan.

Ong T6n That Quynh H va nguoi dai dién theo uy quyén duoc chap nhan khang
cao, nén khong phai chiu an phi kinh doanh thwong mai phuc tham va khong phai
chiu &n phi kinh doanh thuong mai so tham co6 gia ngach.

Vi cac 1€ trén,

QUYET PINH:

1. Can ctr khoan 2 Diéu 308 cua Bo luat T6 tung dan su.

- Khong chap nhan khang cdo ctia nguyén don 1a ba Nguyén Thi Diém P.

- Chap nhén khang céo ciia ngudi co quyén loi, nghia vu lién quan la 6ng Tén

That Quynh H va khang cdo ctia nguoi dai dién theo uy quyén cta 1a 6ng Tran DPuc
T2.

- Stra Ban an kinh doanh thuong mai so tham sb 01/2023/KDTM-ST ngay 07-4-
2023 cua Toa an nhan dan tinh Gia Lai.

2. Can cr cac Diéu 122, 134, 135, 139 va 141 cua Bo luat Dan su; cac Diéu 110,
111,113, 118, 136 va 162 cua Luat Doanh nghié¢p nam 2014; xu:

- Khong chap nhan yéu cau khoi kién cua nguyén don la ba Nguyén Thi Diém P
vé viéc: Budc Cong ty Co phan B va 6ng Ton That Quynh H lién doi boi thudng cho

nguyén don 500.000 ¢ phan, twong duwong sd von gop cd phan tai thoi diém gdp von
14 5.000.000.000 dong.

3. Cac quyét dinh khac dugc thyc hién theo Ban an kinh doanh thuong mai so
tham s6 01/2023/KDTM-ST ngay 07-4-2023 ctia Toa 4n nhan dan tinh Gia Lai.

4. V& an phi:

Cian ¢t khoan 1 Diéu 147, khoan 2 Piéu 148 ctua Bo luat T6 tung dan syu; khoan
2 Piéu 29 Nghi quyét sé 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy ban
Thuong vu Quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung
an phi va 1¢ phi Toa an.

4.1. An phi so tham c6 gia ngach:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2084/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2084/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2084/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2084/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2099%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2099%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BB%87nh%20vi%E1%BB%87n%20M%E1%BA%AFt%20Qu%E1%BB%91c%20t%E1%BA%BF%20S%C3%A0i%20G%C3%B2n%20-%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2084/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

- Ba Nguyén Thi Diém P phai chiu 113.000.000 déng (mot tram mudi ba triéu
d6ng) an phi kinh doanh thuong mai so thim nhung dugc trir vao s tién 57.000.000
d6ng (ndm muoi bay triéu dong) tam tng an phi kinh doanh thuong mai so tham da
ndp tai Bién lai thu tam Gng 4n phi, 18 phi Toa an s 0000150 ngay 17-8-2022 cua
Cuc Thi hanh 4n dan su tinh Gia Lai; ba Nguyén Thi Diém P con phai ndp
56.000.000 dong (ndm muoi sau triéu déng) an phi kinh doanh thuong mai so tham.

- Ong Ton That Quynh H khong phai chiu an phi kinh doanh thwong mai so
tham co gia ngach.

4.2. An phi phutc thim:

- Ba Nguyén Thi Diém P phai chiu 2.000.000 df)ng (hai triéu déng) an phi kinh
doanh thuong mai phuc thim, nhung dugc trir vao sb tién 2.000.000 dong (hai triéu
d6ng) tam Ung an phi theo Bién lai thu tam Gng an phi, 1& phi Toa an s6 0000266
ngay 20-4-2023 ctia Cuc Thi hanh 4n dan sy tinh Gia Lai, nay duoc chuyén thanh an
phi; ba Nguyén Thi Diém P d3 ndp du an phi kinh doanh thwong mai phuc tham.

- Ong Ton That Quynh H khong phai chiu an phi kinh doanh thuong mai phuc
tham; tra lai 6ng Toén That Quynh H 2.000.000.000 dong (hai triéu dong) tam ung an
phi phic tham d3 nop tai Bién lai thu tam tmg an phi, 1 phi Toa an s 0000272 ngay
28-4-2023 cta Cuc Thi hanh an dan sy tinh Gia Lai.

5. Ban an phtic thim co hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND tinh Gai Lai; THAM PHAN - CHU TQA PHIEN TOA
- TANDTC - Vu II;

- VKSNDCC tai Pa Nang;

- VKSND tinh Gia Lai: (Daky)

- Cuc THA dan su tinh Gia Lai;
- Céc duong sy (theo dia chi);
- Luu: H/so vu an, Phong HCTP, LTHS.

Pham Viét Cuwong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2084/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20L%C3%AA%20Lai,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4n%20Th%E1%BA%A5t%20Qu%E1%BB%B3nh%20Hanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2084/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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