TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HAI DUONG Péoc 1ap - Tw do - Hanh phac
TINHHAIDUONG oo

Ban an s6: 10/2023/KDTM-ST
Ngay: 16-9-2023
VIv Tranh chap Hop dong kinh doanh
thwong mai gia cng hang may mac”
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HAI DUONG, TINH HAI DUONG

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phan - Chu toa phién tod: Ba Pham Thi Khanh Thién

Céac Hoi tham nhan dan:

1. Ba Nguyén Thi Bich Nga.

2. Ba Hoang Thu Ha.

- Thuw ky phién toa: Ba Triéu Thi Loan - Thu ky Toa an nhan dan thanh phd Hai
Duong;

- BPgi dién Vign kiém sat nhan dan thanh phé Hdai Dwong, tinh Hdi Dwong
tham gia phién toa: Ong Vii Bic Tam - Kiém sat vién.

Ngay 16 thang 9 nim 2023 tai tru so, Toa &n nhan dan thanh phé Hai Duong, tinh
Hai Duong xét xtr so tham cong khai vu an Kinh doanh thwong mai thu ly sé
08/2022/TLST- KDTM ngay 25 thang 5 nam 2022 vé viéc: Tranh chap hop dong kinh
doanh thwong mai gia cong hang may mac theo Quyét dinh dwa vu &n ra xét xur so: 11
/2023/QDST - KDTM ngay 21 thang 8 nam 2023; Quyét dinh hodn phién toa sé
83/2023/QDST-KDTM ngay 09 thang 9 nam 2023 gitra cac duong su:

- Nguyén don: Téng cong ty may X- Cong ty cé phan; Dia chi: Phuong S,
quan L, thanh phd Ha Nbi; Nguoi dai dién theo phap luat: Ong Than Ptc V — Chic
vu: Tong giam doc.

Nguoi dai dién theo ty quyén ciia nguyén don: Ong Dinh Viét Th, sinh nam 1969;
Pia chi: T6 8, phuong P, quan L, thanh phé Ha Noi. (c6 mat)

- Bi don: Cong ty co phan may Quac té B ( da déi tén thanh Cong ty co phan
may quéc té P); Pia chi: Km56+100, quéc 16 5A, phuong N, thanh phé Hai Duong,
tinh Hai Duong; Nguoi dai dién theo phap luat: Ba Nguyén Thi Ngoc Thl — Chuc vu:
Tong giam déc.(cd mat)

Nguoi dai dién theo ty quyén caa bi don: Ong Luwong Qudc V1, sinh nam 1975

Pja chi: Can ho 1612 A8 KPT thanh phd G, phuong C, quan Bac Tur Liém,
thanh phd Ha Noi.(co mat).

NOI DUNG VU AN:

Trong don khéi kién, trong qua trinh té tung Va tai phién toa nguyén don Tong
cong ty may X- Cong ty co phan (sau ddy goi tat 1a May X) va nguwoi dai dién theo
uy quyen lai ciia nguyén don trinh bay:



Ngay 29 thang 05 nim 2021 Tdng cong ty May X — CTCP ( May X) va Cong ty
co phan may quéc té B (B) da ky két hop dong sé 10/MAY X-B/21 véi noi dung Cong
ty ¢6 phan may qudc té B (B) nhan gia cong hang may mac cho Tdng cdng ty May X
(May X) tai xudng san xuét cua B tai Hung Yén. Trong qua trinh thuc hién hop ddng
May X va B di ky két 03 phu luc trong d6 ¢6 Phu luc 02 B da vi pham hop dong, chi
tiét nhu sau:

Ngay 12/7/2021 May X va B di ky Phuy luc s6 02/21 véi noi dung B may gia cong
cho May X s6 luong san pham va don gid nhu sau:

STT | Tén hang S6lwong |Pongia | Thanh tién Ngay giao
1 Ao jacket 1026998 | 4.040 183.200 | 740.128.000 30/7/2021
2 Ao jacket 1026998 | 12.489 183.200 | 2.287.984.800 30/8/2021
Tong 16.529 3.330.924.808

May X s€ thanh toan trudc toan b gia tri don hang trudce khi Bao An giao hang,
10% VAT con lai May X s& thanh toan nét khi hai bén hoan thanh thu tuc xuat hang,
thanh ly, quyét toan nguyén phu liéu. May X da xuat day da nguyén phu liéu cho B (chi
tiét phiéu xuét kho dinh kém), B da xac nhan nhan da nguyén phu liéu va tién hanh san
Xuat theo phu luc hop dong da ky.

Trong qué trinh thuc hién Phu luc s6 02/21 hai bén d phat sinh nhiéu van dé can
giai quyét, cac 16 hang khong giao dung tién do mac du May 10 da xuét day di nguyén
phu liéu cho Bao An, mat khac, cong ty Bao An di chuyén hang di cac don vi khac ma
khdng thdng bao cho May X (cu thé dugc biét nguyén phu liéu caa May X da chuyén
dén Cong ty TNHH may T& C Vina. Pia chi: Xém 5, My Thanh, Yén Thanh, Nghé
An) dan dén viéc that thoat nguyén phu liéu.

Khi phét hién su viéc, May X di yéu cau ding san xuat don hang, tuy nhién do
cong ty B di cat xong ban thanh pham cua 4.012 san pham nén May 10 dong y cho cong
ty B san xuat hoan thién sé san pham 1a 4.012 chiéc. Bén ngay giao hang cong ty B da
khdng xuét trinh dugc san pham dé kiém tra (chi tiét theo bién ban kiém tra chat luong
ngay 16/11/2021) ciing nhu khong giao dugc hang theo phu luc hop dong di ky. Su viéc
nay da khién don hang bi hily toan bo gay thiét hai rat 16n cho doanh nghiép.

Chi phi so bo thiét hai d¢én ngay khai kién nhu sau:

1. Tri gid nguyén phu liéu khong sir dung dugc do bi hiy don hang: 272.218,33
USD tuong duong 6.233.799.757 dong (Sau ti hai trim ba muoi ba triéu bay tram
chin muoi chin nghin bay trim nim muoi bay déng)

2. Gia gia cong cho 4.012 san pham di hoan thanh cuia m& hang 1026998 1a 32.096
USD tuong duong 734.998.400 (bay tram ba muoi tu triéu chin tram chin muoi
tam nghin bén traim d6ng), phan nay May 10 s& khéng thanh toan cho Bao An vi
Bao An khong giao hang cho May 10 theo phu luc hop dong da ky.

Ty gia USD theo hop dong va phu luc hop dong da ky 1 USD = 22.900 dong
Tong thiét hai dén thoi diém khoi kién yéu cau Cong ty C6 phan québc té B boi
thuong cho Tong cong ty May X — CTCP: 6.233.799.757 ddng (Sau ti hai tram ba



muwoi ba triéu by tram chin mwoi chin nghin bay tram ndam mwoi bdy dong). Néu co
phét sinh Téng cong ty May X s& bd sung bang vin ban.

Ngay 22/6/2022 Tong cong ty May 10 thay d6i yéu cau khai kién: Yéu cau Cong
ty B bdi thwang cho May X ( tinh dén ngay khaoi kién) tong sé tién 14 1.513.098.471
dong (Mot ti nam tram muwoi ba triéu khéng tram chin muweoi tdm nghin bon tram bay
mot dong). Cu thé:

+ Téng tri gia nguyén phu liéu cua PL 02/21 - M4 hang: 1026998 do khéng thuc
hién duoc bi hay don hang May X da yéu cau B bdi thuong trong don khoi kién ngay
22/12/2021 (cach day 6 thang) 1a 272.218,33 USD tuong duong 6.233.799.757 dong
(Sau t7 hai tram ba muoi ba triéu bay tram chin mwoi chin nghin bay tram nam muoi
bay dong) cua 16.529 san pham, tuong duong 1 san pham cé sb tién nguyén phu liéu 1a
377.143 ddng. Nay, lam rd nhu sau:

- San lugng san pham cua PL 02/21 14 16.529 SP, trong d6: B khong giao dugc cho May
X 4.012 SP tuong duong 1.513.098.471 ddng (Mot ti nim tram muwoi ba tridu khong
tram chin mwoi tdm nghin bon tram bay mét dong) ( 4.012 SP x 377.143 ddng =
1.513.098.471 dong) — May X tiép tuc yéu cau B bdi thudng cho May X thiét hai nay.
- San luong san pham caa PL 02/21 sau khi trir di 4.012 SP B khong giao tra May X
con lai 12.517 san pham chua san xuat (12 nguyén phu liéu) twong duong 4.720.701.286
dong (Bon ti bay tram hai mueoi triéu bdy tram linh mét nghin hai tram tdm muoi sdu
dong). Trong thoi gian qua May X da khic phuc chuyén doi san xuét san pham khac dé
giam thiéu thiét hai trong ltc cac doanh nghiép déu khé khin do dai dich Covid 19 -
Pén nay, May X khong yéu cau B boi thuong cho May X thiét hai nay.

+ Gia gia cong cho 4.012 san pham cuia PL 02/21 - M4 hang: 1026998 ma Bao
An c6 nghia vu giao cho May X la 32.096 USD tuong duong 734.998.400 (bdy tram ba
mueoi tir triéu chin trdam chin muwoi tdm nghin bén tram dong), phan nay May 10 s& khong
thanh toan cho B vi B khong giao hang cho May X theo phu luc hop dong da ky.

+ Gia tri thiét hai khach hang phat hop d6ng May X do khong giao duoc hang ding
hop dong, May X s& yéu cau B bdi thuong khi c6 day di hd so hodc mot khai kién khac.

Trong qua trinh t6 tung Va tai phién toa nguoi dai dién theo wy quyén cua bi don
ong Luwong Quoc Viét trinh bay:

Ngay 13/12/2021 Cong ty c6 phan may qudc té B da dugc doi tén thanh Cong ty
co phan may qudc té B va nguoi dai dién theo phap luat 1a ba Nguyén Thi Ngoc Th. dng
Luong Qudc V 1a ngudi dai dién theo ay quyén cua ba Th.

Ngay 29 thang 05 nam 2021 Tong cdng ty May X — CTCP va Cong ty ¢4 phan
may qudc té Bao An Ky két hop dong so: 10/MAY X-B/21 véi ndi dung Cong ty co
phan may quéc té B (B) nhan gia cdng hang may maic cho Tong cong ty May X - CTCP
(May X), dia diém san xuat tai xuong san xuat cia B tai Hung Yén. Trong qua trinh
thue hién hop ddng May X va B di ky két 03 Phy luc 01 (PL 01/21), Phu luc 02 (PL
02/21) va Phy lyc 03 (PL 03/21), cu thé nhu sau:



Tén Phu

TT luc/M3 hang So lwgng (SP) Tinh trang Thanh toan

1 | PLO1/21 7.307 (quan) ba giao hang Chua thanh toan
Ma: ( May X khong khoi
0B1214885 kién)

2 | PL02/21 16.529 (40 Jacket) | Chua giao hang vi chua | Chuwa thanh todn
M3a: 1026998 giao thanh toan tién. (May X dang khéi

kién).

3 | PL 03/21 b giao hang Thanh toan cham
Ma&: AC1001 | 3.983 (40 Jacket) ("VA'aV X khong khoi
AC1002 2.856 (40 Jacket) kin)

AC1003 3.164 (4o jile)
AC1004 2.533 (4o jile)

- V& Qua trinh thuc hién hep dong va ngi dung vi pham hep dong.
Ngay 12/7/2021 May X va B ky PL 02/21 véi ndi dung B may gia cong cho May
X sb luong san pham, gié tri va thoi gian giao hang nhu sau:

STT Tén hang/ S6lwgng | Pongid| Thanhtién | Ngay giao
Ma hang (Chiéc) (VND) (VND) hang
1 | Ao jacket 1026998 | 4.040 183.200 | 740.128.000 | 30/7/2021
2 | Ao jacket 1026998 ' 12.489 183.200 | 2.287.984.800 | 30/8/2021
Tong 16.529 3.330.924.808

Sau d6 May X ciing dong y véi viéc B san xuat ma hang tai Céng ty TNHH may
T&C vina dia chi: X6m 5, My Thanh, Yén Thanh, Nghé An. May 10 d4 truc tiép chuyén
nguyén phu liéu dén cong ty T& C vina.

Pén ngay 27/9/2021 va 16/11/2021 May X va B di 1ap bién ban kiém tra chat
lugng, clng c6 su ky két hai bén. Sau d6 B d4 c6 van ban yéu cau May X thanh toan
50% gia tri hop dong truéc khi giao hang (Theo ngi dung tai muc 2 cia Phy luc sé 02:
Bén A (may X ) phai thanh todn truéc toan bo tri gia don hang cho bén B (B) truoc Khi
giao hang, sé 10% VAT con lgi sé diroc thanh todn not sau khi 2 bén da hoan thanh thii
tuc Xxuat hang, thanh ly, quyét toan nguyén phu liéu va c6 dau xac nhdn cua cac bén”)
nhung May X khong thanh toan, do d6 B khéng giao hang theo phu luc sé 02/2021.

May X khoi kién yéu cau B phai thanh toan tong sé tién 1a 1.513.098.471 dong
(M6t ti nam tram muwoi ba triéu khéng tram chin mwoi tam nghin bén tram bay maét
dong) véi 4.012 san pham o Jackets ma 1026998. Nay B ciing khong con hang dé giao
cho May X. Tuy nhién, viéc B khéng giao hang duoc cho May X ciing do 16i cua May
X khong thanh toan dung cho B theo noi dung phu luc sé 02/2021. Do vay, May X ciing
phai ciing chiu trach nhiém d6i véi viéc B khdng giao hang.

Quan diém B: Khong dong véi yéu cau May X dang khoi kién doi B tong sb tién
14 1.513.098.471 dong (M6t ti nam tram muoi ba triéu khéng tram chin mwoi tam nghin
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bon tram bay mét dong). B chi ddng y tra cho May X s tién 13 258.363.829 dong, tuy
nhién B d& nghi ddi trir véi s tién May X phai thanh toan theo phu luc hop déng sé
01/2021 ma hang OB1214885 s tién la 258.363.829. B s& 1am don phan t6 va gui cho
Toa an sau.

Ngay 01/03/2023 Coéng Ty C6 phan may Qudc té B trinh bay tai cong Vin so
03/CV-BA vé viéc khong co ¥ dinh Khoi kién Cong ty May X vé viéc khdng thuc hién
dung Hop dong sé: 10/MAY X-B/21. Cong ty May X va Cong ty B cing nhau ky két
03 phu luc hop dong. Céng ty may X déu khong thuc hién dung nghia vu thanh toan caa
2 phu lyc trude d6. Do vay phu luc s6 02 ma hang 1026998 Cong ty Bao An khong chiu
moi trach nhiém, ton that khi chua duoc Cong ty may X thanh toan theo gidy dé nghi
thanh toan ngay 16/11/2021.

Dai dién Vién kiém sat nhan dan thanh phé Hai Duong phat biéu phat biéu y kién:

Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an ciia Tham phan,
HPXX, thu ky toa &n tir khi thu Iy vu an cho dén trudc thoi diém Hoi ddng xét xir nghi
an déu dugc dam bao. Nguyén don, bi don chdp hanh day da quy dinh cua phap luat.
Nguoi c6 quyén loi nghia vu lién quan khdng chap hanh day du quy dinh caa phap lut.

Vé xac dinh tu cach t6 tung: Xac dinh Cong ty TNHH May T&C VINA 14 nguoi
c6 quyén loi nghia vy lién quan vi tai bién ban kiém tra chat luong lan 1 dai dién cong
ty c0O ky vao bién ban, khong xac dinh Cong ty TNHH May mac Vinh Phdc 1a ngudi co
quyén loi nghia vu lién quan vi hién nay Giam dbc cong ty khéng c6 mit tai dia phuong.

Vé noi dung giai quyét vy an:

- Can ctr cac Diéu 178, 179, 180, 182, 183 Luat thuong mai 2005; biéu 542, 546,
547 va 552 Bo luat dan sy nam 2015; Piéu 147; Biéu 271, Biéu 273 B luat té tung dan
su; Nghi quyét sé 326/2016/UBTVQH14 ngay 30-12-2016 vé viéc quy dinh muc thu,
mién, giam, thu, nop, quan 1y va st dung an phi va I¢é phi tda an; Xu

1. Chap nhan yéu cau khai kién cua Tong cong ty may X- Cong ty ¢o phan; Pia
chi: Phuong S, quan L, thanh phd Ha Noi. Bugc Cong ty c6 phan may Quéc té B ( da
dbi tén thanh Cong ty ¢4 phan may qudc té b); Dia chi: Km56+100, qubc 16 5A,
phuong N, thanh phé Hai Duong, tinh Hai Duong phai c6 nghia vu thanh toan cho
Tong cong ty may X- Cong ty c6 phan sb tién 1a: 1.513.098.471 dong (M6t ti nam tram
mueoi ba triéu khong tram chin mwoi tdm nghin bon tram bay mot dong).

May X khdng phai thanh toan cho B s6 tién gia cong cho 4012 san pham cua PL
02/21 - Ma hang: 1026998 1a 32.096 USD tuong duong 734.998.400 déng theo phu luc
hop dong da ky.

Cong ty c6 phan may Qudc té B ( da doi tén thanh Cong ty c6 phan may qudc
té B) phai chiu an phi theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién toa,
can cir két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thu tuc té tung: Tong cong ty may X yéu cau Cong ty c6 phan may Quéc
té B ( d3 ddi tén thanh Cong ty c6 phan may qudc té D bdi thuong cho Tdng cdng ty
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may X — CTCP tong sé tién: 1.513.098.471 dong (M4t ti ndm trdm muroi ba triéu khong
tram chin muwoi tdm nghin bén tram bay mét dong)) theo hop dong sé 10/MAY X-B/21
va Phu luc 02 (PL 02/21). Trong hop ddng hai bén thoa thuan khi xay ra tranh chap Toa
kinh té, Toa &n thanh phé Ha noi ¢ tham quyén giai quyét, viéc thoa thuan trén 12 trai
quy dinh cua phap luat, vi vay Toa an nhan dan thanh phd Ha Noi chuyén don khoi kién
cho Toa an nhan dan thanh phé Hai Duong 13 noi Cong ty c6 phan may quéc té B c6
try s 1a dung quy dinh va xac dinh quan hé phép luat 1 tranh chap Hop dong kinh
doanh thwong mai gia cdng hang may mac .

Qua trinh giai quyét vu an Toa an dua Cong ty TNHH May mic Vinh Phic va
Cong ty TNHH May T&C VINA tham gia tb tung voi tu cach 1a ngudoi ¢6 quyén loi,
nghia vu lién quan. Toa 4n da tién hanh uy thac cho Toa an nhan dan huyén Yén Thanh,
tinh Nghé An tién hanh bién phép thu thap chang ct: Tién hanh 14y loi khai va yéu cau
cung cap cac tai liéu chung cir cia Cong ty TNHH May T&C VINA va Toda an nhan
dan thanh phé Tuy Hoa, tinh Pha Yén tién hanh bién phap thu thap chang ca: Tién hanh
lay 161 khai va y&u cau cung cap céc tai liéu ching ct caa Cong ty TNHH May mic
Vinh Phugc, tuy nhién 6ng Pham Céng Binh — Giam dc Cong ty TNHH May T&C
VINA cho rang khong c6 lién quan d¢én Cong ty Bao An, con dng Tran Minh Hoang —
Giam d6c Cong ty TNHH May mac Vinh Phic hién khong c6 mit tai dia phuong. Xét
thay viéc Cong ty Bao An va hai cong ty trén c6 ky Hop ddng hay khdng, khéng c6 lién
quan dén viéc May 10 khoi kién nén Toa 4n khong dua hai cong ty trén tham gia t6 tung
Vi tu cach 12 nguoi c6 quyén loi, nghia vu lién quan trong vu an. Néu sau nay Cong ty
B va hai cong ty trén c6 tranh chap Céng Ty B c6 quyén khai kién giai quyét bang vu
an khac.

[2] Vé noi dung tranh chap:

Ngay 29 thang 05 nam 2021 Tdng cdng ty May X — CTCP va Cong ty ¢4 phan
may qudc té B ky két hop dong s6: 10/MAY X-B/21 véi noi dung Cong ty ¢ phan may
quéc té B (B) nhan gia cong hang may mac cho Tong cong ty May X - CTCP (May X),
dia diém san xuat tai xuwdng san xuat cua B tai Hung Yén. Trong qua trinh thyuc hién hop
ddng May X va B d k¥ két 03 Phu luc 01 (PL 01/21), Phu luc 02 (PL 02/21) va Phu
luc 03 (PL 03/21).

Hop dong kinh té s6 10/MAY X-B/21 ngay 29 thang 05 nam 2021 giira Tong cong
ty May X — CTCP va Cong ty c6 phan may qudc té B da duoc hai bén théng nhat thoa
thuan, ky két bai nhitng nguoi co da tham quyén. V& hinh thic, noi dung caa hop dong
khéng vi pham diéu cdm, khdng trai phap luat va dao dirc x& hoi. Do vay |a hop ddng hop
phap, 1a can ctr phat sinh quyén va nghia vu giita hai bén.

Theo May X qua trinh thyuc hién Hop dong sé 10 da xay ra tranh chap di voi phu
luc s6 02/21 vé viéc B khdng ban giao thanh pham, con dbi vai phu luc 01/21 va 03/21 hai
bén di thanh toan xong nén may X khong khaoi kién. Do vay Hoi dong xét xir s& xem xeét
d6i vai yéu cau khai kién ciia may X déi vai Hop dong sb 10 va phy luc 02/21.



Theo B cho rang phu luc 01/22 va phu luc 03/21 May X van chua thanh toan xong
cho B tuy nhién B khdng khoi kién may X nén Hoi dong xét xir khong xem xét dbi voi
phu luc 01/21 va phu luc 03/21.

Xem xét yéu cau khai kién ciia nguyén don thi thiy: Hop dong sé 10/MAY X-B/21
ngay 29 thang 5 nam 2021, theo Hop dong di ky két, bi don gia cong cho nguyén don
cac mit hang quan 40 may mac céc loai ( chi tiét theo ting phu luc ). Ngay 12/7/2021
May X va B ky phu luc 02/21 véi noi dung B gia cong cho May X sb luong san pham,
gia tri va thoi gian giao hang nhu sau:

STT Tén hang/ So lugng Pon gia Thanh tién Ngay giao
Ma hang (Chiec) (VND) (VND) hang
1 Ao jacket 1026998 4.040 183.200 740.128.000 30/7/2021
2 Ao jacket 1026998 12.489 183.200 2.287.984.800 30/8/2021
Tong 16.529 3.330.924.808

Qua trinh thuc hién hop dong ca nguyén don bi don khong thuc hién ding thoa
thuan trong hop dong vé viéc san xuat khong dung noi theo quy dinh cua hop dong, giao
hang khong ding thoi gian, va khong ¢ hang dé giao.

Tuy nhién viéc bi don san xuat hang tai noi khac déu di c6 sy dong y cua nguyén
don do vay dugc cho da cé su thoa thuan lai.

Bi don da nhan du nguyén vat liéu theo nguyén don cung cap Phiéu xuat kho s6
0000096 va 0000097 ngay 09/7/2021 va phiéu xuat kho s6 0000116 va 0000117 ngay
17/7/2021. Tai bat luc 82 B d3 thira nhan phu luc 02/21 ma hang tran béng 1026998,
ngay 17/7/2021 B nhan nguyén vat liéu chuyén vé Nghé an san xuat tai cong ty Thinh
Cuong.....

Tuy nhién theo ngay giao hang quy dinh tai phu luc 02/21 thi B da khong giao
hang dung thoi gian quy dinh.

Tai bit luc 67 can ctr do May 10 cung cap noi dung gmail giira ba Quyén va éng
V1 trao doi vé viéc giao hang.

Hai bén di c6 cac budi lam viéc vao ngay 23/10/2021 thong nhat quyét toan don
hang 1026998 cua phu luc 02 s€ hoan thanh vao ngay 25/10/2021.

Tai bat luc 69 noi dung gmail dng V1 trao doi vé viéc sap xép kiém hang vao
ngay 15/11/2021. Theo nguyén don cung cap thi viéc kiém hang duoc thuc hién vao
ngay 16/11/2021 va duoc lap bién ban vé viéc kiém tra chat lugng lan hai d6i véi don
hang 1026998 khong thuc hién duoc vi Iy do B chua thanh toan tién gia cong cua ma
hang 1026998 cho cong ty T&C Vina, B di dé nghi May 10 gitip d& B va Cong ty T&C
dé xuét hang duoc thuan loi.

Theo bién ban kiém tra 1an hai thi s6 san luong cat 12 4013 sp, con lai 12.517 san
pham chua san xuat May X di nhan lai nén khong phai xem xét.

B cho rang B di c6 vian ban yéu cau May X thanh toan 50% gia tri hop dong trudc
khi giao hang (Theo ngi dung tai muc 2 ciia Phy luc s6 02: Bén A (may 10 ) phdi thanh
todn truéc toan bé tri gid don hang cho bén B (B) truéc khi giao hang, so 10% VAT
con lgi sé duwrgc thanh todn nét sau khi 2 bén da hoan thanh thii tuc xuat hang, thanh ly,
quyét toan nguyén phu liéu va c6 ddu xac nhdn cia cac bén”) nhung May X khong
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thanh toan, do d6 B khdng giao hang theo phu luc s6 02/2021. B khdng chap nhan toan
bo yéu cau khai kién cia May X ma chi chap nhan 1 phan 1a 258.363.829 dong nhung
dbi trir sb tién May X chua thanh toan cho Bao An theo phu luc 01/21.

Hoi d6ng xét xur thdy cin ctr vao muc 5.2 Diéu 5 cua Hop dong s6 10/MAY X-B/21
ngay 29 thang 5 nam 2021 quy dinh “ Bén 4 sé thanh todn tién gia céng cho bén B sau
15 ngay la viéc ké tir ngay bén B giao hang cho bén A nhéing sdan pham dwoc khach
hang chdp nhdn” tai DBiéu 6 (6.2 trach nhiém cua bén B): Giao thanh phdm diing sé
lirong, chat lwong, thoi gian ma hai bén da théa thugn”. Bao An can cit vao phu luc
02/21 dé yéu cau May X thanh toan 50% gia tri don hang theo quy dinh tai muc 2 1a
chua ¢ can cr vi tai muc 3 Céc diéu khoan khéac quy dinh: thuc hién cac diéu khoan
nhu ghi trong hgp dong. Nhu vay viéc thuc hién phu luc hop déng phai tuan thii theo
quy dinh caa Hop ddng chinh, May X khdng kiém tra duoc chat lwgng san pham thi
Bao An khdng thé giao san pham dang sb lugng va chit luong nhu quy dinh tai muc 6.2
Diéu 6 cua Hop dong, nhu vay Bao An di khong thuc hién dung quy dinh cua Hop déng
May 10 khéng kiém tra duoc chat lwong san pham nén khdng thanh toan cho B 1a c6
can ctr. Con viéc B xuat trinh ky hop ddng gia céng véi Cong ty TNHH May mic Vinh
Phiic d6i véi san pham caa May X, viéc ky Hop dong nay khdng c6 lién quan trong vu
an nay. B c6 ky hop dong véi Cong ty TNHH May T&C VINa hay khong ciing khong
lién quan trong vu &n nay. Trach nhiém caa B véi May X dugc thuc hién theo Hop dong
sb 10 va phu luc s6 02/21 nén Hoi dong xét xir chi xem xét trong noi dung khoi kién
ciia May 10. Nhu phan tich tai muc 1 thi B ¢ quyén khéi kién Cong ty T&C vi na va
Cong ty TNHH May mic Vinh Phic bang vu én khac.

B cho rang B va May X da ky véi nhau Hop dong sé6 10/MAY X-B/21. Hop dong
nay bao gém 3 phu luc s6 01/21 ky ngay 29/5/2021, sé 02/21 ky ngay 12/7/2021, s6
03/21 ky ngay 12/7/2021 day 1a ba phu luc khong thé tach roi caa Hop dong nay nén B
khong chap nhan giai quyét riéng van dé caa phu luc 02. HDXX thay giira B va May X
ky v&i nhau Hop dong sb 10 tuy nhién dé thuc hién hop dong thi hai bén ky vai nhau
tirng phu luc va thuc hién theo Hop ddng chinh va ting phu luc, nén cac phu luc khéng
c6 lién quan dén nhau. May X chi khai kién Hop dong sb 10 va phu luc 02 nén Hoi dong
Xét xir chi xem xét theo yéu cau khai kién cua Nguyén don nhu dd phan tich tai phan
trén. Trong qua trinh giai quyét vu an Toa an da giai thich cho B vé van dé lam don
phan to tai bién ban ghi loi khai ngay 22/6/2022, va ngay 22/7/2022, tuy nhién Bao An
khong khoi kién nén Hoi dong xét xir khdng xem xét phu luc 01 va 03. Bao An c6 quyén
khoi kién May X ddi véi phu luc 01 va 03 bang vu an khac.

B khai khong nhan nguyén vat liéu tryuc tiép tir May X, May X tu y xuat nguyén
vat liéu dén cong ty TNHH May mac Vinh Phiic( xudng may Cuong Thinh dén Cong
ty TNHH May T&C Vi Na) khong théng qua ban bac nhét tri voi B. Van dé nay di dugc
phan tich & trén cac bén déu thyc hién khdng dung Hop dong, tuy nhién B di thira nhan
da nhan da nguyén vat liéu ddi véi phu luc 02, hai bén da trao d6i bang gmail dé théng
nhét viéc kiém tra chat luong. Diéu d6 ching té B da thuc hién hop dong tuy nhién hai



bén khong thuc hién duoc vi Cong ty T&C khong cho vao “ Theo bién ban lam viéc”
ngay 16/11/2021. Nén y kién cua Bao An khong c6 can ctr chap nhan.

Can ctr vao cac tai liu ching cir do May 10 cung cap thi s6 san pham Bao An
khong giao cho May X c6 gié tri 1a: 4.012 SP x 377.143 dong = 1.513.098.471 dong.

Tir phan tich trén, c6 co sé chap nhan yéu cau khoi kién cua Nguyén don: Budc
Bao An phai thanh toan tong sb tién 1a 1.513.098.471 dong (Mét ti ndm trdm muroi ba
triéu khong tram chin mwoi tam nghin bon tram bay mot dong) vai 4.012 san pham éo
Jackets ma 1026998 cho May X.

Do B khdng ¢6 hang giao cho May X theo quy dinh nén May 10 khéng phai thanh
toan cho Bao An s tién gia cong 1a 32.096 USD tuong duong 734.998.400 (bdy trdm
ba muoi tw triéu chin tram chin mwoi tam nghin bon tram dong), yéu cau nay caa May
X ¢6 can cu chap nhan.

3. Vé an phi: Bi don phai chiu 4n phi so tham theo quy dinh tai diéu 147 B6 luat
t tung dan su ndm 2015, va khoan 2 Biéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cta Uy Ban thuong vu Québc hoi quy dinh vé an phi, 18 phi Toa
an.

Vi cac lé trén:

QUYET PINH:

- Can cir cac Diéu 178, 179, 180, 182, 183 Luat thuong mai 2005; Diéu 542, 546,
547 va 552 Bo luat dan sy nam 2015; Piéu 147; Biéu 271, Biéu 273 B luat té tung dan
su; khoan 2 Biéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 vé viéc quy
dinh muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi toa an;

Xu:

1. Chép nhan yéu cau khai kién caa Tong céng ty may X- Cong ty c¢é phan;
Pia chi: Phuong S, quan L, thanh phd Ha Noi. Buoc Cong ty cé phan may Qudc té
B ( da ddi tén thanh Cong ty co phan may quéc té P); bia chi: Km56+100, qubc 16
5A, phuong N, thanh ph Hai Duong, tinh Hai Duong phai c¢6 nghia vu thanh ton
cho Téng cdng ty may 10- Cong ty c6 phan sé tién 1a: 1.513.098.471 dong (Mgt ti
ndam tram muwoi ba triéu khéng tram chin mwoi tam nghin bén tram bay mot dong).

Ké tir ngay Ban an c6 hiéu luc phap luat, ngudi dugc thi hanh 4n c6 don yéu cau
thi hanh 4n ma bén c6 nghia vu khdng thi hanh khoan tién trén thi phai tra 13i d6i voi s6
tién cham tra twong ng voi thoi gian cham tra. L&i phét sinh do cham thi hanh duogc
thue hién theo quy dinh tai khoan 2 DBiéu 468 Bo luat dan su nam 2015.

Tong cong ty may X- Cong ty cé phan khong phai thanh toan cho Cong ty cé
phan may Quéc té B ( da doi tén thanh Cong ty cé6 phan may quéc té P) so tién
gia cong cho 4012 san phim cua PL 02/21 - M hang: 1026998 14 32.096 USD tuong
duong 734.998.400 dong theo phu luc hop dong da ky.

2. Vé an phi:

Coéng ty c6 phan may Qudc té B ( da doi tén thanh Cong ty co phan may
quéc té P) phai chiu 57.392.900 dong (1am tron) an phi KDTM so tham. Hoan tra Téng
cdng ty may X- Cong ty co phan s tién tam ng &n phi da nop 12 57.117.000 ddng (
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Nam muoi bay triéu mot trim mudi bay nghin dong) theo bién lai thu tam @ng an phi
s6 AA/2021/0000162 ngay 23 thang 5 nidm 2022 tai Chi cuc thi hanh 4n dan sy thanh
phd Hai Duong.

3. Vé quyén khang céo:

Nguyén don, bi don c6 mat c6 quyén khang cao ban an trong han 15 ngay keé tir
ngay tuyén an.

Trong trwong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Lugt thi hanh
an dan s, ngueoi duroc thi hanh an dan suw, nguoi phdi thi hanh an dan sw ¢é quyén thod
thugn thi hanh &n, quyén yéu cau thi hanh &n; Tw nguyén thi hanh &n hodc bi cuéng ché
thi hanh dén theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi hanh an dan sw. Thoi hiéu thi
hanh an thyec hién theo quy dinh tai Piéu 30 Lugt thi hanh an dan su./.

Noinhgn: = TM. HOI PONG XET XU SO THAM
- VKSND thanh pho Hai Duong; Théim phan- Chii toa phién toa

- Cuc THADS thanh phb Hai Duong;
- Cac duong su;
- Luu hd so vu an.

Pham Thi Khanh Thién
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pham Thi Khanh Thién
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