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TOA AN NHAN DAN HUYEN VAN QUAN, TINH LANG SON
- Thanh phin Hpi dong xét xir so thdm gom co:
Thdam phén - Chii toa phién toa: Ong Nong Ba Hiép
Cdc Hoi tham nhén dan:
Ong Liéu Trung Nan
Ba Hoang Thi Luong
- Thw ky phién toa: Ba Luc Quynh Tram — Thu ky Toa an nhan dan
huyén V, tinh Lang Son.
- Dgi dién Vign kiém sdt nhédn din huyén V, tinh Lang Son tham gia
phién toa: Ba Nguyén Thi Trang - Kiém sat vién.
Ngay 22 thang 9 nam 2022, tai Tru s& Toa an nhan dan huyén V, tiqh
Lang Son, xét xtr so tham cong khai vy an Hon nhan gia dinh thu 1y so:
43/2023/TLST- HNGD ngay 07 thang 8 nam 2023 vé viée: Xin ly hon, yéu cau
thanh toan tién nudi dudng con riéng. Theo Quyét dinh dua vu an ra xét xtr s6
16/2023/QDbXXST-HNGD ngay 06 thdng 9 nam 2022, gitra cac duong su:
- Nguyén don: Chi Phung Thi X, sinh nam 1990. Noi cu tra: Thon T, xa
Y, huyén V, tinh Lang Son. C6 mat.
- Bi don: Anh Phung Van T, sinh nam 1984. Noi cu tra: Thon N, xa Y,
huyén V, tinh Lang Son. CO mat.
NOI DUNG VU AN:
Tai don khoi kién ngay 31 thang 7 nam 2023 va ban tu khai trong qua
trinh giai quyé€t vu an, nguyén don chi Phung Thi X trinh bay:
~ Chi Phung Thi X va anh Phung Vin T tru6e khi két hon khdng duoc tim
hiéu nhau do b6 me hai bén gia dinh gidi thi¢u, chi Phung Thi X va gnh Phung
Van T ket hon trén co s¢ tw nguyén khong bi ép budc, co dang ky ket hon ngay
05/12/2013 tai Uy ban nhan dan xa Y, huyén V, tinh Lang Son. Sau khi két hon chung
song cung v¢i gia dinh anh Phung Van T tai Thon N, xa Y, huyén V, tinh Lang
Son. Do khong dugc tim hiéu nén trong qua trinh chung song giira hai vg chong



khong hiéu 13 tinh cach ciia nhau, thuong xuyén phat sinh mau thuén bat df)ng
quan diém. Tir nam 2014 chi Phung Thi X di lam cong ty van thinh thoang vé
nha, tr nim 2015 do mau thuan vo chdng ngay cang trdm trong dan dén tinh
cam vo chong khong thé han gan lai dugc nén chi Phung Thi X lam viéc & Cong
ty tai bac Giang khong vé nha, séng ly than tir 46 dén nay. Nay chi Phung Thi X
xac dinh tinh cam vo chdng khong con nén xin dugc ly hon anh Phung Vian T,
V& con chung: Khéng ¢, nhung trudc khi két hon voi anh Phung Van T chi X
da c6 01 con riéng, tén la Phung Bang T1, sinh ngay 13/3/2010 14y ho cua chi
Phung Thi X trong gidy khai sinh khong ghi tén cua cha chi cé tén me dé la
Phung Thi X. Thot gian trude day chi Phung Thi X di lam Cong ty con riéng cta
chi & cing v6i anh Phing Van T, hang thang chi Phung Thi X giri tién vé chu
cap cho anh Phung Vin T nudi dudng chau Phung Biang T1, sau khi chau duoc
nghi hé chi Phiing Thi X d4 don vé ¢ cung chi Phung Thi X tir thang 7/2023 cho
dén nay, khi ly hon chi Phung Thi X tu c¢6 trach nhiém nudi dudng chau Phing
Bang T1, hién nay chi c¢6 thu nhap on dinh tir 7.000.000 déng dén 8.000.000
dong, chi khong yéu cau anh Phung Van T phai c6 trach nhiém gi d6i v6i chau
Phung Biang T1 va khong yéu cau giai quyét d6i véi con riéng 1a Phung Bang
T1. Tai san chung va no chung cta vo chong khong co.

Bi don anh Phung Vin T trinh bay: Anh va chi Phung Thi X két hon tur
thang 11/2010, trude khi két hon duoc tim hiéu nhau trong 1 thang mai tién téi
hén nhan, két hon trén co sé tu nguyén, khong bi ép budc, cé dang ky két héon tai
Uy ban nhan dan x& Y, huyén V, tinh Lang Son. Sau khi cudi xong chi Phiing
Thi X vé & véi gia dinh anh, tai Thon N, x4 Y, huyén V, tinh Lang Son. Trudc
khi 1ay anh chi Phung Thi X c¢6 01 con riéng tén Phung Bang T1 vé theo va &
cuing anh va gia dinh tir lac 09 thang tudi cho dén nay. Tir ndm 2012, chi Phing
Thi X di lam cong ty tai Bic Giang cho dén nay, cudc séng vo chong séng hanh
phuc, khong c6 phat sinh mau thuin gi v6i nhau. Trong thoi gian chi Phung Thi
X di lam cong ty thinh thoang chi Phung Thi X m&i vé, anh va chi Phung Thi X
song ly than tir ndm 2014 cho dén nay da duoc 09 nam. Anh Phung Vin T ciing
khong biét vi Iy do gi, chi Phung Thi X khong lién lac voi anh 1an nao va anh
cling khong xudng dén chi Phung Thi X lan nao, nhung anh van nhan tin dong
vién va hoi thaim Phung Thi X nhung chi Phung Thi X khong quan tdm dén anh
va gia dinh, cho dén khi con 16n biét sir dung dién thoai méi lién lac véi chi
Phung Thi X. Nay anh Phung Van T xac dinh tinh cam vo chong van con, anh
mong mudn chi Phung Thi X quay lai doan ty. V& con chung: Khdng c6. C6 01
con riéng cua chi Phung Thi X tén Phung Bang T1, sinh ngay 13/03/2010, tur khi
t6 chuc cudi lac d6 chau Phung Bing T1 moi duoc 09 thang tudi dén nay da
dugc 13 nam. Sau khi chau Phing Bang T1 duoc nghi hé vao dau thang 6/2023
chi Phung Thi X di don chau Phung Van Toan vé ¢ véi me dé cua chi Phing
Thi X tai Thon T, Xa Y, huyén V, tinh Lang Son (¢ nha ba ngoai). Tru:o’ng hop
VO chong phai ly hon anh Phung Véan T ciing yéu cau dugc nuoi dudng va
chuyén ho khau cho chau Phing Biang T1 vé sinh song cing voi anh. Trong
truong hop chau Phung Bang T1 & véi chi Phung Thi X thi tra tién nudi dudng,
cham séc chau Phung Bang T1 trong thoi gian 13 ndm & v6i anh do anh cham



soc, mdi ndm 12.000.000 dong, cu thé: 13 ndm x 12.000.000d/1 nim =
156.000.000 dong. Tai san chung va ng chung cua vo chong khong co.

Nguyén vong ctia chau Phung Bang T1 khi b me ly hon 1a dugc & véi me
Phung Thi X vi chau 14 con riéng ctia chi Phung Thi X c¢6 ho khau tai Thon T, x&
Y, huyén V, tinh Lang Son. Tai thoi diém xét xtr chau Phung Bang T1 da dugc
chi Phung Thi X chuyén vé hoc tap va sinh séng cung chi tai tinh Béc Ninh dé
chi tién cham soéc.

Tai phién toa chi thmg Thi X gitr nguyén yéu cau khoi kién xin dugc ly
ho6n v6i anh Phung Van T va yéu cau dugc nudi dudng chau Phung Bang T1 va
khong nhat tri d6i v6i yéu cAu anh Phung Van T ddi vé6i khoan tién nudi con
trong thoi gian 13 ndm x 12.000.000d/1 nam = 156.000.000 dong.

Kiém sat vién tham gia phién toa phat biéu: Qua kiém sat viéc tuan theo
phap luat tur khi thu 1y vu an dén trude khi xét xu Tham phan da xéac dinh ding
tham quyén, quan hé phap luat, tién hanh thu thap tai liéu ching ctr va téng dat
cac van ban, quyet dinh dung trinh tu thi tuc t6 tung, lay 101 khai duong su va con
chua thanh nién, tién hanh xac minh thu thip chtng ct, tién hanh giai thich quyén
trg giap phap 1y theo quy dinh. Tlen hanh mé phién hop kiém tra viéc giao nop,
tiép can, cong khai chimg ctr, tién hanh hoa giai nhung khong thanh, quyét dinh
dua vy an ra xét xt va chuyén hd so vu an cho Vién kiém sat nghién ctru dung
quy dinh. Qua trinh tién hanh t6 tung tai phién toa Tham phan va Hoi tham nhan
dan, Thu ky thyc hién ding quy dinh cua phap luat. Puong su thyuc hién day du
quyen va nghia vy khi tham gia t6 tung. V& viéc giai quyét vu an: Dé nghi Hoi
ddng xét xtr chdp nhan yéu cau cua chi Phung Thi X, xir cho chi Phung Thi X
dugc ly hon voi anh Phung Van T. Vé con chung: Khong c6, nhung chi Phiing
Thi X c6 01 con riéng la chau Phung Béng T1, sinh ngay 13/3/2010 giao chau
Phung Bang T1 cho chi Phung Thi X tryc tiép cham soc nudi dudng, anh Phing
Van T khéng phai cap dudng nudi con. Khong chap nhan véi yéu cau cia anh
Phung Vin T ddi v6i yéu cau thanh toan khoan tién nudi dudng chau Phung Bang
T1 trong thoi gian 13 nam x 12.000.000d/01 nim = 156.000.000 dong vi khong
c6 can clr. V& tai san chung, vé no chung: Khong c6 nén khong xem xét. Vé an
phi: Nguyén don chi Phung Thi X thudc ho ngheo, thudc dién dugc mién an phi
so tham theo diém d, khoan 1, Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 cua
Quoc hoi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
toa, can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& thil tyc t6 tung: Bi don anh Phing Van T c6 dia chi cu tra tai: Thon
N, xa Y, huyén V, tinh Lang Son, do vy Toa an nhén dan huyén V thu ly giai
quyét vu an 1a diing tham quyén.

[2] V& quan hé hon nhan: Hén nhén gitra chi Phung Thi X va anh Phung
Van T 1a hop phdp, trén co s tu nguyén va co dang ky ket hon ngay 05/12/2013
tai Uy ban nhan dan xa Y, huyén V, tinh Lang Son.



[3] Xét yeu cau xin ly hon ciia nguyén don chi Phing Thi X thay rang chi
Phung Thi X va anh Phung Van T trudc khi két hon khong duge tim hiéu do bd
me hai bén gioi thiéu trong thoi gian ngan, nhit tri két hon trén co sd tu nguyén.
Tuy nhién, cudc song vo chong phat sinh nhidu méu thudn, do bat dong quan
diém tir ndm 2015, dan dén tinh cam vo chong ngay cang mau thuin tram trong,
muc dich hon nhin khong dat dugce va di séng ly than tir nam 2015 dén nay
khong thé han gin. Do viy thiy ring viéc anh Phung Vin T khong chap nhan
yéu cau xin dugc ly hon 1a khong co6 can cu, khong dua ra duogc gidi phap gi de
han gan tinh cam vo chong. Hoi dong xét xir chdp nhan yéu cau khoi kién cia
chi Phung Thi X, xur cho chi Phung Thi X ly hdn anh Phung Van T vi xét thay
viéc cho vo chong vé doan tu sé khong dam bao duge cudc song hanh phiic,
khong dam bao dugc muc dich ciia hon nhan.

[4] V& con chung: Chi Phung Thi X va anh Phung Van T khong c6 con
chung. Co 01 con riéng cua chi Phung Thi X la Phung Bang T1 sinh ngay
13/3/2010 hién nay chau Phung Bang T1 dang sinh séng véi chi Phung Thi X va
dang hoc tai tinh Biac Ninh. Qua trinh giai quyét vu an anh Phung Van T co yéu
cau dugc nudi con va chuyén khau chau Phung Béang T1 vé & cung anh tai Thon
N, xa Y, huyén V, tinh Lang Son, xét thay viéc chuyén khau khong dam bao vé
quyén loi cta chau sau ndy vi chau 1a con riéng cta chi Phung Thi X va chéau
Phung Bing T1 ciing c¢6 nguyén vong dugc & vai chi Phung Thi X. Xét yéu cau
dugc truc tiép nudi chau Phung Bang T1 cta chi Phung Thi X 1a phu hop, boi €
khong phai la con chung, chi Phung Thi X ¢6 viée lam, c6 thu nhdp 6n dinh, €6
diéu kién nha &, hoc tap on dinh vé cudc séng cho chau Phung Biang T1 khi b
me ly hon, dong thoi ciing pht hop véi nguyén vong ctia chau Phung Bang T1.

[5] Péi voi khoan tién nudi dudng chau Phing Bang T1 ma anh Phung Van T
yéu cau chi Phuing Thi X phai tra cho anh Phung Van T trong thoi gian d4 nudi dudng
chau Phung Bang T1 13 nam x 12.000.000d/1 nam = 156.000.000d, Hoi dong xét xir
thay yéu cau ciia anh Phiing Van T khong c6 cin ctr dé chap nhan vi anh Phing Van T
sau khi két hon voi chi Phing Thi X sé& 1a cha duong ctia chau Phung Bang T1 do d6
anh Phung Van T ¢6 quyén va nghia vy tréng nom, cham soc, gido duc con theo quy
dinh tai Diéu 79 cua Luat hén nhan va gia dinh nam 2014. Mat khac chi Phung Thi X
khong truc tiép nudi dudng con la do di lam xa vi kinh té chung cta gia dinh, hang
thang chi van gui tién vé dé anh Phung Van T nudi dudng con. Do vy, khong c6 can
ctt chdp nhén yéu cau ctia anh Phing Vin T.

[6] Tai san chung, no chung: Khéng c6 nén khdng xem xét.

[7] V& an phi: Chi Phung Thi X va anh Phung Van T thudc Ho nghéo,
thudc dién duoc mién 4n phi so tham theo diém d, khoan 1, Piéu 12 Nghi quyét
s6 326/2016/ UBTVQH14 cua Quéc hoi. Tra lai cho chi Phung Thi X 300.000
ddng, tién tam tng an phi da ndp theo Bién lai thu s6 AA/2021/0006169 ngay
07/08/2023 tai Chi cuc Thi hanh an dan sy huyén V, tinh Lang Son.

[8] Quyén khang céo: Cac duwong su cd quyén khang cdo theo quy dinh ciia
phép luat t6 tung dén su.

Vi cac lé tren,



QUYET DINH:

Can ¢t vao khoan 1 Diéu 53; khoan 1 Diéu 56; Piéu 57; 69; 71; 72; 79:
81, 82, 83, 84 Luat Hon nhan gia dinh nam 2014,

‘ Can 01'1" khoan 1 Piéu 28; diém a khpén 1 Piéu 35; Piéu 39; khoan 4
bicu 147; biéu 229; 271; 273 cta Bo luat T6 tung dan sy.

Cin cu diém d khoan 1, Piéu 12 Nghi quyét so: 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an.

1. V& quan hé hon nhan: Chap nhan yéu cau ciia chi Phung Thi X, xir cho
chi Phung Thi X dugc ly hon anh Phung Van T.

2. Vé con chung: Khong c6. Giao chau Phung Bing T1, sinh ngay
31/12/2007 1 con riéng ctia chi Phung Thi X cho chi Phung Thi X truc tiép nuéi
dudng, cham soc, giao duc cho dén khi con du 18 tudi. Anh Phung Van T khéng
phai cap dudng nudi con.

3. Khong chip nhan yéu ciu cta anh Phung Vian T vé viéc yéu cau chi
Phung Thi X ¢ nghia vu thanh toan tién nudi dudng chau Phung Bang T1 véi
s6 tién 156.000.000 dong.

4. V& an phi: Chi Phung Thi X va anh Phung Van T khong phai chiu an
phi. Tra lai cho chi Phung Thi X 300.000 dong tién tam Gmg an phi da ndp theo
bién lai s6 AA/2021/006169 ngay 07/8/2023 tai Chi cuc Thi hanh an dan sy
huyén V, tinh Lang Son.

Nguyén don, bi don c6 quyén khang céo ban an trong han 15 ngay ké tir
ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND H. Vian Quan, T. Lang Son;

- CCTHADS Van Quan, T. Lang Son;

-UBND xa Y, huyén V;

- Cac duong su;

- Luu: HS + T6 HCTP.

Nong Ba Hiép



