TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM DONG Poc 1ap - Tw do - Hanh phiic
Ban 4n sd: 200/2023/DS-PT
Ngay: 28-9-2023
VIv: “Tranh chap hop dong giao
khoan, yéu cau huy hop dong
nhuwong vuon dat giao khoan”.

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DONG

- Thanh phan Hpi dong xét xir phic tham gom co:

Tham phén - Chii toa phién toa: Ong Huynh Chau Thach
Cac Tham phan: Ong Ping Ngoc Binh
Ong Nguyén Van Thanh

- Thar ky phién toa: Ong Nguyén Pat Nguyén - Thu ky Toa an, Toa an nhan
dan tinh Lam Dong.

- Pai dién Vién Kiém sdt nhén dén tinh Lam Pong: Ba Nguyén Thi Thu Ha -
Kiém sat vién tham gia phién toa.

Ngay 28 thang 9 nam 2023 tai try & Toa an nhan dan tinh LAm Dong xét xir phuc
tham cong khai vu 4n thy Iy s6 171/2023/TLPT-DS ngay 17 thang 8 nam 2023 vé tranh
chip: “Hop dong giao khodn, yéu cau hity hop dong nhwong vuron dét giao khodn”,

Do Ban an Dan sy so thim s6 32/2023/DS-ST ngay 29 thang 6 nim 2023 cla
Toa an nhan dan huyén X, tinh Lam Pong bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sb 288/2023/QD-PT ngay 06
thang 9 nam 2023, Quyét dinh hodn phién toa phic tham s 209/2023/QD-PT ngay
25 thang 9 nam 2023 giira cac duong su:

- Nguyén don: Ong Dinh HT, sinh ndm: 1960; cu tra tai s6 35, duong CVA, t6 10,
thi tran LT, huyén X, tinh LAm Pong; vang mit.

Nguoi dai dién hop phép: Ba Truong TN, sinh nam: 1965; cu tru tai t6 9 thi
trdn LT, huyén X, tinh LAm Ddng, 1 nguoi dai dién theo uy quyén (Van ban uy
quyén s6 2349, quyén s6 03/2021TP/CC-SCC/HPGD do Vin phong cong chimg
TTA chimg nhan ngay 12/11/2021); c6 mat.

- Bi don:

1. Vo chong ong Nguyén VT, sinh nam: 1973, ba Vuong TX, sinh nam: 1979;



cur tri tai s6 30/55, duong HN, t6 15, thi tran LT, huyén X, tinh Lam Pong; 6ng VT
c6 mit, ba TX vang mit.

2. Ba Vuong TN, sinh nam: 1965; cu tra tai s6 35, duong Chu Van An, t6 10,
thi trin LT, huyén X, tinh Lam Déng; cO mat.

- Nguoi co quyén loi, nghia vu lién quan:

1. Vo chong ong Nguyén MT, sinh ndm: 1977, ba Tran TL, sinh nam: 1979; cu
trh tai t 3, thi tran LT, huyén X, tinh Lam Déng; c6 don dé nghi xét xu Véng mat.

2. Cong ty c¢b phan CMR; dia chi: t6 3, thi tran LT, huyén X, tinh Lim Ddng.

Nguoi dai dién hop phap: Ong Poan TP, sinh nam: 1951; dia chi lién hé: s
258D, duong HG, phuong LS, thanh phé Y, tinh Lam Pong, 1a ngudi dai dién theo
phap luat (Chu tich Hoi ddng quan tri); c6 don dé nghj xét xir ving mit.

3. Ong Ta DC, sinh ndm: 1990; cu tr tai hém 257, duong TP, t6 7, phudng LS,
thanh phd Y, tinh Lam Pdng; c6 don dé nghi xét xir vang mit.

- Nguoi khdng cdo: Ong Pinh HT — Nguyén don.
NOI DUNG VU AN:

- Theo ndi dung don khoi kién ghi ngay 21/7/2021, don khai kién bo sung ngay
25/4/2023 cua 6ng Dinh HT, 161 trinh bay tai cac ban ty khai va trong qua trinh tham
gia t6 tung cia ba Truong TN, ngudi dai dién theo ty quyén ctia 6ng HT, thi: Vao
khoang nam 2015 vo chong dng HT, ba TN sang nhugng lai hop dong cta vo chong
6ng Nguyén VQ, ba Au TQH, dia chi: thon 3, xa Loc Ngii, huyén X, tinh LAm Dong
vé6i dién tich 12 7.568m? thuodc 16 D11 thira 485, to ban d6 34 cua Cong ty cd phan
CMR; lic nay vo chong ng VQ, ba TQH da thanh Iy hop dong véi Cong ty c6 phan
CMR. Vi nha déng con nén vo chong 6ng HT, ba TN nho dng VT dung ra ky hop
dong giao khoan v6i Cong ty cd phan CMR. Bén ngay 16/6/2015 6ng VT véi Cong
ty cd phan CMR ky hop dong giao khoan toan bo dién tich dat trén, du 6ng VT dtng
tén trén hop dong nhung moi thu tuc gidy to, tra san luong, canh tac, quan 1y, sir
dung 14 do vo chong 6ng HT, ba TN thyc hién.

Loi dung 6ng HT vé qué, nam 2019 6ng VT da thanh 1y hop dong giao khoan
ma vo chdng 6ng HT nho 6ng VT ky voi Cong ty co phan CMR ddi voi dién tich dat
noi trén va sang nhuong lai hop dong cho vo chong 6ng Nguyén MT, ba Tran TL,
viéc nay 6ng HT hoan toan khong biét. Ba TN va ong VT la nguoi dimg ra lo thu tuc
gidy to viéc sang nhuong lai hgp dong bao nhiéu tién ong khong biét, ba TN ciing
khéng dua tién vé str dung chung trong gia dinh.

Qua trinh khéi kién 6ng HT yéu cu Toa an tuyén hiy hop dong chuyén nhuong
vuon dét ché canh c6 dién tich 7.568m? thudc 16 D11 thira 485, t& ban do 34 cua
Cong ty c6 phan CMR gitta 6ng VT véi vo chong 6ng MT, ba TL. Ngay 16/5/2023
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6ng HT bo sung mdt phan yéu cau khoi kién 6ng yéu cau Toa an hity hop dong giao
khoan vuon ché canh kinh doanh ngay 30/10/2019 giita Cong ty c6 phan CMR véi
vo chong ba TL, 6ng MT; huy hop ddng giao khoan vuodn ché canh kinh doanh ngay
17/6/2020 gitta Cong ty c¢6 phan CMR véi 6ng Ta DC dbi véi dién tich vuon dét cheé
canh 6.827m? thudc 16 D11 thtra 485, to ban d6 34 ndi trén; khong yéu cau ba TN,
vo chong 6ng VT, ba TX thanh toan lai sb tién ma 6ng VT, ba TN da nhan tir viéc
sang nhuong lai hop dong khoan ddi véi dién tich vuon dat ché canh trén.

Dong thoi, 6ng HT yéu cau duoc nhan lai hop dong giao khoan vuon ché canh
kinh doanh véi Cong ty ¢6 phan CMR véi dién tich dat 1a 3.432,5m?, trong d6 ¢6
3.280,6m? dat thudc mot phan thira 253, to ban d6 34 tai thi trAn LT, huyén X, tinh
Lam Pong; dbi véi 151,9m? thude dudng giao thong thi dng HT khdng ¢ yéu cau
nhan phan dat nay.

- Theo 10i trinh bay cua ba Vuong TN thi: Vao nim 2015 vo chong ba sang
nhuong lai hop dong khoan dién tich dat 7.568m? thudc 16 D11 thira 485, to ban do
34 cia COng ty cd phan CMR cua vo chong 6ng Nguyén VQ, ba Au TQH; khi vo
chdng ba nhan sang nhuong lai hop ddng thi vo chéng 6ng VQ, ba TQH da thanh Iy
hop ddng véi Cong ty.

Do con dong nén vo chong ba nhd 6ng VT dung ra ky hop dong giao khoan
v6i Cong ty c6 phan CMR, dén ngay 16/6/2015 giita dng VT v6i Cong ty ¢o phan
CMR d4 ky hop dong giao khoan dién tich dat trén; mac du 6ng VT 1a ngudi ky hop
d6ng nhung moi thi tuc gidy to, tra san luong, canh tac, quan 1y, sir dung vuon 12
do vo chong ba thyc hién nén trong thy té toan bd dién tich dit nhan khoan I3
7.568m? thudc 16 D11 thira 485, to ban d6 34 ctia Cong ty co phan CMR 1a caa vo
chong ba.

Do no nan riéng cta ban than va khi nghe thong tin dién tich dat 7.568m? thudc
16 D11 thira 485, to ban d6 34 1a dat quy hoach nén ba va éng VT d3 1én Cong ty co
phan CMR sang nhuong lai hop dong khoan toan bo dién tich dat nay cho ba Tran
TL véi gia 2.600.000.000d. Hién nay gidy t& sang nhuong thi ba khong gitr.

Ong HT hoan toan khong biét viéc sang nhuong lai hop ddng khoan ma chi c6
ba va dng VT la nguoi dung ra lo thu tuc gidy to. Sau khi sang nhuong ba ciing
khong dua tién vé str dung chung trong gia dinh, 6ng VT ciing khong nhan dugc mot
dong nao nén sau khi da sang nhuong lai hgp dong khoan toan bo dién tich dat nay
6ng HT van chiam soc va thu hoach 04 thang sau 6ng HT méi biét.

Ba di sang nhuong lai hop dong giao khoan dién tich dat trén nhung day 4 tai
san chung ctia vo chong nén viéc 6ng HT yéu cau Toa an hiy hop dong giao khoan
vuon ché canh kinh doanh ngay 30/10/2019 giita Cong ty c6 phan CMR véi ba TL
va hity hop dong giao khoan vuon ché canh kinh doanh ngay 17/6/2020 giita Cong
ty ¢6 phan CMR véi 6ng Ta DC thi ba van dong y sang nhuong % dién tich dat
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khoan dbi v&i phan ciia ba, con ¥ dién tich dat khoan con lai ba dong v tra lai cho
6ng HT. Ba khong dong y thanh toan lai % gia tri bang tién cho ong HT.

- Theo 16i trinh bay ctia 6ng Nguyén VT thi: VAo nam 2015 vo chong 6ng HT,
ba TN sang nhuong lai hop ddéng khoan dién tich dat 7.568m? thudc 16 D11 thua
485, to ban do 34 ctia Cong ty c¢6 phan CMR cua vo chong 6ng VQ, ba TQH. Vo
chéng 6ng HT, ba TN da nho 6ng ding ra ky hop dong giao khoan voi Cong ty cd
phan CMR. Pén ngay 16/6/2015 6ng voi Cong ty ¢ phan CMR ky hop dong giao
khoan dién tich dét trén, dU 6ng 12 nguoi ky hop dong nhung moi thi tuc gidy to, tra
san luong, canh tac, quan 1y, str dung 1a do vo chong dng HT, ba TN thuc hién véi
Cong ty.

Nam 2019 ba TN néi 6ng thanh 1y hop dong véi Cong ty c6 phan ché Minh
Ron. Do tin tudng ba TN da ban bac voi dng HT nén éng da thanh 1y hop dong giao
khoan ma vo chong 6ng HT, ba TN nhd ong ky voi Cong ty c6 phan CMR ddi véi
dién tich 7.568m? thudc 16 D11 thira 485, t& ban d6 34 va sang nhuong lai hop dong
cho vo chong 6ng MT, ba TL. Ba TN va dng la nguoi dung ra lo thu tuc gidy to, tién
sang nhuong thi do ba TN giir hét.

Nay 6ng HT khoi kién yéu cau Toa an hity hop dong giao khoan vuon ché canh
kinh doanh ngay 30/10/2019 gitta Cong ty co phan CMR véi ba Tran TL va hity hop
dong giao khoan vuon ché canh kinh doanh ngay 17/6/2020 gitta Cong ty c6 phan
CMR véi 6ng Ta DC; yéu cau dugc nhan lai hop dong giao khoan vudn ché canh
kinh doanh véi Cong ty c6 phan CMR thi 6ng dé nghi Toa an giai quyét theo quy
dinh cta phap luat.

- Theo 101 trinh bay ctia 6ng Poan TP, ngudi dai dién theo phap luat cua Cong
ty c6 phan CMR, thi: Ngay 12/9/2002 Nha may CMR ky hop dong giao khoan véi
6ng Nguyén VQ véi dién tich 12 7.223m? ché canh TB 14 trong ndm 1995 tai 16 D11
thira 61/4, t& ban db 04. Bén ngay 28/3/2015 6ng VQ c6 don tu nguyén giri Cong ty
xin cho chuyén tén hop dong khoan cho dng Nguyén VT nén ngay 28/3/2015 Cong
ty da thanh 1y hop dong khoan vai 6ng VQ.

Ngay 28/3/2015 6ng Nguyén VT ¢ don xin nhan khoan gtri Cong ty ¢6 phan
CMR nén dén ngay 16/6/2015 Cong ty da ky hop dong nhan khoan véi ong VT, dién
tich 12 7.568m? ché canh TB 14 trong ndm 1995 tai 16 D 11 thudc thira 485, to ban
d6 34 (do ghi sai thira, thyc té 1a thira 253).

Dén ngay 18/10/2019 dng VT da c6 don giri Cong ty xin chuyén tén hop dong
khoan cho ba Tran TL nén ngay 30/10/2019 Cong ty da thanh 1y hop dong khoan
v6i 6ng VT. Ngay 28/10/2019 ba TL c6 don xin nhan khoan giri Cong ty C6 phan
CMR, dén ngay 30/10/2019 Cong ty di ky hop dong nhan khoan véi ba TL, dién
tich 12 7.568m? ché canh TB 14 trong nam 1995 tai 16 D11 thudc thira 275 td ban d6
34 (do ghi sai thira, thuc té 13 thia 253).



Ngay 17/6/2020 ba TL tu nguyén c6 don gii Cong ty xin chuyén tén hop dong
khoan cho 6ng Ta DC nén ngay 17/6/2020 Cong ty da thanh 1y hop dong khoan véi
ba TL. Ngay 17/6/2020 6ng DC c6 don xin nhan khoan giri Cong ty C6 phan CMR
va Cong ty di ky hop dong nhan khoan véi ong Ta DC dién tich 7.568m? ché canh
TB 14 trdng ndm 1995 tai 16 D11 thira 253, to ban d6 34.

Nguoi nhan khoan trudc khong co du diéu kién thuc hién tiép hop dong thi xin
chuyén tén hop dong khoan cho ngudi méi nén don vi sé thanh 1y hop déng khoan
v6i ngudi nhan khoan trude va ky hop déng khoan méi (ngudi nhan khoan trude tu
tim nguoi dé chuyén tén hop dong khoan). Khi Gidm dbc don vi va ngudi nhan
khoéan da dong y ky thanh 1y hop dong khoan thi vé mat phap 1y thuc hién hop dong
khoan khéng con gia tri, trong qua trinh quan 1y hop dong khoan don vi khong ky
hop ddng khoan voi 6ng Pinh HT, ba Vuong TN tai 16 D11 thudc thira 253 (485),
to ban d6 34 tai thi trin LT, huyén X, tinh Lam D(‘Bng.

Hang nam, don vi co 1ap danh danh sach thu tién nghia vu ché (ca phé), tién
thué dat ctia ngudi nhan khoan theo danh sach khoan, con ngudi nhan khoan c6 nhd
nguoi khac ndp thay thi don vi van thu. Tir nhiing ndi dung trén Cong ty C6 phan
CMR dé nghi Toa 4n xem xét theo quy dinh ctia phap luat.

- Theo 16i trinh bay ctia 6ng Ta DC thi: Sau khi ba TL chdm dut hop dong giao
khoan v&i Cong ty C6 phan CMR dbi véi dién tich 7.568m? ché canh TB14 tai 16
D11, thira dat 253, to ban do 34 thi trAn LT, huyén X, tinh Lam Pdng thi ngay
17/6/2020 dng ¢ don xin nhan khoan dién tich dét trén va Cong ty di ky hop dong
giao khoan s6 661/HDDKC2020-CTMR ngay 17/6/2020 véi 6ng doi voi dién tich
noi trén.

Khi ky hop dong giao khoan voi Cong ty c¢6 phan CMR 6ng c6 tra cho ba TL
s tién 2.700.000.000d, day 1a sb tién ma ba TL da nhuong lai hop dong khoén trén
cho ong.

Ké tir khi nhan khoan dién tich dét trén cho dén nay ong sir dung dung dién
tich va canh tac cay ché nhu ba TL nhan khoan trudc d6, khdng thay doi cay trong
nao khéc. Viéc 6ng VT, vo chdng 6ng HT, ba TN c6 ky hop dong giao khoan hay
cham diit hop dong giao khoan dién tich dét trén véi Cong ty c¢6 phan CMR nhu thé
nao thi 6ng khong biét, d& nghi Toa an giai quyét vu an theo quy dinh cua phap luat.

Toda 4n da tién hanh hoa giai nhung khong thanh.

Tai Ban an s6 32/2023/DS-ST ngay 29 thang 6 nam 2023; Toa 4n nhan dan
huyén X, tinh Lam Déng da xu:

- Bac yéu cau khai kién ctia 6ng Dinh HT vé viéc yéu cau hity hop dong chuyén
nhuong vudn dat ché canh dién tich 7.568m? thudc 16 D11 thira 485, t& ban d6 34
ctia Cong ty c6 phan CMR (nay thtra 253 to ban dd 34 thi tran LT, huyén X, tinh

Lam DPong) giita ong Nguyén VT v&i vo chong 6ng Nguyén MT, ba Tran TL.
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- Béac yéu cau khoi kién cta 6ng Pinh HT vé viéc yéu cau huy hop dong giao
khoan giita Cong ty ¢6 phan CMR véi vo chong ong Nguyén MT, ba Tran TL tai
hop ddng giao khoan sé 661/HPKC 2019-CTMR ngay 30/10/2019 va yéu cau huy
hop ddng giao khoan gitta Cong ty c¢6 phan CMR véi ong Ta DC tai hop dong giao
khoan s6 661/HPKC 2020 — CTMR ngay 17/06/2020.

- Bac yéu cau khai kién cua 6ng Dinh HT vé viéc yéu cau duoc nhén lai hop
dong giao khoan vuon ché canh kinh doanh véi Cong ty ¢ phan CMR dién tich
3.280,6m? dat thuoc mot phan thira 253 to ban d6 34 thi trin LT, huyén X, tinh Lam
Béng.

Ngoai ra, Ban 4n con tuyén vé chi phi to tung, &n phi va quyén khang cio cia
cac duong su.

Ngay 13/7/2023 6ng Pinh HT khang c4o dé nghi cip phtic thim stra Ban an so
tham theo hudng chap nhan toan bo yéu cau khoi kién ciia nguyén don.

Tai phién toa,
Ba Truong TN, nguoi dai dién theo ty quyén cua nguyén don, van gitt nguyén
khang céo.

Ong Nguyén VT va ba Vuong TN, dé nghi giai quyét theo quy dinh cta phap luat.

Pai dién Vién kiém sat nhan dan tinh LAm Déng phat biéu vé viéc tuan theo
phap luat trong qua trinh giai quyét vu an cua Tham phan, Hoi dong xét xtr va céac
duong sy tai giai doan phuc tham ciing nhu phién tda hdm nay: da chap hanh dung
quy dinh cta Bo luat Té tung Dan sy nam 2015. Vé noi dung: D& nghi khong chap
nhan khang cdo ctia ong DPinh HT, gitt nguyén Ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Xuét phat tir viéc 6ng Dinh HT c¢6 don khéi kién yéu cau cau hily hop dong
chuyén nhuong vuon dét che canh dién tich 7.568m? thudc 16 D11 thira 485, t& ban
d6 34 ciia Cong ty cd phan CMR (nay thira 253 to ban d6 34, thi trdn LT, huyén X,
tinh Lam Dong) gitta ong Nguyén VT véi ba Tran TL; huy hop dong giao khoan
giita Cong ty c6 phan CMR véi ba Tran TL tai hop dong giao khoan s6 661/HDKC
2019-CTMR ngay 30/10/2019; huy hop dong giao khoan giira Cong ty cd phan CMR
v6i ong Ta DC tai hop ddng giao khoan sé 661/HPKC 2020 — CTMR ngay
17/06/2020; yéu cau duoc nhan lai hop ddng giao khoan vuon ché canh kinh doanh
v6i Cong ty co phan CMR c¢6 dién tich 1a 3.280,6m? thuoc mot phan thira 253, to
ban do 34 thi tran LT, huyén X, tinh Lam Pdong. Cac duong sy trong vu an khong
théng nhat véi nhau vé viée giai quyét vu an nén cac bén phat sinh tranh chép.



Cap so tham xac dinh quan hé tranh chép gitta cac bén 1a “Tranh chdp hop
dong giao khodn, yéu cau hity hop dong chuyén nhwrong vieon dat giao khodn” 14 ¢6
can cu, dang quy dinh cua phap luat.

[2] Qua xem xét thi thiy rang:

[2.1] Theo hd so vu an thé hién: Dién tich dat 7.568m? thudc 16 D11 thira 485,
to ban do s6 34 duoc Cong ty co phan CMR ky hop dong thué dat s6 134 ngay
30/10/2007 véi S& Tai nguyén va moi trudng tinh Lam Pong; sau d6 ky thém phy
luc hop ddng thué dat s6 266 ngay 12/12/2017.

Ngay 12/9/2002 Céng ty c6 phan CMR ky hop ddng giao khoan dién tich dat
noi trén véi ong Nguyén VQ. Bén ngay 28/3/2015 6ng VQ lam don tu nguyén giri
Cong ty xin chuyén tén hop dong khoan cho 6ng Nguyén VT. Trén co sé nay, Cong
ty c6 phan CMR di ky hop ddng giao khoan cho 6ng VT. Bén ngay 18/10/2019 thi
6ng VT da c6 don dé nghi chuyén tén hop dong khoan cho ba TL va dugc Cong ty
¢ phan CMR thyc hién thil tuc theo quy dinh. Hién nay, thi hop dong khoan ddi vai
dién tich dat néi trén dang duoc ding tén cua 6ng Ta DC, theo don xin chuyén tén
hop ddng cua ba TL vao ngay 17/6/2020.

Nhu vy, vé trinh tu, thi tuc giao khoan dbi véi dién tich dat 7.568m? thudc 16
D11, thira 458, to ban d6 sb 34 dugc Cong ty c¢6 phan CMR thuc hién diing quy dinh
ctia phap luat, trén co sé tu nguyén cia nhitng nguoi nhan khoan trudc chuyén
nhuong lai cho ngudi nhan khoan sau. Dién tich dét nay ciing duoc Cong ty ¢b phan
CMR giao khoan lién tyc va trong sudt qué trinh quén 1y thi Cong ty ciing khong ky
hop ddng khoan ddi véi v chong ong HT, ba TN.

[2.2] Qua trinh giai quyét vu an, nguyén don xuat trinh 02 gidy thoa thuan va
cam két ghi ngay 16/6/2015 va ngay 30/9/2014 déu thé hién noi dung 6ng HT nho
6ng VT dimg tén trén hop ddng thué khoan véi dién tich 7.568m? thudc 16 D11 thira
485, t& ban do 34 cua Cong ty ¢ phan CMR. Tuy giita vo chong 6ng HT, ba TN va
6ng VT co thoa thuan dung tén ho nhung trén thuc té viée dung tén nay khong dugc
su dong ¥ cuia Cong ty ¢6 phan CMR nén trong danh sach hd so giao nhan khoan thi
khong thé hién vo chdng dng HT, ba TN dugc nhan khoan d6i v6i dién tich dét trén.
Do vay viéc yéu cau dugc nhén lai hop dong giao khoan vuon ché canh kinh doanh
v6i Cong ty cd phan CMR dién tich 3.280,6m? dat thuoc mot phan thira 253, t& ban
d6 34 thi tran LT, huyén X, tinh Lam Dong cua 6ng HT 14 khong c6 co s& xem Xét.

Bén canh d6, néu xac dinh vo chong 6ng HT, ba TN 1a chu thé ctia hop dong
giao khoan nhung chi nho dng VT dting tén hd thi do ba TN 1a nguoi da nhan toan
b s6 tién 2.600.000.000d sang nhuong tir ba TL nén trong trudng hop 6ng HT ¢6
tranh chap ddi voi s tién nay thi dugc quyén khai kién bang mot vu an khac theo
quy dinh cta phap luat.



[3] Tir nhitng phan tich trén, Toa 4n cdp so tham di danh gia ding, toan dién
ndi dung vu an; 6ng HT ¢ don khang cédo nhung khong xuat trinh thém céc tai liéu,
chtng cr ndo méi dé ching minh cho ndi dung khang cdo ctia minh nén khéng cé
cin ctr dé chap nhan khang cdo ctia 6ng Pinh HT, can giir nguyén Ban an so tham.

[4] Vé chi phi td tung: chi phi xem xét, tham dinh tai chd, do v& va thAm dinh
gia tai san tai giai doan so tham 14 21.814.000d; do yéu cau khoi kién khong duoc
chép nhan nén 6ng HT phai chiu toan b chi phi néi trén (da tam ndp va da dugc cép
so thAm quyét toan xong).

[5] V& an phi: L& ra 6ng HT phai chiu 4n phi Dan su so thdm va phiic thim theo
quy dinh. Tuy nhién, 6ng Pinh HT, sinh ndm 1960; 1a ngudi cao tudi theo quy dinh
tai Piéu 2 cta Luat Nguoi cao tudi s6 39/2009/QH12 ngay 23/11/2009; c6 don xin
mién 4an phi, cin c& quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016 ctia Uy ban Thuong vu Qudc hoi
quy dinh vé an phi, 1& phi Toa 4n can mién toan bo an phi Dan su phic tham cho
nguyén don.

Vi cac [€ trén;
QUYET PINH:

- Can ctr khoan 1 Diéu 308 Bo luat T tung Dan sy nam 2015;
- Can ¢t cac Didu 483, 484, 493 Bo luat Dan sy nam 2015;

- Can cr diém d khoan 1 Piéu 12, khoan 1 Diéu 26, khoan 1 Diéu 29 Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hdi quy
dinh vé& murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Khong chip nhan khang cdo ctia ong Dinh HT, gitt nguyén Ban 4n so tham.
Tuyén xu:

1. Khong chap nhan yéu cau khai kién ctua 6ng Dinh HT vé viéc yéu cau hiy
hop dong chuyén nhugng vudn dat ché canh ¢ dién tich 7.568m? thudc 16 D11 thira
485, to ban d6 34 cuia Cong ty cd phan CMR (nay thira 253 to ban do 34 thi tran LT,
huyén X, tinh Lam Pong) gitta 6ng Nguyén VT va ba Tran TL.

2. Khong chép nhan yéu cau khoi kién ctua 6ng Pinh HT vé viéc yéu cau hity
hop ddng giao khoan s6 661/HDKC 2019-CTMR ngay 30/10/2019 gitta Cong ty c6
phan CMR véi ba Tran TL; hop dong giao khoan s6 661/HPKC 2020 — CTMR ngay
17/6/2020 giita Cong ty c6 phan CMR véi ong Ta DC.

3. Khong chap nhdn yéu cau khoi kién ctia 6ng Dinh HT vé viée yéu cau dugce
nhan lai hop déng giao khoan vuon ché canh kinh doanh véi Cong ty c6 phan CMR
v6i dién tich 1 3.280,6m? thudc mot phan thira 253, t ban d6 34, thi tran LT, huyén
X, tinh Lam Déong.



4. V& chi phi t6 tung: 6ng Pinh HT phai chiu 21.814.000d chi phi xem xét,
tham dinh tai chd, do v& va thim dinh gia tai san (da tam ndp va da duoc cép so tham
quyét toan xong).

5. V& an phi: Mién toan bo an phi Dan sy so thim va phtic tham cho 6ng Dinh HT.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND huyén X (01); THAM PHAN-CHU TOA PHIEN TOA
- VKSND tinh Lam Pong (01);

- Chi Cuc THADS huyén X (01);

- Phong KT-NV &THA (01);

- Céc duong sy (06); (Da ky)

- Luu: bo phan luu trit, ho so vu 4n (03).

Huynh Chau Thach



