TOA AN NHAN DAN HUYEN LOC HA  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Doc lap - Tw do - Hanh phuc

Ban 4n sb: 31/2023/HS-ST
Ngay: 31-10-2023

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LQC HA, TINH HA TiNH

- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Lé Nit Ngoc Diép

Cdc Hoi tham nhén dan:

Ong Nguyén Tién Tam, nghé nghiép: Can bo;

Ong Phan Tung Long, nghé nghiép: Huu tri (gido vién nghi huu)

- Thur ky phién tda: Ong Lé Danh Diing

- Pai dién Vién kiém sdt nhan dan huyén Loc Ha, tinh Ha Tinh tham gia
phién tda: Ong Tran Vian Hai - Kiém sét vién.

Ngay 31 thang 10 nam 2023, tai Toa an nhan dan huyén Loc Ha, tinh Ha Tinh
xét xir so tham cdng khai vu an hinh sy thu 1y s6: 25/2023/TLST-HS ngay 12 thang
10 nam 2023, theo Quyét dinh dua vy 4n ra xét xtr s6: 25/2023/QDXXST-HS ngay
19 thang 10 nam 2023 doi véi cac bi céo:

1. Ho va tén: Tran Khanh D ; tén goi khac: khong; giéi tinh: nam; sinh ngay
05/01/2006, tai xa T, huyén L, tinh Ha Tinh; noi dang ky ho khau thudng tri: thon
T, xa T, huyén L, tinh Ha Tinh; Quéc tich: Viét nam; Dan tdc: Kinh; Ton gido:
Khong; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 8/12; con 6ng: Tran Sy X,
sinh nim 1978 va ba: Nguyén Thi H, sinh nim 1980, déu dang ky ho khau thuong
tra tai thon T, xa T, huyén L, tinh Ha Tinh; vg, con: chua c6; anh chi em rudt c6 3
nguoi, bi cao 1a con thir nhat.

Nhan than: Ngay 14/12/2022 bi Toa an nhan dan huyén Can Loc, tinh Ha Tinh
xtr phat 04 thang ti nhung cho hudng 4n treo, thoi gian thir thach 12 thang vé toi
“Trom cip tai san” theo ban an sb 55/2022/HS-ST (dang trong thoi gian chap hanh
an treo theo quyét dinh thi hanh an phat ti cho hudng an treo s6 06/2023/QD-CA
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ngay 23/02/2023 cua Toa an nhan dan huyén Loc Ha); ngay 28/9/2023 bi Toa an
nhan dan huyén Loc Ha, tinh Ha Tinh xtr phat 07 thang tu vé t01 “Trom cép tal san’’;
tong hop véi ban an s6 55/2022/HS-ST ctia Toa an nhan dan huyén Can Loc budc bi
c40 phai chap hanh hinh phat chung ctia hai ban an 1a 11 thang tu.

Tién an, tién su: Khong.

Bi c4o bi bat tam giam tur ngay 29/8/2023 dén nay. Hién dang bi tam giam tai Nha
tam gitr Cong an huyén L, c6 mat tai phién toa;

2. Ho va tén: Bui Lé Van P; tén goi khac: khong; gio1 tinh: nam; sinh ngay
30/9/2005, tai xa T, huyén L, tinh Ha Tinh, noi dang ky ho khau thudng tra: thén T,
xa T, huyén L, tinh Ha Tinh; Quéc tich: Viét nam; Dan tdc: Kinh; Ton gido: Khong;
nghé nghiép: Lao dong ty do; trinh do van hoa: 10/12; con 6ng: Bui Van H1, sinh
nam 1977 (Hién dang chap hanh an tai Trai giam X1, tinh Ha Tinh) va ba: Nguyén
Thi My L, sinh nim 1976, nghé nghiép: Can bo Tram y té xa T, huyén L, tinh Ha
Tinh; vg, con: Chua c6; anh chi em rudt c6 3 nguoi, bi cdo 1a con thir hai.

Nhan than: Ngay 25/7/2022, bi Cong an x& T, huyén L ra quyét dinh xt phat vi
pham hanh chinh bang hinh thtrc phat tién véi s6 tién 200.000 dong vé hanh vi “Gay
mat trat tu cong cong khu dan cu” (d3 ndp phat vao ngay 02/8/2022);

Tién 4n, Tién su: Khong.

Bi c4o bi 4p dung bién phap ngan chin cap di khoi noi cur tra tir ngay 28/8/2023
tai xa T, huyén L, tinh Ha Tinh, c6 mat tai phién toa;

3. Ho va tén: Hoang Binh A; tén goi khac: khong; gidi tinh: nam; sinh ngay
05/11/2005, tai xa H, huyén L, tinh Ha Tinh, noi dang ky ho khau thudng tra: thon
T, xa H, huyén L, tinh Ha Tinh; Quéc tich: Viét nam; Dan toc: Kinh; Ton giao:
Khong; nghé nghiép: Lao dong tu do; trinh do vin hoa: 9/12; con 6ng: H, (da chét)
va ba Nguyén Thi L1, sinh nam 1984 (hién sinh séng tai tinh Binh Duong); vg, con:
Chua c6. Bi cdo 1a con duy nhét trong gia dinh.

Tién 4n, Tién su: Khong.

Qua trinh diéu tra bj c4o bi ap dung bién phap ngin chin cip di khoi noi cu tra
tor ngay 28/8/2023 tai xa H, huyén L, tinh Ha Tinh, c6 mat tai phién toa;

- Pai di¢én bi hai: Anh Lé Tu T, sinh nam: 1975, dia chi: Thon K, xa T, huyén
L, tinh Ha Tinh, Véng mat;
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- Ngudi c6 quyén loi, nghia vu lién quan: Ba Nguyén Thi My L, sinh ndm: 1976,
nghé nghi¢p: Can bd Tram Y té xa T, huyén L, dia chi: Thon T, xa T, huyén L, tinh
Ha Tinh, c6 mat tai phién toa;

- Nguoi dai dién cho bi cdo Tran Khanh D: Ong Tran Sy X, sinh ndam: 1978, dia
chi: Thon T, xa T, huyén L, tinh Ha Tinh, c6 mat tai phién toa;

- Nguoi dai dién cho bi cdo Bui Lé Vian P: Ba Nguyén Thi My L, sinh nam:
1976, dia chi: Thon T, xa T, huyén L, tinh Ha Tinh, c6 mat tai phién toa;

- Nguoi dai dién cho bi cao Hoang Binh A: Ong Hoang Xuan H2, sinh nim:
1935, dia chi: Thon T, xa H, huyén L, tinh Ha Tinh, c6 mat tai phién toa;

- Nguoi bao chira cho bi cao Tran Khanh D, Hoang Binh A: Ong Lé Vin Q, Tro
giup vién phap ly, Trung tam Trg giup phap Iy Nha nudc tinh H, c6 mat tai phién
t0a;

- Nguoi bao chira cho bi cdao Bui Lé Van P: Ba Trinh Diéu O, Trog gitp vién
phap ly, Trung tam Tro gitp phap 1y Nha nude tinh H, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo c4c tai lidu ¢ trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vao khoang hon 23 gio ngay 15/8/2023, sau khi di choi bi-a tai xa P, huyén L
v6i nhau vé thi Tran Khanh D, Bui Lé Van P déu tra tai thon T, xd T, huyén L, tinh
Ha Tinh cing véi Hoang Binh A trd tai thén T, xa H, huyén L, tinh Ha Tinh di vé
nha A choi. Qua trinh choi tai ddy Tran Khanh D da ndy sinh y dinh trom cap tai san
r0i noi voi P va A: “Ti nirata ra dén C xa T ldy trém tién trong hom céng dirc”, nghe
D noi vay thi P va A dong y. Sau d6, D, A va P cung di ra khu vyc vuon nha A dé
tim cdng cu cay pha dugc hom cong dire. P tim duoc hai doan kim loai to bang ngén
tay, c6 vong xoan, dai khoang 70cm (dang thép phi 8). P nghi hai doan kim loai nay
c6 thé dung dé cay hom cong dirc nén dua ca hai thanh cho A cat vao 6ng tay 40. Sau
d6 ca ba ngudi cung di vé nha P cat xe md to roi di bo ra dén C thudce thon K, xa T,
huyén L. Pén khoang 01 gio ngay 16/8/2023 khi di dén dén C thi A dua cho P cAm
mot thanh kim loai con A gilt mot thanh. Sau dé ca ba ngudi di vao trong dén béng
ctra chinh. Khi vao trong khu vuc san thi phat hién phia sat tuong c6 01 chiéc hom
dung tién cong dtrc dugc gan bang b ¢d dinh vao tudng thi ca ba ngudi cung di dén.
Ldc nay P va A dung hai thanh kim loai dé cay hom ra khoi dc ¢ dinh vao tudng
con D dung tay giit chiéc hom cong dirc dé khong phat ra tiéng dong. Khi di cay
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dugc chiéc hom cong dic ra khoi tuong thi D, P va An bé hom qua tudng rao phia
sau dén roi dit & déng gach gan d6. Tiép do, P vé nha liy xe mo t6 nhin hiéu Yamaha
Exciter mau do den, BKS 38X1-262.65 cta gia dinh ra va cung véi D va A chd hom
cong durc ra khu vuc tram bom nude thudc thon K, x& T. Tai day, P da nhat mét cuc
d4 to bang chiéc mii cbi & gan d6 dap bung cira khoa ctia hom, phat hién trong hom
c6 nhiéu tién v4i nhiéu ménh gia khac nhau nén D céi chiéc 40 khoac mau vang dang
mic trén ngudi ra roi cuing P va An nhat hét sé tién ¢6 trong hom cong duc gbi vao
chiéc 4o d6. Khi da 14y hét tién, D, P, A d3 virt hom cong dirc xudng muong nude
gan tram bom rdi cung nhau di vé nha A. V& dén nha A, ca ba ngudi kiém dém s
tién da 1dy trom duogc 1a 4.700.000 ddng gém nhiéu ménh gia khac nhau. Sau d6 da
chia nhau s tién trén. D ldy 1.500.000 dong; P v A mdi ngudi 1.600.000 dong. SO
tién c6 duoc D, P va A dung dé choi game va tiéu xai c4 nhan.

Qué trinh diéu tra Co quan canh sat diéu tra Céng an huyén L d3 thu giit: 01
chiéc hom dugc lam bang kim loai dang hinh hop chit nhat co kich thudc
30x21x57cm, ctra chiéc hom cong dirc di bi cay pha hu hong (Thu giit trong qua
trinh truy tim vat chting); Tién ngan hang N 74.000d (do Bui Lé Vian P giao ndp).
Péi véi 02 thanh kim loai dai khoang 70cm va 01 cuc d4 nhiéu canh kich thudc gan
bang chiéc mii cdi Co quan diéu tra di tién hanh truy tim nhung khong thu giit dugc
cac vat chiing trén.

Tai thong béao két luan dinh gia tai san s6 19/TB-TPGP ngay 21/9/2023 cua Hoi
dong dinh gia tai san trong t6 tung UBND huyén L két luan: 01 chiéc hom cong dic
duoc lam bé'mg kim loai dang hinh hop chit nhat c6 kich thudc 30x21x57cm co tri
gia 70.000 dong.

Xét thiy khong anh huong dén qua trinh giai quyét vu an nén Co quan canh sat diéu
tra Cong an huyén L da tra lai cac vat chirg da thu gitr cho dai dién bi hai 1a 6ng Lé
Ta T. Pong thoi, cac bi cdo di tu nguyén dén bu s tién di chiém doat. Sau khi nhan
lai tai san 6ng T khong c6 yéu cau dén bu vé dan su va xin giam nhe hinh phat cho
cac bi cao.

Hanh vi ctia Tran Khanh D, Bui Lé Vian P, Hoang Binh A bi Vién kiém sat nhan
dan huyén Loc Ha, tinh Ha Tinh truy t6 tai Céo trang s6 26/CT-VKS-LH ngay
10/10/2023 vé toi danh “Trém cdp tai san” quy dinh tai khoan 1 Piéu 173 Bo luat
Hinh su.
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Tai phién toa, dai dién Vién kiém sat giir nguyén quyét dinh truy t6 va dé nghi
Ho1 déng xét XU Ap dung khoan 1 Piéu 173; diém b va s khoan 1, khoan 2 Piéu 51;
cac Piéu 3; 9; 10; 17, 32; 38, 55, khoan 2 Diéu 56, 90, 91, 101 Bo luat Hinh su: Xir
phat Tran Khanh D tir 07 dén 10 thang tu vé toi “Trém cdp tai san”. Téng hop hinh
phat 11 thang tu tai ban 4n s6 30/2022/HS-ST ngay 28-9-2023 cuia Toa 4n nhan dan
huyén Loc Ha budc Tran Khanh D phai chap hanh hinh phat cua hai ban an tir 18
dén 21 thang tu tinh tir ngay bi cdo bi bat tam giam (ngay 29/8/2023).

Ap dung khoan 1 Piéu 173; diém b, i va s khoan 1, khoan 2 Piéu 51; cac Piéu
3;9; 10; 17, 32; 38, 65; 90; 91; 101 B luat Hinh su: X phat Bui Lé Van P tir 06
dén 08 thang ti cho hudng an treo, thoi gian thir thach tir 12 dén 16 thang tinh tir
ngay tuyén an so thAm. Giao bi cdo cho chinh quyén dja phwong va gia dinh quan 1y,
giam sat va gido duc trong thoi gian thir thach.

Ap dung khoan 1 Diéu 173; diém b, i va s khoan 1, khoan 2 Piéu 51; cac Diéu
3;9; 10; 17, 32; 36; 90; 91; 100 B0 luat Hinh su: Xir phat Hoang Binh A 06 thang
cai tao khong giam gitt vé toi “Trém cdp tai sin”.

Vé trach nhiém dén su, vat chimg d3 duogc giai quyét nén khong xem xét. Céac
bi cao phai chiu an phi theo quy dinh cua phéap luat. Nhitng nguoi tham gia té tung
thuc hién quyén khang céo theo luat dinh.

Nguoi bao chira cho cac bi cdo Tran Khanh D, Bui Lé Van P, Hoang Binh A
khong tranh luan ve t0i danh, céc tinh tiét giam nhe trach nhi¢m hinh sy ma dai dién
Vién kiém sat dé nghi &p dung cho céac bi céo. pé nghi Ho1 déng xét xir Xem Xet,
danh gia vé hoan canh gia dinh cta cac bi céo ciing nhu chinh sach xtr 1y hinh sy ddi
v6i ngudi pham toi dudi 18 tudi dé xtr phat Tran Khanh D, Bui Lé Vin P, Hoang
Binh A hinh phat nhe nhét, tao diéu kién cho céc bi céo co co hoi tu gido duc, rén
luyén ban than trd thanh cong dan c6 ich cho xa hoi.

Tai 101 nd1 sau cung, cac bi cdo nhan thirc duge muc d9, tinh chét, hau qua hanh
vi pham t6i, an nin hoi cai va xin duoc huong sy khoan hong ctia phap luat cho cac
bi cdo c6 co hdi duge hoa nhap cong déng, séng va lao dong luong thi¢n.

NHAN PINH CUA TOA AN:
Trén co s& nd1 dung vu &n, cdn clr vao cac tai li¢u trong hd so vu an da duogc

tranh tung tai phién toa, Hoi dé)ng xét xur nhan dinh nhu sau:
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[1] V& hanh vi, quyét dinh t5 tung ctia co quan diéu tra Cong an huyén L, tinh
Ha Tinh, Vién kiém sat nhan dan huyén Ldc Ha, tinh Ha Tinh trong qua trinh diéu
tra, truy td da thuc hién dang vé tham quyén, trinh ty, thu tuc theo quy dinh cua Bo
luat t6 tung hinh sy. Tai phién toa bi cdo, nhitng ngudi tham gia t6 tung khong ai ¢6
¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh té tung, ngudi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t tung ctia co quan tién hanh t6
tung, ngudi tién hanh té tung da thyc hién déu dung va hop phap.

[2] Tai phién toa, dai dién bi hai —anh Lé Tar T ¢6 vin ban dé nghi xét xtr ving
mat, qua trinh giai quyét vu an c6 10 khai tai ho so, trach nhiém déan sy da giai quyét
day du, khong co yéu cau khac, khong gay tré ngai cho viéc xét xir nén Hoi dong xét
Xt quyét dinh tién hanh xét xir ving mat anh Lé Tt T theo quy dinh tai khoan 1 Piéu
292 ctia Bo luat T6 tyung hinh sy.

[3] Céc bi cdo Tran Khanh D, Bui Lé Van P, Hoang Binh A thira nhan hanh vi 44
thyuc hién ding nhu ndi dung cédo trang truy td. Loi khai nhan tdi cta céc bi céo phu
hop véi bién ban tiép nhan nguén tin vé toi pham, bi€n ban tam gitr tai san, do vat
cling nhu céc tai lidu, ching ctr khac co trong hd so vu an. Hoi dong xét xir c6 du co
s& dé két luan: Vao khoang 01 gid, ngay 16/8/2023, tai dén C ¢ thon K, xa T, huyén
L, Tran Khanh D, Bui Lé Van P va Hoang Binh A da c6 hanh vi 1én Iat 1y trom 01
chiéc hom cong duc dugc lam bﬁng kim loai dang hinh hop chit nhéat c6 kich thude
30x21x57cm c6 tri gia 70.000 dong; bén trong c6 sb tién 4.700.000 dong rdi chia
nhau dé tiéu xai ca nhan. Tong gia tri tai san chiém doat duoc xac dinh 14 4.770.000
dong.

[4] Tran Khanh D, Bui Lé Vian P, Hoang Binh A loi dung so hé trong viéc quan 1y
tai san tai noi tho tu da thuc hién hanh vi 1én 1Gt chiém doat tai san mot cach trai
phap luat. Tai san cac bi cdo chiém doat tri g1a 4.770.000 déng.

[5] Hanh vi ctia Tran Khanh D, Bui Lé Vin P, Hoang Binh A 13 nguy hiém cho
x4 hoi, xdm pham dén quyén s& hitu hop phap cua co so thd ty dugc phap luat bao
vé. Cac bi cdo c6 day du nang luc trach nhiém hinh su, nhan thtc rd hanh vi cia
minh Ia trai phap luat nhung van thuc hién t0i pham dén cung nham muc dich chiém
doat dugc tai san cua bi hai. T¢1 pham dugc thyuc hi¢n véi 161 ¢b y. Vi vay, cac bi cdo
phai chiu moi ché tai hinh sy theo quy dinh ctia phap luat.

[6] Hanh vi cua Tran Khanh D, Bui Lé Vin P, Hoang Binh A da du yéu td chu
thanh toi “Trém cdp tai san”. Toi pham va hinh phat dugc quy dinh tai khoan 1 Piéu
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173 B6 luat Hinh sy nhu Cao trang truy td ctia Vién kiém sat nhan dan huyén Loc
Ha, tinh Ha Tinh l1a dang nguoi, ding to1, khong oan sai.

[7]. Tinh chét, mtrc 46 ctia hanh vi pham ti:

[7.1] Pay 1a vu &n déng pham gian don, cac bi cdo khong cé sy ban bac tur trude
nhung c6 sy chuan bi cong cu pham toi. Tran Khanh D 13 nguoi khai xudng va thuc
hién hanh vi pham t0i; Bui Lé Van P, Hoang Binh A thuc hién hanh vi pham t6i mot
cach tich cuc. Tran Khanh D hudng loi 1.500.000d; Bui Lé Van P, Hoang Binh A
mdi ngudi hudng loi 1.600.000d. Muyc dich trom cap tai san 1a dé c6 tién tiéu xai ca
nhan. Cac bi cdo trom cép tai san cua dén C 13 noi tdm linh, linh thiéng, s6 tién trom
cip 1a tién cong dirc. Do d6, can xem xét xir 1y cac bi cdo di nghiém mdi co tinh gido
duc, phong ngura td1 pham.

[7.2] Khi thuc hién td1 pham céc bi cdo chua du 18 tudi nén duoc ap dung cac
quy dinh xtr 1y d6i véi nguoi dudi 18 tudi tai chuong XII Bo luat Hinh su (muc hinh
phat cao nhat dugc ap dung khong qua ba phan tu mic phat ti ma diéu luat quy
dinh).

[7.3] Pi voi Tran Khanh D d3 02 1an bj Toa 4n xét xir cung vé toi danh “Trom
cip tai san” theo ban an sb 55/2022/HS-ST ngay 14-12-2022 cta Tda an nhan dan
huyén Can Loc xur phat 04 thang tu cho hudng an treo, thoi gian thir thach 12 thang
va ban an s6 30/2023/HS-ST ngay 28-9-2023 cua Toa an nhan dan huyén Loc Ha xu
phat 07 thang tu, tong hop ca hai ban an budc bi cdo phai chap hanh 11 thang tu.
Khong léy do lam bai hoc, D tiép tuc ra ré cac bi cdo khac dang 1a vi thanh nién thuc
hién td61 pham. Bi cdo theo doi va biét 16 su so ho trong quan 1y tai san cua dén C nén
da thuc hién hanh vi trom cap. Hanh vi d6 thé hién sy liéu linh, coi thudng phép lut,
ban tinh ham choi, luoi lao dong nén can ¢6 mot muc an du nghi€m, cach ly bi céo
ra khoi doi sdng xa hoi mot thoi gian dé tu suy ngdm va cai tao ban than.

[7.4] B6i voi Bui Lé Van P, Hoang Binh A khi nghe D ru ré, 16i kéo, khong
nhimg khong ngin can ma con dong 16a, thuc hanh tich cuc hanh vi trom cép tai san.
Ban than Bui Lé Vin P, ngay 25/7/2022 bi Cong an xa T, huyén L ra quyét dinh xur
phat vi pham hanh chinh vé hanh vi “gay mat trat ty cong cong khu dan cu”. Do do,
can xt phat cac bi cao mot mirc an phtt hop dé ran de, gido duc va phong ngira chung.

[8] V2 tinh tiét tdng nang trach nhi¢m hinh syu: Cac bi cdo khong bi &p dung tinh
tiét ting ning trach nhiém hinh su. Cin c& quy dinh tai khoan 1 DPiéu 53, diém b
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khoan 1 Piéu 107 Bo luat Hinh sy, Tran Khanh D khong bi 4p dung tinh tiét ting
nang trach nhiém hinh sy “tai pham”.

[9] V& tinh tiét giam nhe trach nhiém hinh su: Cac bi cao thanh khan khai bao,
tu nguyén boi thuong thiét hai; ngudi bi hai xin giam nhe hinh phat; Bui Lé Van P
c6 me 1a ba Nguyén Thi My L dugc Chu tich UBND huyén L ting Giay khen va
Chtng nhan dién hinh trong phong trao thi dua yéu nudc giai doan 2010-2015; bi
c40 Hoang Binh A b6 me ly hon, hién sdng ciing dng ndi 88 tudi; dng ndi bi cao duoc
tang thuong Huy hiéu 55 tudi Pang, dugc chimg nhan ¢ thanh tich gop phan bao vé
va xay dung to quéc cua Ho1 T1 nén cac bi cdo dugc ap dung tinh tiép giam nhe trach
nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 Bo luat Hinh su. BUi
Lé Van P, Hoang Binh A duoc ap dung thém tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai diém i khoan 1 Piéu 51 B¢ luat Hinh su "Pham téi lan dau va thudc
triwong hop it nghiém trong". Do d6, xem xét giam nhe mot phan hinh phat cho cac
bi céo dé thé hién sy khoan hong ciia P1.

[10] V& hinh phat:

Tran Khanh D duoc ap dung 02 tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai khoan 1 va 01 tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai khoan 2 Diéu
51 B luat Hinh su; bi cdo c6 nhan than x4u, d3 hai 1an bi Toa an xét x{r va dang thi
hanh d6ng thoi hai ban 4n cung vé toi “Trom cap tai san”. Do d6, xir phat bi cao 09
thang t0 dé gido duc va ran de nhu dé nghi cua dai dién Vién kiém sat tai phién toa
1a phu hop, dung phap luét.

Bui Lé Van P ¢6 01 nhan than vé hanh vi “gdy mat trat tu cong cong khu dan
cu”’; dugce ap dung 03 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 1 va
02 tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 B luat Hinh sy, ¢6 noi cu tra rd
rang, khi pham toi dang 1a vi thanh nién. Can c&t quy dinh tai Diéu 65 Bo luat Hinh
su, Piéu 2 Nghi quyét 02/VBHN-TANDTC ngay 07/9/2022 ctia Hoi dong tham phan
Tda an nhéan dan t6i cao Hudng dan ap dung Diéu 65 vé an treo, xét thay bi céo co
kha nang tu ci tao va viéc cho hudng an treo khong gay nguy hiém cho xi hoi;
khong anh hudng x4u dén an ninh, trat tu, an toan xa hoi nén Ho1 déng XEt XU XU
phat bi cao 06 thang ti nhung cho hudng an treo nhu dé nghi cua dai dién Vién kiém
sat 1a phu hop va du nghiém.

Hoang Binh A dwe'c ap dung 03 tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai khoan 1 va 02 tinh tiét giam nhe trach nhiém hinh su tai khoan 2 DPiéu 51 B
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luat Hinh sy. Bi cdo ¢6 nhan than tét, noi cw tra rd rang, khi pham tdi chwa dd
18 tubi; 1a con duy nhét trong gia dinh, b6 me ly hon, hién dang sdng véi 6ng noi
gia yéu. Do do, khong can thiét phai cach ly bi cdo ra khoi doi séng xa hoi, x1r phat
bi cdo 06 thang cai tao khong giam gitr; giao bi cdo cho Uy ban nhan dan xa H, huyén L, tinh
Ha Tinh phdi hop cung gia dinh giam sat, gido duc; bi cdo dwoc mién khéu trir thu
nhép vi chwa du 18 tudi. Hoang Binh A phai thyc hién mdt s6 cong viéc lao dong phuc
vu cOng ddng trong thoi gian cai tao khong giam giir.

[11] V& trach nhiém dan su: Céc bi cdo da tra lai tai san cho chu s hitu; bi hai
khong yéu cau bdi thuong hodc thuc hién trach nhiém dan sy khac nén Hoi dong xét
xtr khong giai quyét.

[12] V& xtr 1y vat chimg: Co quan Canh sat diéu tra da tra lai cho cha sé hiru
cac vat chimg 1a ¢6 can ctr nén Hoi dong xét xir mién xét. Po6i vdi xe mo t6 nhin hiéu
Yamaha Exciter mau do den, BKS 38X1-262.65 chu xe Bui Lé Ngoc S. Khi cac bi
céo stir dung phuong tién trén, chu s hitu khong biét. Do dé, co quan diéu tra di tra
lai cho chu s& hiru 1a dung phép luat.

[13]. V& an phi: Céc bi cao phai chiu an phi Hinh su so tham theo quy dinh cua
phap luat.

[14] V& quyén khang cdo: Bi cdo, dai dién hop phap ctia bi cdo, ngudi bao chira
cho céc bi cdo, bi hai, ngudi ¢ quyén lgi nghia vy lién quan c6 quyén khang cao ban
an theo quy dinh tai Diéu 331 va Piéu 333 cua Bo ludt T4 tung hinh sy.

Vi cac lé trén,
QUYET PINH:

Can ctr vao Diéu 45; 46; 260; 268; 269; 326 Bo luat T tung hinh sy;

1. Ap dung khoan 1 Diéu 173; diém b va s khoan 1, khoan 2 Diéu 51; cic Diéu
3;9;10; 17, 32; 38, 55, Diéu 56, 90, 91, 101 B luat Hinh su:

Tuyén bd bi cao Tran Khanh D pham td1 “Trom ccfp tai san’.

Xt phat Tran Khanh D 09 (chin) thang to.

Tong hop hinh phat 11 (mudi mot) thang ti da duge tong hop tai ban an sé
30/2023/HS-ST ngay 28-9-2023 ctia Toa 4n nhan dan huyén Loc Ha tuyén budc Tran
Khanh D phai chap hanh hinh phat ctia hai ban an 13 20 (hai muoi) thang ti tinh tir
ngay bi cdo bi bit tam giam (ngay 29/8/2023).


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20T%C3%A2n%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20T%C3%A2n%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20T%C3%A2n%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20T%C3%A2n%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

1. Ap dung khoan 1 Piéu 173; diém b, i va s khoan 1, khoan 2 Piéu 51; cac Diéu

3;9;10; 17, 32; 38, 65,90, 91, 101 B9 luat Hinh sy:

Tuyén bd bi cdo Bui Lé Van P pham to1 “Trom cd'p tai san’”.

Xr phat Bui Lé Van P 06 (sau) thang tu cho hudng an treo, thoi gian thir thach
12 thang tinh tir ngay tuyén an so tham.

Giao bi cdo Bui Lé Van P cho Uy ban nhan dan xi T, huyén L, tinh Ha Tinh va
gia dinh quan ly, gidm sat, gido duc trong thoi gian thu thach.

Trong trudng hop nguoi dugce hudng an treo thay doi noi cu tra thi thyc hién
theo quy dinh tai Diéu 68, khoan 3 Piéu 92 Luat Thi hanh 4n hinh su.

Nguoi duoc hudng an treo khong duoc xudt canh trong thoi gian thir thach.

Trong thoi gian thir thach, ngudi dugce hudng an treo ¢d ¥ vi pham nghia vu 02
lan trd 18n thi Toa 4n co thé quyét dinh budc ngudi duoc huong an treo phai chip
hanh hinh phat tu ctia ban an da cho hudng an treo.

1. Ap dung khoan 1 Piéu 173; diém b, i va s khoan 1, khoan 2 DPiéu 51; cac Piéu

3;9;10; 17, 32; 36, 90, 91, 100 Bo luat Hinh sy:

Tuyén bd bi cao Hoang Binh A pham t6i “Trém cdp tdi san”.
Xt phat Hoang Binh A 06 thang cai tao khong giam giir. Thoi han cai tao khong
giam gitt tinh tir ngdy Uy ban nhan dan xa H, huyén L nhan duoc ban an, quyét dinh
thi hanh hinh phat cai tao khong giam giit ctia bi cao Hoang Binh A. Mién khau trir
thu nhap cho bi cdo.

Giao bi cao Hoang Binh A cho Uy ban nhan dan xa H, huyén L, tinh Ha Tinh
phéi hop cung gia dinh giam sat, gido duc bi cdo. Hoang Binh A phai thuc hién mét
s6 cong viéc lao dong phuc vu cong dong trong thoi gian cai tao khong giam giir.
Thoi gian lao dong phuc vu cong ddng khong qua 4 gid trong 01 ngay va khong qua
05 ngay trong 01 tuan.

Truong hop bi cao thay ddi noi cu tra thi thue hién theo quy dinh tai Piéu 100
cua Luat thi hanh an hinh su.

Bi cao Hoang Binh A khong duoc xut canh trong thoi gian chap hanh an cai
tao khong giam gifr.

4. V& an phi: Ap dung khoan 2 Piéu 135; khoan 2 Piéu 136 B6 luat T tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016

cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan ly
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20T%C3%A2n%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%C3%ACnh%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%C3%ACnh%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%C3%ACnh%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%C3%ACnh%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%C3%ACnh%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20B%C3%ACnh%20An%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

va stir dung an phi va 1& phi Toa 4n, budc Tran Khanh D, Bui Lé Vin P, Hoang Binh
A mdi bi cao phai chiu 200.000d (hai trim nghin ddng) an phi hinh sy so tham.

5. Quyén khang cdo: Bi cdo, dai dién hop phéap cua bi cdo, ngudi bao chita cho
cac bi cao c6 mit tai phién tda co6 quyén khang cao ban an nay 1én Toa an cép trén
trong thoi han 15 ngay ké tir ngdy tuyén an so tham.

Ngudi co quyén loi nghia vu lién quan c6 quyén khang cdo phan ban an c6 lién
quan dén quyén loi, nghia vu ctia minh trong thoi han 15 ngay ké tir ngay tuyén 4n
so tham.

Nguoi bi hai vang mit tai phién tda c6 quyén khang cdo ban an trong thoi han
15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét.

An xur cong khai so tham c6 mit cac bi céo, nguoi dai dién hop phap cua bi céo,
ngudi bao chita, nguoi co quyén loi nghia vu lién quan.

Noi nhgn: 7 o ‘ TM. HQI PONG XET XU SO THAM
« TAND tinh ~Ha  Tinh  (phong THAM PHAN - CHU TQA PHIEN TOA
KTNV&THAHS);

e VKSND tinh Ha Tinh;

VKS, CQDT, Chi cuyc THADS huyén Loc
Ha;

Nha tam gitr Cong an huyén Loc Ha;
Bi cao;

Bi hai;

Nguoi dai dién hgp phap cua bi céo;
Nguoi bao chira;

Nguoi c6 QLNVLQ;

UBND x4 Tan Ldc;

UBND xi Hong Loc;

Luu: HSVA, VP.

Lé Nir Ngoc Diép
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