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VIV Tranh chdp hita thudng”.

, ~ NHAN DANH
NUGC CQONG HOA XA HQI CHU NGHIA VIET NAM

o UY BANTHAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

-Thanh phan Uy ban Thim phéin Téa dn nhin déan cdp cao gém co:
Thdam phén- Chii toa phién toa: ~ Ba Tran Thi Thu Thiy
Cdc Tham phdn: Ong Bui Puc Xuan
Ong T6 Chanh Trung
- Thar ky phién tda: Ong Pang Si Hién, Tham tra vién Toa an.
- Dai di¢n Vién Kiém sdt nhin dan nhén din cdp cao tai Thanh phé Hé
Chi Minh tham gia phién toa: Ong Nguyén Tri Diing - Kiém sat vién.

Ngay 15 thang 11 ndm 2023, tai try s¢ Toa an nhén dan cap cao md phién
toa giam doc tham xét xur vu an dan su vé viéc “Tranh chap hita thuong” gitra
cac duong su:

1. Nguyén ,don: Ong Nguyén Van T, sinh nam 1960; dja chi: Ap C, xi B,
huyén B, tinh Bén Tre.

2. Bi don: C)ng Nguyén Vin N, sinh nim 1964; dia chi: Ap F, xa T, huyén
B, tinh Bén Tre.

NOI DUNG VU AN:
Theo ban an dan sy phuc tham, noi dung vu an dwoc tom tat nhie sau:
Nguyén don la éng Nguyén Vin T trinh bay:

Ngay 20/4/2016, giita 6ng v6i Nguyén Vin N co 1ap ban cam két vé viéc
htra thudng, theo ndi dung cam két thi ong s& thuc hién cong viée 1a tién hanh
cac thu tuc dé ong N duoc cap gidy ching nhan quyén st dung dat ddi véi 03
thira dat gom: thtra 73 (dién tich 1.597,8m?); thira 83 (dién tich 1616,6m?) va
thira 103 (dién tich 1.300,9m?), cung to ban dd sb 12, toa lac tai ap F, xa T,
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huyén B, tinh Bén Tre. Khi cong viéc hoan thanh thi ong N s& trich thuong 10%
tong dién tich ctia 03 thira dat néu trén.

Két qua thuc hién, 6ng da thyc hién cac cong viéc can thiét va ong N da
dugc cdp gidy chimg nhan quyén st dung dat ddi voi 02 thira dat gom thira 73
va thira 103. Riéng thura dat 83, do 6ng N yéu cau dimg thyc hién nén ong khong
tiép tuc thuc hién cong viéc.

Pén nay, ong N chua thuc hién nghia vu trd khoan hira thuong nhu thoa
thuan. Vi vay, 6ng khai kién yéu cau Toa an giai quyét budc 6ng N tra thudng
theo thoa thuan 12 10% tong dién tich ctia 02 thira dat 73 va thira 103. Ong yéu
cau dugc nhan béng tién.

Bi don la 6ng Nguyén Vin N trinh bay:

Ong thira nhan viéc cam két hra thuong ngay 20/4/2016 nhu ndi dung
6ng T trinh bay. Tuy nhién, viéc hira thudng 14 hop ddng dich vu ¢ tra phi va
phi 14 10% v&i diéu kién 6ng T phai hoan thanh viéc cap gidy chimg nhan quyén
sir dung d6i vé6i 03 thira dat cho 6ng. Thyc té, 6ng T chi méi thyc hién hoan
thanh cong viéc dbi vai 02 thira dat 1a thira 73 va thtra 103. Doi voi thira dét 83,
6ng T chua thuc hién va don phuong chdm dit thuc hién céng viéc, hai bén
cling khong thoa thuan cip gidy chimg nhan quyén sir dung thtra dat nao thi trich
thuong 10% thira dat d6 nén ong khong dong ¥ tra thuong theo cam két ngay
20/4/2016. Ngoai ra, 6ng 1a nguoi truc tiép thuc hién cong viéc dang ky quyén
str dung dat, 6ng T khong chimg minh duge viée 6ng T 13 ngudi thuce hién. Ong
chi déng ¥ tra cong cho 6ng T theo muc 3% gia tri cta hai thira dat 73 va 103.

Tai Ban an dan sy so thdm sb 74/2022/DS-ST ngay 23/9/2022, Tda &n
nhan dan huyén Binh Dai, tinh Bén Tre da quyét dinh (tom tat):

Chdp nhdn yéu cau khéi kién cia nguyén don éng Nguyén Van T. Budc ong
Nguyén Vin N ¢6 nghia vu trich thuéng cho éng T 10% gid tri cuia 02 thira ddt
73 va 103 véi s6 tien la 1.146.726.000 dong.

Khéng chap nhdn yéu cau cua éng T vé viéc yéu cau éng N trich thuéng
30m? dat 6 tai néng thon.

Ngoai ra, Toa 4n so thAm con quyét dinh vé an phi, chi phi t tung, nghia vu
cham tra, quyén, nghia vu thi hanh an, quyén khang céo.

Ngay 04/10/2022, bj don 6ng Nguyén Van N khang cdo ban 4n so tham.

Tai Ban an déan sy phtic tham sé 77/2023/DS-PT ngay 06/3/2023, Toa an
nhan dén tinh Bén Tre quyét dinh (tom tit):
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Chdp nhdn mét phan yéu cau khang cdo bi don éng Nguyén Vin N.
Sita mét phan ban én so tham nhw sau:

Chdp nhdn mét phan yéu cau khéi kién ciia nguyén don éng Nguyén Van T.
Bugéc dng Nguyén Vian N c6 nghia vu trich thuéng cho ong T 3% gid tri ciia 02
thira ddt 73 va 103 véi so tién la 344.017.800 dong.

Khéng chdp nhdn yéu cdu cua ong T vé viéc yéu cau éng N trich thuéng
30m? dat 6 tai néng thon.

Ngoai ra, Toa an phtc tham con quyét dinh vé nghia vu cham tra, 4n phi,
chi phi t6 tung, quyén, nghia vu thi hanh an.

Ngay 17/4/2023, nguyén don 6ng Nguyén Vian T c6 don dé nghi khang
nghi theo thu tuc giam déc tham ddi véi ban an dan su phuc tham néu trén.

Tai Quyét dinh khang nghi giam ddc tham sé 227/ QPKNGDT-VKS-DS
ngay 20/9/2023, Vién trudng Vién kiém sat nhan dan cip cao tai Thanh phd Ho
Chi Minh khang nghi giam dbc tham d6i voi Ban an dan su phic tham sé
77/2023/DS-PT ngay 06/3/2023 ciia Toa an nhan déan tinh Bén Tre.Dé nghi Uy
ban Tham phan Toa 4n nhan dan cip cao tai Thanh phd H6 Chi Minh xét xur
giam ddc tham huy ban 4n dan sy phtic thim néu trén va giit nguyén Ban an dan
su so tham s6 74/2022/DS-ST ngay 23/9/2022 cta Toda an nhan dan huyén Binh
Pai, tinh Bén Tre.

Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé Ho Chi Minh dé nghi chap nhéan toan bd khang nghi ciia Vién truong
Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ong Nguyén Vin T va 6ng Nguyén Vian N déu thira nhan, ngay
20/4/2016, hai bén c6 1ap Ban cam két c6 nodi dung vé viéc hira thudng nhu sau:
ong T thay mdt éng N dén co quan phdp ludt dang ky xin cdp gidy chitng nhdn
quyén sir dung dat doi véi 03 thira dat thira 73 (dién tich 1.597,8m?); thita 83
(dién tich 1616,6m?) va thira 103 (dién tich 1.300,9m?), cing to ban dé so6 12,
toa lac tai ép F, xa T, huyén B, tinh Bén Tre cho ong N”. Khi cong viéc hoan
thanh thi 6ng N s& trich thuong 10% tong dién tich cua 03 thira dat néu trén cho
6ng T. Cam két c6 ngudi lam chung 13 6ng Pham Vin B. Cam két hta thuong
ctia 6ng N 1a cong khai, cong viéc duge hira thuong 13 rd rang, c¢6 thé thuc hién
duogc, khong vi pham diéu cAm cta ludt va khong trai dao dirc x3 hoi nén viée
htra thudng 1a c6 hi€u luc phap luat.

[2] Cén cur vao cac tai li¢u, chimg ctr trong hd so vy an thay rang:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20B%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F

Ngay 09/3/2017, 6ng N di dugc Uy ban nhan dan huyén B céap gidy chimg
nhén quyén st dung thira dat s6 73, dién tich 1.597,8m?va ngay 09/11/2018, 6ng
N duoc Uy ban nhan dan huyén B cdp gidy chimg nhan quyén st dung thira dat
56 103, dién tich 1.300,9m?.

Tai ban tu khai ngay 12/11/2020, ong N thira nhin 6ng T 1a ngudi truc tiép
thuc hién cong viée dang ky, ké khai dé 6ng dugc Uy ban nhan dan huyén B cip
quyén sir dung d6i voi 02 thira dat néu trén. Doi v6i thira dat 83, 6ng N vaong T
déu thira nhan di thoa thuan cham dut cong viée ding ky cdp quyén sir dung dat.

Nhu vay, ong T da thuc hién cong viéc dugc hira thuéng theo dung yéu cau
cia 6ng N nén 6ng N phai c6 nghia vu tra thudng theo thdéa thuan co hiéu luc.
Mitc hira thuong 13 10% tong dién tich dat. Ong T yéu cau ong N tra thudng
theo thoa thuan 13 10% tong dién tich cua 02 thira dat 73 va thira 103 va yéu cau
dugc nhan bang tién.

Toa an so thAm chap nhan yéu cau khai kién cta 6ng T. Budc éng N c6
nghia vu tra thudng cho ong T 10% gia tri cta 02 thira dat 73 va 103 véi sb tién
13 1.146.726.000 dong 1a c6 can ctr, dung phap luit.

[3] Toa an phac thAm nhén dinh cho ring, qua trinh ké khai, ding ky cap
quyén st dung dit do 6ng N tur thuc hién hodc cing thuc hién véi ong T, cac bén
khong thoa thuan viéc tra thuong trong trudng hop chi thyc hién mot phan cong
viéc, ong T chua thuc hién ding ndi dung thoéa thuan, viéc 6ng N duogc cép
quyén sir dung dét c6 cong strc ciia hai bén nén chi chap nhan mét phan yéu cau
cua ong T, budc ong N co6 nghia vu trd thuéng cho ong T 3% gia tri ciia 02 thira
dat 73 va 103 voi s6 tién 1a 344.017.800 dong 1a khéng dung véi thoa thuan co
hiéu luc nhu da néu trén va khong phu hop vai tai ligu, ching ctr da dugc thu
thap trong hd so vu 4n.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao cac Diéu 337,Diéu 343, Diéu 344, Diéu 349 cua Bo luat TH
tung dan sy nam 2015.

1. Chip nhin toan bd Quyét dinh khang nghi giam déc tham sb
227/QPKNGDT-VKS-DS ngay 20/9/2023 ctia Vién truong Vién kiém sat nhan
dan cip cao tai Thanh phé H6 Chi Minh.

2. Huy Ban an dan sy phuc tham sé 77/2023/DS-PT ngay 06/3/2023 cia
Toa an nhan dan tinh Bén Tre.
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3. Giit nguyén Ban an dan su so tham sb 74/2022/DS-ST ngay 23/9/2022
cua Toa an nhan dan huyén Binh Pai, tinh Bén Tre vé vu an “Tranh chcfp hira
thuong” giita nguyén don 1a 6ng Nguyén Vin T véi bi don 1a 6ng Nguyén Vin
N.

4. Quyét dinh giam ddc thim co6 hiéu luc phap luat ké tir ngdy ra quyét
dinh.

Nth ,"ﬁé,"" TM. UY BAN THAM PHAN

- Chanh an; A AN * i .
_VKSND efp cao tai TPHCM: THAM PHAN- CHU TQA PHIEN TOA
- Vu Phap ché va Quan 1y khoa hoc;

- TAND tinh Bén Tre;

- TAND huyén Binh Dai;

- Chi cuc THADS huyén Binh Bai;

- Cac duong su;

- Luu: PHONG LTHS, hd so vu an; THS

(bSH).

Tran Thi Thu Thiy
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