TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban 4n sd: 310/2023/DS-PT

Ngay 22-11-2023

VIN: “Tranh chdp doi lai nha, dat cho
thué”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa:  Ong Pham Ngoc Thai
Cdc Tham phdn: Ba Tran Thi Kim Lién
Ba V6 Thi Ngoc Dung

- Thu ky phién toa: ba Poan Thi Thu Hién Thu ky Toa an nhan dan cip
cao tai Pa Néng.

- Pai dién Vién kiém sdt nhéan dén cdp cao tai Pa Nang tham gia phién
toa: ong Lé Phwéc Thanh, Kiém sat vién.

Ngay 22 thang 11 nam 2023, tai diém cau trung tdm tru s& Toa 4n nhan
dan cip cao tai Pa Ning va diém cdu thanh phan try s¢ Toa 4n nhan dan tinh
Quang Tri. Tda 4n nhan dan cip cao tai Pa Nang mo phién toa truc tuyén xét xtr
phuc tham cong khai vu an dan su thu 1y s6 187/TLPT-DS ngay 06 thang 10
nam 2023 veé viéc “Tranh chci'p doi lai nha va dat cho thué” do Ban an dan su so
tham s6 18/2023/DS-ST ngay 14 thang 6 nam 2023 cta Toa 4n nhan dan tinh
Quang Tri b1 khang céo.

Theo Quyét dinh dua vu an ra xét xu s 151/QD-PT ngay 01 thang 11
nam 2023, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi Kim P; dia chi: Khu phé F, Phuong A,
thanh phd B, tinh Quang Tri;

Ngueoi dai dién theo ity quyén:

1. Ba Nguyén Thi O. Sinh nam: 1964. Dia chi lién hé: 07 Trinh Hoai D,
duong s6 C, khu phd T, phuong P, thanh phd B, tinh Quéang Tri.

2. Ong Tran Van H. Sinh nim 1999. Pia chi lién hé: 06 N, phuong P,
thanh phd H, tinh Thira Thién Hué.

Nguwoi bdo vé quyén va loi ich hop phap cua nguyén don: Ong Lé Hong
S. Pia chi: F duong N, phudng P, thanh phd H, tinh Thira Thién Hué.
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- Bi don: ‘pé Pham Thi H@)ng L (tl:J:c Phan Thi Héng L1); dia chi: s6 A
duong T, khu phd C, Phuong A, thanh pho D, tinh Quang Tri;

Dai dién theo uy quyé‘n’cda bi don: ba Tran Thi Hoang M; dia chi: s6 D
duong T, Phuong E, thanh pho D, tinh Quang Tri.

- Ngwoi co quyen loi, nghia vu lién quan: ong L& Ngoc T, ba Lé Thi
Anh T1, 6ng Huynh Tuan L2, ong Huynh Tan H1, ba Phan Thi L3, ba Poan Thi
H2; cung dia chi: s6 A du’ong T, khu phé C, Phu:O'ng A, thanh phd D, tinh
Quang Tri;

+ Vian phong C; dia chi: duong T, thanh phd D, tinh Quang Tri;

+ S& Tai nguyén va Mai truong tinh Q, dia chi: s6 B dudng H, thanh phd
b, tinh Quang Tr1

Do c6 khang cdo cuia nguyén don: ba Nguyén Thi Kim P.

NOI DUNG VU AN:
Theo don khoi kién ngay 23 thang 11 nam 2021 va trong qud trinh tham
gia 1 tung ngudi bdo vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

Nam 2016, 6ng Lé Quang M1 va ba V& Thi T2 chuyén nhugng cho ba
Nguyén Thi Kim P phan dat dién tich 79,0 m, thudc thira dat s6 219 (dugc tach
tir thira 38), t& ban do so 10 tai Phuong A, thanh phé B va duoc Vin phong
dang ky dat dai tinh Q ky cap Gidy chuing nhan quyén sur dung dat (Viét tat la
CNQSDD) s6 CD 905660 ngay 23/ 12/2016. Ngay 19/7/2018, ba Pham Thi
Hong L 1ap hop dong chuyen nhuong quyén st dung 133m2 dét ¢ thudc thira
s6 38 to ban do dia chinh sd A tai Phuong A, thanh phd D cho ba Nguyén Thi
Kim P va da dugc Phong cong ching so 01 tinh Quang Tri chimg thuc. Sau khi
nhan chuyén nhuong hai thira dat néu trén, ba P dang ky bién dong va hop thira
thanh tong dién tich 1a 212 m2 nhung ba P van cho gia dinh ba L tiép tuc ¢ lai
tai ngdi nha co trén dién tich dit nhan chuyén nhuong. Pén nay ba P doi lai tai
san bao gom nha, dat thi gia dinh ba L khong dong ¥ nén ba P khai kién yéu cau
Toa an:

Bugc ba Pham Thi Hong L va nhimg nguoi dang sinh song tai can nha
trén gém: ong Lé Ngoc T, ba Lé Thi Anh T1, 6ng Huynh Tén L4, ong Huynh
Tan H1, ba Phan Thi L3, ba Boan Thi H2 c6 nghia vuy tra lai nha va quyén su
dung dat tai dia chi: s6 A dudong T, khu phd C, Phuong A, thanh phd B, tinh
Quang Tri cho ba P.

Y kién trinh bay cia bi don: ba L khong hé chuyén nhugng quyén st dung
133m2 dat ¢ thudc thira s6 38 to ban dd dia chinh sb A tai Phuong A, thanh phd
b cho ba Nguyén Thi Kim P va ba cung khong thué nha cua ba P. Qua trinh sinh
song, ba L c6 vay tién ciia ba P, c¢6 gidy vay ng ngay 07/12/2016 va co chir ky
clia cac bén, hai bén thoa thuan tra tién bang hinh thic tra gop hang thang; giita
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ba P va ba L khong c6 viée chuyén nhuong hay cho thué nha va dat. Vi vay, ba
L khong chap nhan yéu cau khai kién cia nguyén don va yéu cau Toa an:

- Tuyén b Hop ddng chuyén nhuong quyén sir dung dat ngay 19/7/2018
giita ba Pham Thi Hong L va ba Nguyén Thi Kim P (di dugc Phong C1 tinh
Quang Tri cong chung ngay 19/7/2018, sb cong ching 1303, quyén sb
04TP/CC-SCC/HPGD) v6 hiéu véi 1y do tai thoi diém diém chi vao hop dong
chuyén nhuong ba L 14 ngudi khuyét tat (khiém thi cip d6 ning) nén can phai co
nguoi 1am chung ky tén vao hop ddng chuyén nhuong. Tuy nhién trong hop
d6ng chuyén nhuong khong c6 sy tham gia va chit ky ctia ngudi 1am chimg.

- Huy mot phan Gidy CNQSD dit s6 CM 511238 do So T cép ngay
24/8/2018 cho nguoi st dung dat ba Nguyén Thi Kim P.

- Yéu cau ba Nguyén Thi Kim P tra lai cho ba Pham Thi Hong L Phan
dién tich 133m2 dat & thudc thira sb 38 to ban dd dija chinh sb 10 cua phuong A,
thanh phd .

Tai phién toa, phia nguyén don giit nguyén yéu cau khoi kién, phia bi don
gitr nguyén yéu cau phan bac lai yéu cdau khoi kién cua nguyén don.

Y kién trinh bay cua S6 tai nguyén va moi truong tinh Q: Tai cong van sd
3371/STNMT-TTr ngay 26/9/2022, S& tai nguyén cho rang viéc giai quyét ho so
ctia cic ong ba: ba Pham Thi Hong L, 6ng Lé Quang M1 va ba V5 Thi T2, ba
Nguyén Thi Kim P1 duogc thuc hién theo dung trinh ty, thu tuc theo quy dinh tai
Piéu 188 Luat Pat dai nam 2013; Diéu 75, Piéu 79 Nghi dinh sé 43/2014/ND-
CP ngay 15/5/2014 ctia Chinh phu; khoan 2 va khoan 11 Diéu 9 Thong tu
24/2014/TT-BTNMT ngay 19/5/2014 ctia B T3.

Y kién trinh bay ciia Van phong C: Tai vin ban s 51/TP-PCC1 ngay
03/4/2023 ¥ kién Vé viéc khoi kién vu tranh chap doi lai nha va dat cho thug,
Vin phong C cho rang: “Trong qud trinh gidi quyet hé so, Cong ching vién da
thue hién ding trinh tw, thi tuc cong ching hop dong chuyén nhwong quyén sir
dung dat. T heo do, trudc khi cong ching, cong chung vien da giai thich cho
ngudi yéu cdu cong chimg hiéu ré cdc quyén, nghia vu, Y nghia va hau qua
phap Iy phat sinh tir hop dong chuyén nhwong...Hop dong chuyén nhwong
quyén sir dung dat da dwoc ky va dong ddu, e triv trong ngay lam viéc, khéng
c6 bat cir si vi pham ndo vé tinh tu nguyén cua cdc bén tham gia giao dich.”

Y kién trinh bay cia nguoi c6 quyén loi, nghia vu lién quan la éng Lé
Ngoc T, ba Lé Thi Anh T1, éng Huynh Tén L4, éng Huynh Tan HI, ba Phan
Thi L3, ba Poan Thi H2: ddng ¥ voi toan bo trinh bay ¥ kién va yéu cu cua ba
Phan Thi Hong L1.

Vi ngi dung néu trén, tgi Bin dn din sw so thim sé 18/2023/DS-ST
ngay 14 thang 6 nam 2023 cua Toa dan nhdn din tinh Qudng Tri quyét dinh:

Ap dung khoan 9 Diéu 26, khoan 1 Diéu 34, khoan 1 Piéu 37, Piéu 38,
Piéu 147, khoan 1 Piéu 157, Piéu 227, Piéu 228, Piéu 502 BLTTDS; Piéu
117, biéu 122, Piéu 129 Bo luat dan su; Piéu 47 Luat Cong ching; khoan 1
Diéu 26 va khoan 3 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 tuyén:

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%2001
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%2001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81nh%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2014%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20Phi%C3%AAn,%20khu%20ph%E1%BB%91%203,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

1. Khong chép nhan toan bo yéu cau khoi kién cua ba Nguyén Thi Kim P.
Chép nhén yéu cau phan bac cua bi don ba Pham Thi Hong L.

2. Tuyén bd Hop ddng chuyén nhuong quyén st dung dat ngay 19/7/2018
giita bén chuyén nhuong Ba Pham Thi Hong L, bén nhén chuyén nhuong Ba
Nguyén Thi Kim P v6 hiéu.

3. Huy mot phan Gidy CNQSD dat s6 CM 511238 do SO T cép ngay
24/8/2018 cho ngudi str dung dat ba Nguyen Thi Kim P d6i véi phan dién tich
133m°. Ba Pham Thi Hong L ¢6 quyén dang ky V0’1 co quan c6 thim quyén vé
quan 1y dét dai dé duoc cp lai dién tich d4t 133m® néu trén.

Ngoai ra ban an so tham con quyét dinh vé chi phi té tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cta phép luat.

Trong thdi han luat dinh, ngay 21/6/2023 nguyén don 1a ba Nguyén Thi
Kim P c6 Pon khang céo va ngay 27/6/2023 c6 Pon khang co bd sung, véi noi
dung: cho réng ban an so thém da xét xir doi vu an trén nhu vay 1a khong ding
phap luat, dé nghi Toa an cap phtc tham xét xur theo huéng hity toan bo ban an
so tham dé giai quyét lai theo thil tuc so tham.

Tai phién toa: nguyén don khong rut don khdi kién, van giit nguyen noi
dung khang cdo; cac duong sy khong thoa thuan dugc véi nhau vé viée giai
quyet vu an. Kiém sat vién c6 quan diém Toa an cap so tham da giai quyet vu an
dung phap luat. Ba Nguyén Thi Kim P khang c4o nhung khéng cung cap duoc
thém tai liéu, chimg ctr méi nao khac dé chirng minh cho yéu cau khang cio cia
minh 1a ¢6 cdn cir nén khong duogc chép nhan, dé nghi bac khang cao, gilt
nguyén ban an so tham.

Dai di¢n Vién kiém sat nhan dan cap cao tai Ba Nang c6 y kién:

+ V& to tung: qué trinh giai quyét vu an, Hoi dong xét xtr, Thu ky tuan tha
ding quy dinh cua B§ luat t6 tung Dan su.

+ Vé noi dung: Can ctt vao céc tai liéu, ching ¢t ¢6 trong ho so vy an thi
Quyét dinh tai Ban an so tham la ¢ cin ctr, phu hop; dé nghi HDXX bac khang
cdo ciia Nguyén don gitt nguyén Quyét dinh ctia Ban an so thAm cta Toa 4n
nhan dan tinh Quang Tri.

Sau khi nghe: ngudi khang cdo trinh bay ndi dung khang cao; Y kién cia
cac bén lién quan dén ndi dung khang cao va tranh luan tai phién toa; Y kién cua
K sat vién v€ viéc tuan theo phap luat ¢ giai doan xét xu phuc thAm va quan
diém cta Vién kiém sat Ve giai quyét vu an; sau khi thao luan va nghi an, Hoi
d6ng xét xir nhan dinh vé cac ndi dung khang cdo nhu sau:

NHAN PINH CUA TOA AN
[1] Xét khang cao ctia Nguyén Thi Kim P thi thay:

Thtra ,dét tranh Ché}p duoc ij,ban nhan dﬁn’(Vijét tat 1la UBND) thanh pho
Dong Ha cap dat lan dau theo Giay CNQSD dat so D 495831 vé1 dién tich
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212m* dit ¢ do thi cho ba Pham Thi Hong L tai Quyét dinh sé 1102/QD-UB
ngay 29/3/2004.

Ngay 30/6/2012, ba Pham Thi Hong L ting cho 6ng Lé Quang M1 va ba
Vo Thi T2 tai san 13 quyén sir dung dit dugc UBND thanh phd P cip Gidy
ching nhan quyén st dung dat s6 BK 762333 ngay 23/7/2012, vé6i dién tich
212,0 m? dit ¢ tai d6 thi, thudc thira dit sb 38, to ban d6 sb 10, tai khu phé C,
phuong A, thanh phd D, tinh Quang Tri.

Nim 2016, ong Lé Quang M1 va ba V& Thi T2 tach thira dat trén thanh
hai thtra, trong do:

+ Tang lai cho ba Pham Thi Hong L: phan dién tich 133m2 dat & thudc
thira s6 38 to ban d6 dia chinh s 10 ctia phuong A, thanh phd P va duoc Vin
phong dang ky dat dai tinh Q (dugc So T iy quyén) ky cap Gidy CNQSD dit s6
CD 905661 ngay 23/12/2016.

+ Chuyén nhuong cho ba Nguyén Thi Kim P: phén dién tich 79,0 m?,
thudc thira dat s6 219 (dugc tach tir thira 38), to ban d6 s6 10 cua phuong A,
thanh pho b va duoc Van phong dang ky dat dai tinh Q (dugc S¢ T Uy quyén)
ky cap Gidy CNQSD dat s6 CD 905660 ngay 23/12/2016.

- Ngay 19/7/2018, ba Pham Thi Hong L chuyén nhugng quyén st dung
133m? dat & thudc thira sb 38 to ban dd dia chinh s 10 cia phuong A, thanh
phé P cho ba Nguyén Thi Kim P va da dugc Phong cong chimg s6 01 tinh
Quang Tri chimg thuec.

- Ngay 20/7/2018, ba Nguyén Thi Kim P dang ky bién dong va hop thira
d6i v6i cac thira dat duoc cap tai cac Gidy CNQSD dat s6 CD 905660 ngay
23/12/2016 dimg tén ba Nguyén Thi Kim P va Gidy CNQSD dit s6 CD 905661
ngay 23/12/2016 dung tén ba Pham Thi Hong L. Sau d6, ba Nguyén Thi Kim P
dugc Vian phong ding ky dat dai tinh Q (dwoc S& T Uy quyén) cip Gidy
CNQSD dat s6 CM 511238 ngay 24/8/2018 véi dién tich 212,0 m2 dét ¢ tai do
thi, thudc thira dat s6 219, to ban db sd 10, tai khu phd C, phuong A, thanh phé
b.

[2] Xét Hop dong chuyén nhirong quyén sir dung ddt ngay 19/7/2018:

Hop ddng chuyén nhuong quyén sir dung dat ngay 19/7/2018 gitra bén
chuyén nhugng Ba Pham Thi Hong L, bén nhan chuyén nhuong Ba Nguyén Thi
Kim P da dugc Phong C1 tinh Quang Tri cong chimg ngay 19/7/2018, s6 cong
ching 1303, quyén s6 04TP/CC-SCC/HDGD.

Hop dong chuyén nhuong quyén st dung dat khong vi pham khoan 1
Piéu 117 BLDS quy dinh vé diéu kién co hiéu luc cua hop dong v€é mat noi
dung. Nguyén don va bi don déu la cac ca nhan c6 nang luc dan sy.

Tuy nhién, cin ct vao cc gidy to tai liéu do bi don xuét trinh gdm: Thé
hoi vién Hoi ngudi mu Viét Nam sb 160/DH/THV do tinh H3 cdp ngay
19/8/2008;S6 linh tién wu dii hang thang do Phong Lao dong - Thuong binh va
X4 hoi thanh phd D, tinh Quang Tri va Gidy chung nhan khuyét tat sé hiéu
53/HD/P1196 ngay 21/9/2015 c6 thé hién “Dang khuyét tit: Nhin; mikc do
khuyét tit:Ddc biét ndng” (BL 59) thi thdy da c6 cin cir xac dinh bén chuyén
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nhuong 14 ba Pham Thi Hong L thudc truéng hop nguoi khuyét tat khiém thi,
khéng nhin thdy va doc chit duoc.

Theo quy dinh tai Diéu 47 Luat Cong chimg nim 2014 va cong vin sd
935/BTTP-CC cua Bo Tu phap ngay 03/10/2017, hudng dan vé viée thuc hién
khoan 2 Piéu 47 Luat Cong chimg nhu sau:

“Quy dinh tai khoan 2 Piéu 47 néu trén dwoc hiéu la: Chi can mot trong
cac diéu kién hodc khong doc dwoc hoac khong nghe dwoc hoac khong ky va
khéng diém chi dwoc hodc trong nhitng trwong hop khdc do phdp ludt quy dinh
thi viéc cong chung phdai co nguoi lam chung.”

Nhu vy, Hop déng chuyén nhuong quyén st dung dat ngay 19/7/2018,
chi c6 chir ky cua ngudi duoc chuyén nhuong 1a ba Nguyén Thi Kim P va dau
diém chi cia ba Pham Thi Hong L 13 ngudi chuyén nhuong nhung khong co sur
tham gia va chit ky ctia nguoi lam ching 13 vi pham khoan 2 Biéu 117 B6 luat
dan su quy dinh vé hinh thic cia giao dich dan su. Mat khac, dél v6i 6 tién
40.000.000 dong ghi trong hop dong va viéc trén dién tich 133m? dat con co 4
ngo1 nha. Qua trinh giai quyet vu 4n, nguyén don khong xuat trinh dugc tai lidu,
ching ctr gi chimg minh vé viée gitra cac bén c6 thoa thuan vé viéc mua ban 04
ngoi nha ciing nhu viéc ba P dé tra cho ba L sO tién 40.000.000 dong dé mua
nha, dat.

Nguyén don ba Nguyén Thi Kim P kién doi lai nha cho thué nhung
khong c6 tai liéu, ching cir ching minh viéc cho ba L thué nha, dat. Ba P cho
rang ba L da ky hop d6ng chuyén nhuong ban ca nha va dat cho ba P bémg hinh
thue tra tién gop hang thang nhung ba L da cung cdp dugc ban goc giay ba L
vay tién cua ba P ¢o chir ky cua cac bén, hai bén thoa thun tra tién bang hinh
thire tra gop hang thang dé ching minh vé viéc giita ba L va ba P khong co viée
ban giao nha va dat. Hién tai, nha dat dang do ba L quan 1y, st dung.

Vi vay, Toa an cap so tham khong chap nhan yéu cau khoi kién cua
nguyén don ba Nguyén Thi Kim P doi lai nha, dat cho thué va chap nhan yéu
cau ctia bi don tuyén bd hop dong chuyén nhuong quyén s dung dat ngiy
19/7/2018 v6 hi¢u 1a c6 can ctr phap luat.

Péi voi hau qua caa Hop dong vo hiéu: do yéu cau doi lai nha, dat cho
thué ctia nguyén don 1a khoéng c6 cin ct chdp nhan. Hop déng chuyén nhuong
quyén sir dung dét trén do vi pham vé hinh thic nén v6 hiéu ngay tir thoi diém
ky két hop dong; trong trudng hop nay chua co thiét hai xdy ra nén khong c6
can cu xem x€t hau qua phap ly cua giao dich dan sy vo hiéu.

[3] Xét yéu cau ciia bi don ba Pham Thi Hong L:

Nguyén don ba Nguyén Thi Kim P khoi kién yéu cau Toa an budc ba
Pham Thi Hf)ng L va nhimg nguoi dang sinh song tai cin nha co nghia vu tra lai
nha va quyén sir dung dat. Con phia bi don ba Pham Thi Hong L cho rang khong
cd vigce chuyen nhugng quyén sir dung 133m* déat ¢ thudc thira s6 38 to ban dd
dia chinh s6 A tai Phudng A, thanh ph B cho ba Nguyén Thi Kim P va ba ciing
khong thué nha ctia ba P. Vi vay, ba L khong chap nhan yéu cau khoi kién cua
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nguyén don va yéu cau Toa an tuyén bd Hop ddng chuyén nhuong quyén st
dung dit ngay 19/7/2018 v6 hiéu; huy mot phan Gidy CNQSD dit s6 CM
511238 do S& T cép cho ba Nguyén Thi Kim P; budc ba P tra lai cho ba L quyén
su dung dién tich 133m? dat & thudc thira sb 38, to ban dd sé 10, dia chi: Khu
pho C, Phuong A, thanh phd D, tinh Quang Tri. Ba Pham Thi Hong L5 co
quyen dang ky voi co quan co thAm quyén dé duoc cip lai gidy chung nhan
quyén st dung dat vé dién tich dit néu trén.

Ngay 18/3/2022, Toa 4n nhan dan thanh phd Pong Ha xac dinh y kién
ctia ba L5 1a yéu cau phan té va thong bao vé viéc thy 1y yéu cau phan té 1a
khong dung phép luat. Ban an so thdm cdn ¢ quy dinh tai Piéu 200 BLTTDS
thi xac dinh day 1a ¥ kién cta ba L5 phan bac yéu cau khai kién ctia nguyén don
ba Nguyén Thi Kim P va chap nhan yéu cau nay la dung phap luét.

[3] Tir nhan dinh trén, xét thy, Toa an cdp so tham da giai quyét vu an
dung phap luat. Tai phién toa phuc tham, ba Nguyén Thi Kim P khang cao
nhung khong cung cap duoc thém tai liéu, chung ctr moi nao khac dé ching
minh cho yéu céu khang cao cua minh 1a ¢6 can ctr nén khong dugce chap nhan;
do d6 Ho1 dong Xet Xur chap nhan quan diém dé nghi cua dai dién Vién Kiém sat
nhan dan céap cao tai ba Néng khong chap nhan khang céo, gitt nguyén ban an
so tham.

[4] Do ngudi khang céo 1a ba Nguyén Thi Kim P khong duoc chdp nhan
khang cdo nén ba P phai chiu 300.000 dong an phi dan sy phuc tham; ba
Nguyén Thi Kim P d3 ndp tién tam tng an phi phuc tham nén dugc ddi trir s6
tién tam Ung an phi da ndp.

[5]. Cac quyét dinh khac ciia ban 4n so thAm khong c¢6 khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Can ctr khoan 1 Diéu 308 B luat T tung dan su.

Khéng chap nhan khang céo cta ctia nguyén don 13 ba Nguyén Thi Kim P.
Giit nguyén Ban an dan sy so tham sd 18/2023/DS-ST ngay 14 thang 6 nim
2023 cua Toa an nhan dan tinh Quang Tri.

- Can cir khoan 9 Piéu 26, khoan 1 Diéu 34, khoan 1 Piéu 37, Diéu 38,
Piéu 147, khoan 1 Piéu 157, Piéu 227, Piéu 228, Piéu 502 BLTTDS; Ap dung
Piéu 117, Piéu 122, Piéu 129 Bo luat dan su; Diéu 47 Luat Cong ching; khoan
1 Piéu 26 va khoan 3 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 tuyén:

1. Khong chap nhén toan bo yéu cau khéi kién ctia ba Nguyén Thi Kim
P. Chap nhan yéu cau phan béac ctia bi don ba Pham Thj Hong L.

2. Tuyén bd Hop déng chuyén nhuong quyen st dung dat ngay
19/7/2018 giita bén chuyén nhuong Ba Pham Thi Hong L, bén nhan chuyén
nhuong Ba Nguyén Thi Kim P vé hiéu.
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3. Huy mot phan Giay CNQSD dat s6 CM 511238 do S¢ T cap ngay
24/8/2018 cho nguoi st dung dat ba Nguyen Thi Kim P d6i véi phan dién tich
133m?. Ba Pham Thi Hong L ¢6 quyén dang ky voi co quan co thAm quyén vé
quan 1y dét dai dé duoc cp lai dién tich dat 133m? néu trén.

4. V& 4an phi: 4p dung khoan 1 Diéu 29 Nghi quyet sO 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi vé an phi va 18
phi Toa an.

Ba Nguyén Thi Kim P phai chiu 300.000 dong an phi dan su phtic tham
nhung dugc ddi trir 300.0004 tién tam Umg an phi d3 ndp tai Bién lai thu tién tam
g an phi, 18 phi s6 CC/2021/0000311 ngay 20/7/2023 ctia Cuc thi hanh 4n dan
su tinh Quang Tri.

5. Cac quyét dinh vé: an phi so tham, chi phi t6 tung, an phi, quyén khang
c40 va thi hanh an dugc thyc hién theo quyét dinh tai Ban 4n dan sy so tham s6
18/2023/DS-ST ngay 14 thang 6 nam 2023 cua Toa an nhan dan tinh Quang Tri.

6. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; N THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quéang Tri;

- VKSND tinh Quang Tri;

- Cyc THADS tinh Quang Tri; (Pa ky)

- Nhitng ngudi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Pham Ngoc Thai
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