TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Bén an sb: 549/2023/HS-PT
Ngay: 29/11/2023

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gém co:
Thdm phan - Chii toa phién toa:  6ng Nguyén Vin Tao

Cdc Tham phan: 6ng Pham Viét Cuong
6ng Nguyén Tan Long

- Thuw ky phién toa: ba Dwong Thi Tuyét Trinh - Tham tra vién Toa an
nhan dan cap cao tai Ba Nang.

- Pai dig¢n Vién kiém sdt nhan din cdp cao tai Pa Nang tham gia phién
toa: 6ng Nguyén Chién - Kiém sat vién.

Ngay 29 thang 11 nim 2023, tai Tru s& Toa an nhan dan cap cao tai Da
Néng mé phién toa cong khai xét xtr phiic thim vu an hinh sy thu 1y sb
473/2023/TLPT-HS ngay 02 thang 10 nim 2023 d6i véi bi cao Nguyén Vin T
cung 02 bi céo khac vé toi “Vi pham quy dinh vé dau tw cong trinh xdy dung gdy
hdu qua nghiém trong”.

Do c6 khang cao cua cac bi céo ddi v6i Ban 4n hinh sy so thim sb
39/2023/HS-ST ngay 03 thang 8 nam 2023 ctia Toa an nhan dan tinh Quang
Binh.

- Bi cao co khang cao:

1. Nguyén Vin T; gi6i tinh: Nam; sinh ngay: 04/4/1959 tai huyén L, tinh
Quang Binh; quéc tich: Viét Nam; dan tc: Kinh; ton giao: Khong; trinh do hoc
van: 10/10; nghé nghiép: Nguyén Giam doc Ban Quén ly du 4n Moi truong va
Bién d6i khi hau thanh phé D, tinh Quang Binh; qué quan: xa M, huyén L, tinh
Quang Binh; noi cu tri: TDP B phuong P, thanh phd D, tinh Quang Binh; con
ong Nguyén Xuan T1 (chét) va con ba Nguyén Thi L (chét); vo 1a Huynh Thi
Minh H; con: ¢6 02 ngudi con (sinh ndm 1989 va 1991); tién an, tién su: Khong;

e nhan than: bi cdo Nguyén Vin T bi xir phat 24 thang cai tao khong giam giur
vé toi “Thiéu trach nhiém gdy hau qua nghiém trong” tai Ban an so
415/2022/HS-PT ngay 26/9/2022 ctia Toa 4n nhan dan cap cao tai Pa Nang; bi
c4o bi bat tam giam tir ngdy 10/12/2019 dén ngay 28/8/2020 thi dugc thay thé
bang bién phap ngan chin Bao linh; c6 mit.
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2. Lé Anh T2; gioi tinh: Nam; sinh ngay 17/7/1969 tai huyén T, tinh Quang
Binh; quoéc tich: Viét Nam; dan toc: Kinh; ton gido: K},léngv; nghé nghiép:
Nguyén Pho Giam doc Ban quan ly Dy an moi truong va Bién do61 khi hdu thanh
phé B, tinh Quang Binh; qué quan: xa V, huyén T, tinh Quang Binh; noi cu tri:
TDP A, phuong N, thanh phé D, tinh Quang Binh; con dng Lé Ngoc M (chét) va
con ba Trqn Thi Knp D; vo la L‘e_u Thi l?hu:ong D1; con: ¢6 03 ngu:oq con (16n
nhat 16 tudi, nho nh:élt 13 tuoi); tién an, tién su: th)ng; b1 cép bi bat tam giam tur
ngay 10/12/2019 dén ngay 15/5/2020 thi duoc thay thé bang bién phap ngan
chan Bao linh; c6 mat.

3. Nguyén Van T3; gioi tinh: Nam; sinh ngay: 01/02/1985 tai huyén L, tinh
Q}léng Binh; qu‘f)c tich: Viét Nam; dan toc: Kinh; t@n gido: Khong; trinh do hoc
van: 12/12; nghé nghiép: Nguyén Can by Phong K& hoach — Ky thuat, Ban quan
ly du an Moi truong va Bién doi khi hdu thanh phd D, tinh Quang Binh; qué
quan; xa M, huyén L, tinh Quang Binh; noi cu tra: phuong P, thanh pho D, tinh
Quang Binh; con 6ng Nguy@n Than}l B va ba Bﬁi Tl}i D2; vo 1la Lé Thi Hoai N,
con co 2 ngudi con (Ién nhat 11 tudi, nhé nhﬁt 6 tuoi); ti€n an, tién su: Khong;
bi cdo bi bat tam giam tir ngay 10/12/2019 dén ngay 06/7/2020 thi duoc thay thé
bang bi¢n phap ngan chan Bao linh; c6 mat.

- Nguoi bao chira cho cac bi cado:

Bao chita cho bi cdo Nguyén Vin T:

+ Luat su VO Ngoc M1 - Van phong L2 doan luat su tinh Q; c6 mat.

+ Luat su Truong Van B1 - Van phong L3, DPoan Luat su tinh Q; c6 mat.

Bao chita cho bi cdo Nguyén Vin T3: Luat su Nguyén Vin NI - Vin
phong L3, Boan Luat su tinh Q; c6 mat.

Bao chita cho bi cdo L€ Anh T2: Luat su Pham Thanh T4 - Trung tam tu
van phap luat , Poan Luit su tinh Q. Vang mit va ¢ don xin xét xir ving mit.

- Bi hqi: Ban Quan ly dy an Moi truong va Bién d6i khi hau thanh pho b;
dia chi: Buong T, thanh phd D, tinh Quang Binh.

Nguoi dai dién theo 1ty quyén: Ong Poan Thanh S - Pho Giam ddc. Vang.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

’ 1. Téng Cong ty X, dia chi: K+500, Pai L§ T, phuong B, quan N, thanh
pho Ha Noi;

Nguoi dai dién theo uy qu,yé‘n: Ong Hoang Sy D3 — Pho Trudng phong
Chinh tri, t6 chirc hanh chinh. Vang.

2. Tong Cong ty H3; dia chi: SO A L, phuong T, thanh phd V, tinh Nghé
An;

Nguoi dai dién theo iy quyén: Ong Nguyen Htru P — Truéng Phong Quan
su - Co s& Tong Cong ty hop tac kinh té. Vang.

3. Chi nhanh M3 thudc téng Cong ty X; Dia chi: Puong A thang F, xa L,
thanh phd D, tinh Quang Binh;
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Nguoi dai dién theo uy qu,yé‘n: Ong Hoang S¥ D3 — Pho Truong phong
Chinh tri1, t6 chirc hanh chinh. Vang (c6 don xin xét x{r vang mat).

4. C)ng Phan Van T5; sinh nam 1973; dia chi: Chi,nhénh M3 thuoc téng
Cong ty X; dia chi: Buong A thang F, x& L, thanh ph6 D, tinh Quang Binh.
Vang.

S Ong Nguyén Quang V; sinh nam 1975; dia chi: S6 A L, phuong T, thanh
pho V, tinh Ngh¢ An. Vang.

6. Qng Doan Thanh H1, sin}1 nam 1973; dia chi: Puong A thang F, xa L,
thanh pho D, tinh Quang Binh. Vang.

7. Ong Vo Dinh G, sinh nam 1984; dia chi: X6m B, xa H, thanh phé V,
tinh Nghé An. Vang.

8. Ong Lé Dl'rc, M2, sinh ndm 1976; dia chi: T M, phuong B, thanh phé b,
tinh Quang Binh. Vang.

- Gidm dinh vién: Ong Nguyén Phudc K - Giam dinh vién tu phap xdy
dung S& K¢ hoach va Pau tu tinh Quang Binh. Vang.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, ngi
dung vu dan dwoc tom tat nhw sau:

Niam 2018, Ban Quan 1y du 4n Mbi trudng va Bién d6i khi hau thanh phd P
(sau day goi la Ban Quan ly du an) dugc UBND tinh Q giao lam dai dién chu
dau tu, truc tlep quan ly, diéu hanh va to chirc thuc hién cac géi thau thudc
nguon von d6i tmg, von vay cuia Ngan hang T7 va Ngén hang P1, cu thé: Goi
thau DH-3.1 - Ra pha bom min, vat liéu nd Dy an Moi trudng ben vitng cac
thanh phd duyén hai - Tiéu dy an thanh phé P va Goéi thiu DH/NCI - Ra pha
bom min Dy 4n Phat trién méi trudng, ha tang do thi dé tmg pho véi bién doi
khi hau thanh phd b.

Pé thuc hién 02 gbi thau noi trén, ngay 01/11/2018 Nguyén Vin T - Giam
déc Ban Q da ky cac Quyét dinh sé 65, 66/QD-QLDA vé viéc thanh 1ap T
Quan 1y géi thiu DH-3.1 va DH/NC1 do 6ng Lé Anh T2 - Pho Giam dbc Ban
Quan 1y dy 4an lam Tb truong, Nguyen Vian T3 va Nguyén Van L1, can bd
Phong K2 1am T6 vién; Quyét dinh sb 77, 78/Qb-QLDA, ngay 03/12/2018 vé
viéc thanh lap T chuyén gia xét thau va Quyet dinh s6 86, 87/QD-QLDA, ngay
04/12/2018 vé viéc thanh lap T6 Tham dinh hd so yéu cau va két qua lwa chon
nha thau dbi v6i 02 goéi thau DH-3.1 va DH/NCI.

Ngay 21/11/2018, Tong Cong ty X - Bo Q1 co6 Cong van sd 1563 va
1564/TCT-DA gui Ban Quan ly du an vé viéc xin thi cong ra pha bom min vét
nd Du an Phat trién moi trudong, ha tang d6 thi dé tmg phé véi bién doi khi hau
thanh phd P va Dy 4n Mbi truong bén viing cac thanh phé duyén hai - Tiéu du
an thanh ph D.

Ngay 23/11/2018, Ban Quan 1y du an c6 Cong vin sb 404 va 405/CV-
QLDA guri Cuc T8 - Bd Q1 vé viéc dé nghi giao nhiém vu cho Tong Cong ty H3
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khao sat, 1ap phuong an ky thuat, du toan va giam sat ky thuat thi cong; Tong
Cong ty X ra pha bom min, vt nd géi thau DH-3.1 va DH/NCI.

Ngay 01/12/2018, Bo Q1 c6 Quyet dinh s 5336 va 5337/Qb-BQP vé viéc
giao cho Téng Cong ty X thuc hién cong tac ra phd bom min, vat nd; giao viéc
khao sat, 1ap phuong an k¥ thuat, du toan va giam sat thi cong cho Tong Cong ty
H3 dbi voi hai dy 4n.

Ngay 04/12/2018, Tong Coéng ty X c6 Quyét dinh s6 1615 va 1616/Qb-
TCT vé viéc giao nhiém vu t6 chirc thi cong do tim, xir Iy bom min, vt nd du an
DH-3.1 va DH/NCI1 cho Chi nhanh M3 thudc Téng Cong ty X (sau day goi 1a
Chi nhanh M3).

Ngay 04/12/2018, sau khi Té chuyén gia xét thau c6 dé nghi phé duyét két
qua chi dinh thau thuc hién diéu tra, khdo sat, ldp phuong dn ky thudt thi cong,
dy todn va tién hanh thwong thdo hop dong, Nguyén Vin T da ky Hop dong
khao sat, lap phwong dn thi cong dy toan ra pha bom min, vt né véi Tong Cong
ty H3, dai dién la Nguyén Quang V - Gidm doc Xi nghiép ra pha bom min thugc
Tong Coéng ty H3 (theo Quyét dinh uy quyén sé 2033/0P-HTKT ngay
29/12/2017 ciia Tong Cong ty H3), thoi gian thwc hién 10 ngay (gdi thau DH-
3.1 tri gid 277.575.000 dong; géi thau DH/NCI tri gid 186.325.000 dong).

Tuy nhién, qua trinh thyc hién Hop dong khao sat, lap phuong an thi cong
du toan ra pha bom min, vat nd, Tong Cong ty H3 d3 khong t6 chirc thuc hién
cong tac diéu tra, khao sat trén hién truong, ma cac ho so phuong an ky thuat thi
cong va du toan cta hai goi thau DH-3.1 va DH/NC1 déu do Chi nhanh Mién
Trung 1ap khéng va dua cho Nguyén Quang V - Giam déc Xi nghiép ra phd bom
min va V4 Dinh G - Tro 1y ké hoach Xi nghiép ra pha bom min ky x4c nhan dé
hop thic hd so phuong an k¥ thuat thi cong va du toan. Vé phia Ban Quan 1y du
an, bi can Nguyén Vin T3 1a nguoi da ky Bién ban ban giao mat bang, xac nhan
nhat ky khao sat cua ca hai goi thau va Bién ban nghiém thu két qua khao sat ra
pha bom min vat nd ddi voi gol thau DH-3.1; bj can Nguyén Vin L1 da ky xac
nhan Bién ban nghiém thu két qua khao sat ra pha bom min vat n déi véi goi
thau DH/NC1 va bi can Lé Anh T2 d3 ky xac nhan Bién bdn nghiém thu két qud
khdo sdt ra phd bom min vit né déi véi hai géi thau.

Ngay 05/12/2018, Nguyén Vian T ky Hop ddng nguyén tic vé viéc thi cong
02 g6i thau DH-3.1 va DH/NC1 véi Tong Cong ty X, trong d6 c¢6 nodi dung cho
phép Tong Cong ty X duogc thyc hién thi cong ra pha bom min. Cing ngay, T6
Quan 1y g6i thau gom Lé Anh T2, Nguyén Vin T3 va Nguyén Vian L1 di ky
Bién ban ban giao mit bang dé ra pha bom min cho don vi thi cong 1a Chi nhanh
M3 thudc Tong Cong ty X va don vi giam sat 1a Tong Cong ty H3 (mdc du tai
thoi diém nay chua ky hop dong giam sat). T ngay 06/12/2018 dén ngay
17/12/2018, Chi nhanh M3 da tién hanh thi cong 02 goéi thau DH-3.1 va
DH/NCI khi chua c6 phuong an k¥ thuat thi cong va dy toan dugc B Q1 phé
duyét theo quy dinh.
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Ngay 07/12/2018, Nguyén Vin T ky Hop dong giam sat thi cong 02 gobi
thau trén voi Tong Cong ty H3, trong do goi thau DH-3.1 tri gid 111.030.000
d6ng; goi thau DH/NCI tri gia 74.792.000 dong.

Sau khi ky xac nhan hd so khao sat, 1ap phuong an k¥ thuat thi cong, du
toan do Chi nhanh Mién Trung lap khdéng, Tong Cong ty H3 da dua lai hd so
cho Chi nhanh M3 mang ra B6 Tu 1énh Cong binh va Vién Kinh té xay dung
thudc Bo X1 dé xin tham tra, tham dinh. Ngay 07/12/2018, V1 - B6 X1 ky Vin
ban s6 2615/VKT-DTh va 2616/VKT-DTh vé tham tra du toan khoan tao 15
phuc vu thi cong ra pha bom min, vat nd hai goi thau DH-3.1 va DH/NC1. Ngay
17/12/2018, B6 trinh B6 Q1 phé duyét két qua tham dinh phwong 4n thi cong du
toan ra pha bom min, vt nd ctia hai goi thau.

Ngay 18/12/2018, B6 Q1 ¢o Quyét dinh sd 5564/QP-BQP va Quyét dinh
s6 5566/Qb- BQP vé viéc phé duyét phuong an ky thuat thi cong, dy toan ra pha
bom min, vat né d6i v&i hai goi thau DH-3.1 va DH/NC1. Tong gia tri du toan
sau tham dinh cia go1 thau DH/NC1 14 5.832.724.000 dong (trong d6 gia tri ra
pha bom min, vat n6 1a 3.059.623.000 dong, khoan tao 16 1a 2.773.101.000
dong) va goi thau DH-3.1 1a 8.812.909.000 dong (trong do gia tri ra pha bom
min, vat no 1a 3.643.745.000 dong, khoan tao 16 13 5.169.164.000 dong)

Ngay 21/12/2018, Nguyén Vin T ky hop dong thi cong ra pha bom min,
vat n6 02 goi thau DH-3.1 va DH/NC1 vé6i Tong Cong ty X (goi thau DH-3.1 tri
gia 8.585.008.000 dong; goi thau DH/NCI tri gia 5.641.988.000 dong), nhung
trong hop dong lai cho phép don vi thi cong thuc hién thi cong ra pha bom min
tu ngay 05/12/2018. Sau khi ky hop dong, Chi nhanh M3 thudc Tong Cong ty X
tiép tuc thi cong cho dén ngay 29/12/2018. Tuy nhién, theo két qua diéu tra cua
Co quan diéu tra hinh sy Bo Q1 thi Chi nhanh M3 di t6 chirc thi cong ca hai goi
thau tir ngay 26/11/2018 dén ngay 26/01/2019.

Pé thuc hién viée thi cong hang muc khoan tao 16 ctia 02 géi thau DH-3.1
va DH/NC1, Phan Vin T5 — Giam d6c Chi nhanh M3 thudc Tong Cong ty X da
thué 6ng Pham Vin Q, sinh ndm 1957, tr(i tai phuong Q, thanh phd V, tinh Nghé
An thi cong khoan tao 16. Pham Vin Q dong y va thuc hién khoan tao 16 theo chi
dan cia can bd Chi nhanh M3; luc luong thi cong cuia 6ng Pham Vian Q khoang
20 dén 30 nhan cong, ¢6 01 bd khoan may va 02 bd khoan tay, td chire thi cong
tir ngay 07/10/2018 dén ngay 23/01/2019. Theo hd so phuong an k¥ thuat thi
cong xac dinh tong cong hai gbi thau c6 3.031 16 khoan x 5m/16 = 15.155m
khoan, kich thudc 16 khoan va éng nhya giit vach 1a D110 x 1,8mm, nhung thuc
té 6ng Pham Vin Q thi cong 16 khoan kich thudc nho hon va ding 6ng nhua giit
véach 1a D60 x 02mm. Chi nhanh M3 théng nhat tra cho 6ng Pham Vin Q véi gia
150.000 dong/m khoan; két thiic cong viéc, Quyén duoc thanh toan tong cong
650.000.000 dong, tuong duong véi s6 lugng mét khoan 1a 4.333,3m.

Trong qua trinh thi cong hai goi thau, Tong Cong ty H3 khong thuc hién
cac hoat dong giam sat thi cong trén hién truong. Pau thang 01/2019, Chi nhanh
M3 mang hd so thi cong hai géi thadu DH-3.1 va DH/NC1 dén Xi nghiép ra pha
bom min dé ky hop thirc phan giam sat. Nguyén Quang V - Giam ddc Xi nghiép
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ra phaj bom min da ky xac nhan va chi dao Vo DPinh G - Trg 1y ké hoach,
Nguyén Minh T6 va Didng Ngoc H2 - D61 truong thudc Xi nghiép ra pha bom
min cung ky x4c nhan hai goéi thau DH-3.1 va DH/NC1 véi vai tro can bd gidm
sat.

Theo yéu cau giai ngan ngudén vén nam 2018 cua Ban Q trudc ngay
31/12/2018, nén Chi nhanh M3 da lap khong hd so nghiém thu, thanh quyét toan
vao ngdy 30/12/2018. Ho so thanh toan hai goéi thau DH-3.1 va DH/NCI thé
hién: vao ngay 30/12/2018, Chi nhanh M3, Tong Cong ty H3 va Ban Quan 1y du
an (dai dién 1a T6 Quan 1y gbi thau gdm Lé Anh T2, Nguyén Vian T3 va Nguyén
Vin L1) d4 ky cac Bién ban nghiém thu khdi luong cong viéc hoan thanh, Bién
ban nghiém thu hoan thanh hang muc cong trinh dé dua vao st dung, Bang xéac
dinh gia tri khéi luong cong viéc hoan thanh theo hop dong dé nghi thanh toan
va Bién ban ban giao mit bang di duoc ra pha bom min, vt nd. Nguyén Van T
va Lé PBic M2 - Truédng phong Tai chinh Ban Quan 1y dy 4n da ky Bién ban
nghiém thu thanh toan ddi véi 02 goi thau trén. Nhung thuc té viée nghiém thu
khong dugc thuc hién trén hién truong thi cong theo quy dinh va khong ding
thoi gian ghi trén cac bién ban, ma do Chi nhanh Mién Trung lap khong hé so
roi mang ra Tong Cong ty H3 ky hop thic phan giam sat va dén dau thang
01/2019 cac thanh vién cua Ban Quan ly du an méi ky vi ngay 30/12/2018 can
bo Ban Quan 1y du an dang di du lich & nudc ngoai.

Tong so tién Ban Quén ly du 4n Moi truong va Bién doi khi hiu thanh phd
D da thanh toan cho Tong Cong ty X do6i voi hai goi thau DH-3.1 va DH/NCI
la: 11.981.734.390 dong, trong d6 hang muc K1 tao 10 la: 7.939.939.130 dong,
cu thé:

- Ngay 16/01/2019, Lé Anh T2 ky T& trinh s6 05/TTr-BQLDA dé nghi Ban
Quan 1y du an thanh toan géi thiu DH/NCI sb tién 5.077.789.133 dong, so tién
bdo hanh 1a 564.198.792 (c6 Nguyén Vin T3 ky nhdy x4c nhan). Ngiy
01/4/2019, Nguyén Vian T ky Gidy dé nghi thanh toan von dau tu gii Kho bac
Nha nuéc tinh Q thanh toan géi thau DH/NCI1 cho Téng Cong ty X - Bo Q1 sd
tién: 5.077.789.133 ddng (con s tién 564.198.792 ddng giit lai bao hanh).

- Ngay 21/01/2019, Lé Anh T2 ky T& trinh s6 07/TTr-BQLDA dé nghi Ban
Quan ly du an thanh toan goi thau DH-3.1 sd tién 7.726.507058 dong, sb tién
bao hanh la 858.500.784 dong (c6 Nguyén Vin L1 ky nhay xac nhan). Ngay
25/01/2019, do nguon voén nam 2018 khong dt nén Nguyén Vin T ky Glay dé
nghi thanh toan von dau tu g1 Kho bac Nha nudc tinh Q thanh toan Hop dong
DH-3.1 cho Tong cong ty X - Bo QI s tién 6.903.945.257 dong, s tién chua
thanh toan 16n hon 10% bao hanh.

Nhu vay, cic bi cdo Nguyén Vin T, Lé Anh T2, Nguyén Vin T3 va
Nguyén Van L1 da vi pham cac quy dinh vé xdy dung trong viéc quan 1y, kiém
tra, giam sat va nghiém thu thanh toan d6i v6i hang muc khoan tao 16 nhu: Cho
phép don vi nha thau t6 chirc thi cong khi méi ky hop dong nguyén tic va chua
ky hop dong chinh thirc; Cho phép don vi thi céng ra pha bom min trén hién
truong khi chua c¢6 phuong an ky thuat thi cong duoc co quan c6 thim quyén
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phé duyét, thi cong khi chua ky két hop dong véi don vi c6 chirc ning giam sat
thi cong theo quy dinh; Nghiém thu, thanh toan ddi véi khédi lwong thyc hién khi
khong c6 phuong an thi cong duge co quan c¢d tham quyén phé duyét, khong
thuc hién hoat dong nghiém thu trén hién truong thi cong va biét 1o tai thoi diém
ky HO so nghiém thu hoan thanh (ngdy 30/12/2018) cac goi thau DH-3.1 va
DH/NC1 van chua thi cong xong, dan dén thiét hai cho Nha nuée téng sb tién
7.939.939.130 dong

Pé c6 co so xac dinh khdi luong thi cong thyc té ctia Chi nhanh M3 dbi véi
hang muc khoan tao 15 ctia 02 g6i thau DH-3.1 va DH/NC1. Ngay 01/10/2019,
Co quan Canh sat diéu tra Cong an tinh Q da c6 Quyét dinh trung cau giam dinh
dbi voi 6ng Nguyén Phude K, 1a Nguoi giam dinh tu phap theo vu viée trong
linh vuc xay dung (duoc cong bd tai Quyét dinh s6 4215/QD-UBND, ngiy
30/11/2018 ctia UBND tinh Q V& viéc cong bd danh sach gidm dinh vién tu
phap, t6 chtrc giam dinh tu phap cong lap, ngudi giam dinh tu phéap theo vu viée
va to chirc giam dinh tu phap theo vu viéc thudc tham quyén quan 1y cia UBND
tinh Q), giam dinh hd so goéi thau va hién trudng ra pha bom min dé xac dinh sb
luong 16 khoan phuc vy ra phd bom min ctia hai goi thadu DH-3.1 va DH/NCI.

Ngay 29/11/2019, Giam dinh vién tu phap xay dyng theo vu viéc da co Két
luan giam dinh s6 29/KLGD-KHDT, két luan:

“- Chu dau tw, don vi Gidm sat, don vi thi cong chiea tudn thi ddy di cdc
quy dinh cia phdp ludt trong qud trinh trién khai hai géi thau DH/NCI1 va DH-
3.1. Céng tac lira chon nha thau thi céng cé nhiéu sai sét. Viéc trién khai thi
cong va nghiém thu giai doan 1 khi chuwa co phwong dan ky thudt thi cong da
duoc duyét. Cong tdc quan ly chat lwong ciia Chit ddu tir, don vi tw vin gidm sdt
con so sai. Khéng cé sw kiém tra, gidm sat ciia cdc co quan ¢ lién quan trong
qua trinh thi cong goi théu. Cong tac hoan cong, nghiém thu khong chat ché, ro
rang.

- Chat luong xdy dyng cua hang muc khoan tao 1o ) phuc vu viéc do tim tin
hiéu trén can dat dén dg sau >5m-10m ciia hai géi thau khong dat yéu cau ky
thudt. Cong viéc khoan tao 16 thuc hién khéng ding so Voi hé so phiong dn ky
thuat thi cong dwoc phé duyét, don vi thi cong da ding ong nhuwa giwr vach la
D60x2mm, trong khi ho so' yéu cdu dimg éng nhira DI110x1,8mm; sé heong 16
khoan khéng dat yéu cau.

- Khoi h{’_o‘ng thyc té don vi thi cong da thuc hién tai goi thau DH/NCI la
77.987.000 dong.

- Khéi lwong thuc té don vi thi cong da thyc hién tai goi thau DH-3.1 ld
356.545.000 dong, di bao gom 3.161.000 dong tién ong nhiea dwegc tim thdy ¢
hién truong. Hang muc khoan tao 16 phuc vu ra pha bom min thi cong moé M1 va
gia ¢é nén ddt yéu tir coc M1 (Km 0+756.55) dén coc sé6 98 (Km0+912.72) va
dién tich 10m x 30m tir coc s6 116 (Kml+126.32) dén coc s6 MMO
(Km1+187.70) bi béi lap khong tién hanh kiém dém dwoc”.

Doi v6i phan hién truong bi boi lap, khong tién hanh giam dinh dugc cia
g61 thau DH-3.1: Hién truong tai Tru T3, T4 cau L la long song ngdp nudc
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khoang 3 m, dong chay kha manh, 14 noi ma ngudi dan thuong kéo ludi. Qua
trinh gidm dinh khong tim théy coc khoan tao 16 tai cac tru nay. Theo don vi thi
cong giai trinh 14 c¢6 thi cong va da bi thay doi hién trang do dong chay va ngudi
dan kéo ludi. Pon vi gidm dinh da tinh toan khoi luong thi cong tai cac vi tri ndy
theo nguyén tic 4p dung khéi luong twong ty nhu Tru T1 ma don vi thi cong da
thuc hién. Dbi v6i phan dién tich gia c¢b nén dat yéu bang coc cat tir coc M1
(KM0+756.55) dén coc s6 98 (KMO0+912.72) di bi bdi lap, don vi giam dinh
tinh toan khdi luong nay theo khdi luong ma don vi thi cong xac nhan tir ngay
10/12/2018 dén ngay 16/12/2018 theo Nhat ky thi cong cua doi 8. Pdi voi dién
tich 10m x 30m/49,10m x 61,38m tir coc sd 116 (Kml1+126.32) dén coc sb
MMO (Km1+187.70) bi bdi 1ap, don vi giam dinh tinh toan trén co s& ty 1é dién
tich va khéi lugng don vi da thi cong thuc hién ngay 18/12/2018 theo nhat ky
thi cong cta Doi 8. Két qua tinh toan nhu sau:

+ Khoéi luong thi cong Tru T3: 134.670.000 dong.
+ Khéi lugng thi cong Tru T4: 134.670.000 dong.
+ Khéi luong thi cong Md M1: 55.901.000 dong.

~ + Khoan tao 16 phuc vu ra pha bom min phuc vu thi cong gia cd nén dat
yéu tr coc M1 (KMO0+756.55) dén coc s6 98 (KM0+912.72): 1.492.206.000
dong.

~ + Khoan tao 16 phuc vu ra pha bom min phuc vu thi cong gia cd nén d:élt
yéu d’ién tich 10m x 30m/49,10m x 61,38m tr coc s6 116 (Km1+126.32) dén
coc s0 MMO (Km1+187.70): 22.869.000 dong.

Pbi v6i Goi thau DH/NC1, trong qué trinh kiém tra Tram bom diéu hoa
(Gan ho diéu hoa), Pon vi giam dinh thay c6 dau hiéu khoan 28 16 nhung khong
tim thay 6ng nhua. Pon vi thi cong c6 giai trinh 1 ¢6 khoan tao 16 nhung da rat
6ng sau khi ra pha xong. Pon vi giam dinh tinh toan khéi luong thi cong hang
muc v6i gia dinh khoan 28 16, chiéu sau mdi 16 1a 5m va don gid khong co vat
liéu 6ng nhya. Gia tri hang muc nay 1a 65.151.000 dong.

Ban Két luan gidm dinh tu phap bd sung sd 389/KLGD-KHDT, ngay
25/02/2021 cua Giam dinh vién tu phap xay dung theo vu viée két luan: c6 07 16
khoan chleu sau tu 4,63m dén 5 ,2m (tong chiéu dai 35,03m) nam trong khu vuc
can gia cd nén dat yéu tur coc s6 133 dén coc s6 150 (Km 1+282,93 dén Km
1+368,32m), 1a khu vuc can khoan tao 10 dé ra pha bom min dén d6 sau 10m.
Gia trj thuc hién trong khu vuc nay 1a 17.802.000 dong.

C6 30 16 khoan cé tong chiéu dai 141,35m nam ngoai khu vuc can gia cb
nén dat yéu, gia tri thuc hién 1a 71.833.000 dong. Tim thay 70 dng nhya dai tir
0,4m dén 4m co téng chiéu dai 14 82,68m (c6 2,11m 6ng d49 x 2mm va 80,57m
6ng d60 x 2mm), nam ngang rdi rc ngoai pham vi gia c6 nén dat yéu, gia tri
phan ong 13 2.613.000 dong.

Nhu vay, theo ‘ké't luan giam dinh,,téng gia tri dugc tinh cho don vi thi cong
la 2.432.247.000 dong. Trong do: Khoi lugng thuc t€ don vi thi cong da thuc
hién doéi véi goi thau DH-3.1 1a 374.347.000 dong va go6i thau DH/NCI 1a
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77.987.000 ddng; Phan hién truong bi bdi lap, khong tién hanh giam dinh duoc
ctia goi thau DH-3.1 1a 1.840.316.000 ddng; gia tri 28 16 khoan tai Tram bom
diéu hoa thudc gol thau DH/NCI 1a 65.151.000 dong; Gia tri 30 16 khoan ném
ngoai khu vyc can gia cd nén dat yeu 1a 71.833.000 dong va gia tri phan 6ng
nam ngang rii rac ngoai pham vi gia c6 nén dat yéu 1a 2.613.000 dong.

Ngay 14/11/2022, Co quan Canh sat diéu tra Cong an tinh Q da ban hanh
van ban yéu cau dinh gia s6 236/YCDG-PC03, yéu cau Hoi dong dinh gia trong
t6 tung hinh su tinh Quang Binh dinh gia d6i v6i khdi luong thuc té don vi thi
cong da thuc hién ddi voi hang muc khoa tao 16 cta 02 goi thau DH-3.1 va
DH/NC1.

Ngay 29/11/2022, Hdi dong dinh gia trong t6 tung hinh su tinh Quang Binh
c6 ban Két luan dinh gia s6 4451/STC-KLDG, xac dinh tong gia tri khoi lugng
thuc té don vi thi cong da thuc hién dbi véi hang muc khoa tao 16 ctia 02 goi
thau DH-3.1 va DH/NC1 1a 2.359.544.661 dong.

Péi voi don vi thi cong 1a Chi nhdnh M3 thudc Téng Cong ty X - BO Q1 va
don vi giam sat la Xi ngiép ra pha bom min thudc Tong Cong ty H3: Ngay
20/4/2020, Co quan diéu tra Hinh sy B6 Q1 da khai to vu an hinh su vé toi “Lira
dao chiém doat tai san”. Ngay 21/9/2020, Co quan diéu tra Hinh su Bo Q1 ra
Quyét dinh thay d6i Quyét dinh khai t6 vu an hinh sy vé toi “Loi dung chirc vu
quyén han trong khi thi hanh céng vu”. Ngay 29/7/2020, Co quan diéu tra Bo
Q1 da ban hanh Quyét dinh trung ciu giam dinh sé 73/QD-TCGD, trung cau
Nguoi giam dinh tu phap theo vu viéc linh vuc xay dung xac dinh thiét hai do
viéc 1ap khong ho so vé luc lugng, phuong tién cua Chi nhanh M3 trong viée thi
cong ra pha bom min, vat no ctia 02 goéi thau DH-3.1 va DH/NCI.

Ngay 24/8/2020, Nguoi giam dinh tu phap theo vu vige co ban Két luan
giam dinh tu phap s6 2122/KLGD-KHDT, két luén:

“- Pon Vi thi cong duoc nghiém thu thanh todan vuot gid9 tri thuce té da thi
cong goi thau DH-3.1 (Hang muc: Ra pha bom min vat no) la 876.597.000
dong.

- Don vi thi cong dwgc nghiém thu thanh todn vuot gid tri thyc té da thi
cong goi thau DH/NCI (Hang muc: Ra phd bom min vat no) la 1.109.421.000
dong.

‘ Tong cong gid tri nghiém thu vuwot thic té hai g6i thau: 1.986.018.000
dong.

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an tinh Q di tam gitr
mot s6 d6 vat, tai san, tai liéu gom:

- Tam gilr tai noi ¢ cua bi cao Nguyén Vin T: 9.000 USD, 400 EURO,
108.825.000 dong, mot s6 kim loai mau vang, 04 Gidy ching nhén quyén su
dung dat va 02 ho chiéu mang tén Nguyén Van T.

- Tam gii¥ tai noi 1am viéc cua bi cdo Nguyén Vin T3: 01 CPU mdy tinh da
qua st dung.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20X%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20H%E1%BB%A3p%20t%C3%A1c%20kinh%20t%E1%BA%BF%20Qu%C3%A2n%20khu%204
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Mi%E1%BB%81n%20trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

- Thu git 20 éng nhua D60 x 2mm gdm: 06 6ng dai 04m; 04 dng dai 3,2m;
05 6ng dai 2m va 05 6ng dai 0,4m.

Sau kh1 xac dinh mot sd do vat, téi, san khong lién quan dén vu 4n, Co quan
Canh sat di€u tra Cong an tinh Q da tién héph tra lai cac do vat tai san cho chu
s0 hiru gom: 9.000 USD, 400 EURO, mét s6 kim loai mau vang, 04 Gidy ching
nhan quyén st dung dat, 02 ho chiéu mang tén Nguyén Van T va 01 CPU may
tinh.

Tai Bdin dn hinh sw so thim so6 39/2023/HS-ST ngay 03 thdng 8 nim
2023 cua Toa dn nhdn ddn tinh Qudng Binh da quyét dinh:

1.Vé toi danh: Tuyén bd cac bi cio Nguyén Vin T, Lé Anh T2, Nguyén
Van T3, Nguyén Van L1 pham t01 “Vi pham quy dinh vé dau tw cong trinh xdy
dung gdy hau qua nghiém trong”.

2.Vé hinh phat:

- Can cr khoan 3 Diéu 224; diém s, v khoan 1, khoan 2 Diéu 51; khoan 1
biéu 54; Djéu 56 B0 luat Hinh sy xtr phat bi cao Nguyén yan T 04 nam 06
thang tu. Tong hop voi hinh phat 04 thang 28 ngay tu (quy doi tur hinh phat cai
tao khong giam giwr) cua Ban an s6 415/2022/HS-PT ngay 26/9/2022 cua Toa an
nhan dan cap cao tai Da Nang ve to1 “Thiéu trach nhiém gay hu qua nghiém
trong”. Tong hop hinh phat cua hai Ban an, budc bi cao Nguyén Van T phai
chap hanh hinh phat chung la 04 nam 10 thang 28 ngay tu.

Thoi han chap hanh hinh phat tu tinh tu ngay bat thi hanh an, duoc trir di
thoi gian tam giam tur ngay 10/12/2019 dén ngay 28/8/2020.

- Can cr khoan 3 Diéu 224; diém s, v khoan 1, khoan 2 Diéu 51; khoan 1
biéu 54 B0 luat Hinh su xtr phat bi cao Lé Anh T2 04 nam tu.

Thoi han chap hanh hinh phat ti tinh tir ngdy bat thi hanh 4n, dugc trir di
thoi gian tam giam tur ngay 10/12/2019 dén ngay 15/5/2020.

- Can ctr khoan 3 Piéu 224; diém s, v khoan 1, khoan 2 Diéu 51; khoan 2
Dicu 54 B0 luat Hinh sy x1r phat bi cdo Nguyén Van T3 30 thang tu.

Thoi han chap hanh hinh phat tu tinh tu ngay bat thi hanh an, duoc trir di
thot gian tam giam tr ngay 10/12/2019 dén ngay 06/7/2020.

Ngoai ra, ban an so thAm con tuyén vé phan xtr 1y vat ching, an phi va
quyén khéang cao theo quy dinh phap luat.

Cac ngay 04/8 va ngay 07/8/2023, cac bi cao Nguyén Van T, Lé Anh T2 va
Nguyén Van T3 ¢6 don khang céo kéu oan.

Cac ngay 18/11, 21/11 va ngay 28/11/2023, cac bi cao Nguyén Vin T, Lé
Anh T2 va Nguyeén Van T3 c6 don thay doi ndi dung khang cao, xin giam nhe
hinh phat va xin dugc hudng an treo hodc cai tao khong giam gitr.

Tai phién toa phuc tham:
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- Cac bi cao Nguyén Vin T, Lé Anh T2 va Nguyén Vin T3 giit nguyén don
thay d61 nd1 dung khang cdo, xin giam nhe hinh phat va xin dugc huéng an treo
hodc cai tao khong giam gitr.

- Pai dién Vién kiém sat nhan dan cép cao tai Pa Ning dé nghi Hoi dong
xét xu chép nhan khang cdo cua céc bi cdo; sua an so tham, giam mot phén hinh
phat dbi v6i bi cdo Nguyén Van T, Lé Anh T2; 4p dung Diéu 65 B luat hinh su
d6i véi cac bi cdo Nguyén Van T, Lé Anh T2 va Nguyén Vian T3.

NHAN PINH CUA TOA AN:

Can cu vao céc tai liéu, chung ctr co6 trong hd so vu 4n dd duoc thim tra tai
phién toa, cin cr vao két qua tranh luan; Hoi déng xét xir thdy du co s& két luan:

Céc bi céo Nguyen Van T, L€ Anh T2 va Nguyén Vin T3 di co hanh vi
cho phép don vi nha thau t6 chirc thi cong khi méi ky hop dong nguyén tic va
chua ky hop dong chinh thirc; cho phép don vi thi cong ra pha bom min trén
hién trudng khi chua c6 phuong an ky thuat thi cong dugce co quan co tham
quyén phé duyét; thi cong khi chua ky két hop ddng véi don vi co chic ning
giam sat thi cong theo quy dinh; nghiém thu, thanh toan d6i véi khdi lwong thuc
hién khi khong c6 phuong an thi cong duoc co quan c6 thim quyén phé duyét,
khong thuc hién hoat dong nghiém thu trén hién truong thi cong va biét o tai
thoi diém ky Ho so nghiém thu hoan thanh (ngay 30/12/2018) cac gbi thau DH-
3.1 va DH/NC1 van chua thi cong xong, da dan dén thiét hai cho Nha nuéde téng
s6 tién 7.939.939.130 dong.

Véi hanh vi va hau qua xay ra néu trén, 4n so tham tuyén bd cac bi cio
Nguyén Vin T, Lé Anh T2 va Nguyén Van T3 pham tdi “Vi pham quy dinh vé
dau tw cong trinh xdy dung gdy hdu qua nghiém trong” theo quy dinh tai khoan
3 Piéu 224 B0 luat Hinh su 13 ¢ can ct, dang quy dinh.

[1]. Xét khang céo xin giam nhe hinh phat va xin hudng an treo cua céac bi
c40; nhan thay:

Trong qua trinh diéu tra, cac bi cdo di thanh khan khai bao vé nhitng hanh
vi ma céc bi cao da lam; trong qué trinh cong tac cac bi cdo co nhiéu thanh tich
xuat sic, dugc ting thuong nhiéu bang khen, gidy khen; gia dinh cac bi cdo co
cong voi cach mang; cac bi cdo déu tich cuc trong phong trao thién nguyén; bi
cao T va bi cao T2 c6 cong clru nguoi trong lac hoan nan; bi cdo T hién nay da
64 tudi, c6 nhiéu bénh tat; bi cdo T2 nhiéu 1an tham gia hién méau nhan dao ctru
nguoi; hoan canh gia dinh céc bi cdo hién nay rat kho khan. Ngoai ra, sau khi
xét XUt so tham céc bi cdo khang céo kéu oan, nhung trudc ngay mé phién toa
phuc tham, cic bi cdo co don thay d6i ndi dung khang cao xin giam nhe hinh
phat va xin dugc hudng an treo hoac cai tao khong giam gitr. Tai phién toa phuc
tham bi c4o da thira nhan hanh vi pham t01, xac dinh an so tham xét xur 1a dang
nguoi, ding to1, nén chi xin dugc giam nhe hinh phat va xin dugc hudng an treo;
diéu d6 chung to bi cdo da that sy nhan thirc dugc hanh vi vi pham ctia minh, da
that sy an nan hdi cai. Mat khac, xét théiy hau qua xay ra dén nay da duoc khic
phuc triét d¢, hai goi thau DH-3.1, DH/NC1 d hoan thanh xong tit ca cac cong
doan. Do d6, Hoi ddng xét xir xét thay co co s dé xem xét chap nhan khang co
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cfl:cl bi céo; gidam m©t~ph§n hinh phat cho bi céo ~'I' va bi cao ‘T2; déng tho1 xét
thay cac bi cao Nguyén Van T, Lé Anh T2, Nguyén Van T3 déu du dicu kién ap
dung Dicu 65 B9 luat hinh sy nhu dé nghi ctia Vién ki€m sat tai phién toa.

[2]. Cac quyét dinh khac ctia ban an so tham khong co khang cao, khang
nghi da cé hiéu luc phap luat.

[3]. Do khang cao duoc chap nhan nén cac bi cdo khong phai chiu an phi
hinh sy phtic tham.

Vi cac 1€ trén;

QUYET PINH:

Can ct diém b khoan 1 Diéu 355, diém e khoan 1 Piéu 357 Bo luat td tung
hinh su;

1. Chép nhan khang cao cua cac bi cao Nguyén Vin T, Lé Anh T2 va
Nguyeén Van T3; stra 4n so tham.

Tuyén bo cac bj cdo Nguyén Vian T, Lé Anh T2, Nguyén Van T3 pham t0i
“Vi pham quy dinh vé dau tw cong trinh xdy dung gay hdu qua nghiém trong”.

_ - Can cr khoan 3 Dicu 224; diém s, v khoén 1, khoan 2 Piéu 51; khoan 1

biéu 54; biéu 65 B luat Hinh su;

Xir phat: bi cdo Nguyén Vin T 03 nim ti1, nhung cho hudng 4n treo.

X phat: bi cdo Lé Anh T2 03 ndm tu, nhung cho hudng an treo.

- Cén ctr khoan 3 Piéu 224; diém s, v khoan 1, khoan 2 Piéu 51; khoan 2
biéu 54, Diéu 65 Bo luat Hinh su;

Xir phat: bi cdo Nguyén Vin T3 30 thang tu, nhung cho hudng 4n treo.

Thoi gian thtr thach cua cac bi cao T, T2, T3 la 05 nam tinh tir ngay tuyén
an phuac tham (ngay 29/11/2023).

Giao bi cao Nguyén Vian T cho phuong P, thanh phé D, tinh Quang Binh;
Giao bi cdo Lé Anh T2 cho phudng N, thanh phd B, tinh Quang Binh; Giao bi
c40o Nguyén Van T3 cho phuong P, thanh phé P, tinh Quang Binh giam sat
trong thoi gian thir thach; gia dinh bi cao T, T2, T3 ¢6 trach nhiém phdi hop véi
chinh quyén dia phuong giam sat, gido duc bi cdo trong thoi gian chp hanh thoi
gian thur thach.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia vu
02 lan trd 1én thi Toa an ¢ thé budc nguoi duge hudng an treo phai chap hanh
hinh phat tu cua ban an da cho hudng an treo. Truong hop thuc hi¢n hanh vi
pham to6i méi thi Toa 4n budc ngudi dé phai chdp hanh hinh phat ctia Ban an
trudc va tong hop hinh phat ciia Ban an méi theo quy dinh tai Diéu 56 Bo luat
Hinh sy. Truong hop bi céo thay ddi noi cu tra thi thue hién theo quy dinh tai
khoan 3 Diéu 92 ctia Luat thi hanh én hinh su.
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2. Céac quyét dinh khac cua ban an so thAm khong ¢ khang cdo, khang nghi
d3 c6 hiéu luc phap luat va dugc thi hanh theo Ban an hinh su so thim sb
39/2023/HS-ST ngay 03/8/2023 cua Toa an nhan dan tinh Quang Binh.

3. An phi hinh sy phiac tham: céc bi cdo Nguyénq Van T, Lé Anh T2 va
Nguyén Van T3 khong phai chiu an phi hinh su phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tdi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng; )

- TAND tinh Quéng Binh,;

- Co quan CSPT- Cong an tinh Quang Binh; o,

- Phong HSNV- Céng an tinh Quang Binh; (ba ky)

- Co quan CSTHAHS - CA tinh Quang Binh;
- S6 Tu phap tinh Quang Binh;

- Cuc THADS tinh Quéang Binh,;

- Bi c4o;

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.

Nguyén Viin Tao
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