TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 572 /2023/HS-PT
Ngay: 01/12/2023

, _ NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: 6ng Nguyén Cudong
Cdc Tham phdn: ong Lé Ty

ong Pham Van Hep

- Thw ky phién toa: ba Nguyén Phwong Mai- Thu ky Toa 4n nhan dan
cap cao tai Da Nang.

- Dgi di¢n Vién kiém sdt nhdn din cdp cao tgi Pa Ning tham gia phién
toa. o6ng Nguyén Nam Anh - Kiém sat vién.

_ Ngay 01 thang 12 nam 2023, tai Try s¢ Toa an nhan dan cap cao tai ba
Nang, xét xu phuc tham tryc ti€p cong khai vu an hinh sy thu Iy s6
526/2023/TLPT-HS ngay 24 thang 10 ndm 2023 doi v6i bi cdo Pham Nguyen
Viét N vé to1 “Giét nguoi”.

Do c6 khang cdo cua bi cdo ddi véi Ban an hinh sy so tham sé
86/2023/HS-ST ngay 11 thang 9 nam 2023 cua Toa an nhan dan thanh ph6 Da
Nang.

Bi cao c6 khang céo:

Pham Nguyén Viét N, sinh ngay 26/9/1982 tai Da Néng; noi cu tri: t0 G
phuong T, quan S, thanh pho Da Nang; nghé nghi€p: khong; trinh d6 van hoa:
8/12; dan tcf)c:, Kinh; giéi tinh: I:Iam; ton gido: Kh6~ng; quoc tich: Viét Nam; con
ong Rham Viét N1 va l?e‘l Nguyén Thi B; ¢6 vg (D6 Thi Kim O) va 01 con; tién
an, tién su: khong; bi bat tam giam ngay 17/10/2022, c6 mat.

- Nguoi bao chira cho bi cao: 6ng Ha Xuan B, Luét su cua Van phong
L1 thuoc Doan Luét su thanh pho D; dia chi: A H, phuong K, quén C, thanh pho
Da Nang, c6 mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Khoang 06 gio' 30 phut ngay 30/5/2022, Tran Dinh T (sinh nam: 1976; tra
tai to A, phuong T, quén S) dién thoai ru Pham Nguyén Viét N qua nha T di an
sang, udng ca phé. Sau d6, N di xe md to hiéu Sirius (khong rd bién kiém soat,
xe N muon ctia mot ngudi ban ngoai xa hoi) dén nha T. Khi N dén thi tainha T
c6 L& Thanh S (tén goi khac: Cu L, sinh ndm 1987, tru: tai t6 C, phuong M,
quan S). Sau d6, S diéu khién xe mo to bién kiém soat 74H-066.52 chd T ngdi
sau 6m theo con cho Pitbull (khong bit mém), con N diéu khién xe di sau, T di
dugc mot doan thi bo con chd xudng dudng dé ché chay theo.

Khi di ngang qua quan C, s6 I B, phuong T, quan S thi T va S thay
Truong Anh T1 (sinh nim: 1983; tri: K P, phuong T, quan S) dang ngdi trong
quan, T va S dung lai trude, N dung lai sau. T dét con ché Pitbull di vao quan, S
di theo sau, con N dimg ngoai va trudc d6 ngay 29/5/2022, N c6 nghe T ké vé
viéc bi T1 danh bi thuong. Mac du T khong ¢6 nhd N danh tra nhung vi 1a ban
bé nén N chay quanh khu vuc quan ca phé N2 tim hung khi dé danh T1 nhung
khong c6. Sau do, N chay bd vé san nha ctiia T 1dy 01 ciy gdy bong chay (bang
kim loai, dai khoang 60 cm) chay lai quan ca phé N2.

Khi dén noi, N di thay T dit con chd dung gitra quan hudng vao phia bén
trong quan, N thay T1 dang cam 01 cai ghé gb cua quan dua lén trudc nguc
dung d6i dién voi T. Ngay lap tuc, N cam cdy gdy bong chay bang hai tay gio
1én cao chay thang vé phia T1 danh theo huong tir trén xudng dudi, tir phai qua
trai trang vao viing cham & dau cia T1, N tiép tuc dung gy bong chay danh lién
tiép nhiéu cai trang vao vung dau cia T1, T1 dua ghé gd 1én dd thi ghé gd bi giy
va gy bong chay trang vao séng mii caa T1 lam giy xuong chinh mii. N tiép
tuc gio gy bong chay 1én danh tiép thi S chay vao can ngan N lai va moi nguoi
xung quanh ho “bdo cong an” thi N bo chay ra khoi quan diéu khién xe di vé
nha, S bang vét thuong cho T1, T1 duoc dua dén bénh vién cip ctru. Trén dudng
vé N viit cay gdy bong chay & bai bién (khong thu gitr dugce).

Tai ban két luan giam dinh phép y vé thuong tich sO: 147/TgT ngay 06
thang 7 nim 2022 cta Trung tdm phap y thanh ph6 B két luan 6ng Truong Anh
T1 bi cac thuong tich sau: Vét thuong vung dinh dau — chanV/TD chan thuong
cot séng ¢, giy chan dong ndo; ving cham trai co vét thuong da lanh tao seo,
kich thudec 03cm x 02 cm; gay xuong chinh miii. Ty 1€ ton thuong co thé do
thuong tich gay nén hién tai 1a 12%.

Vé trach nhiém dan sy: Truong Anh T1 yéu cau boi thuong s tién
55.000.000 dong, Pham Nguyén Viét N chua boi thuong.

Tai Ban 4n hinh sy so thim s6 86/2023/HS- ST ngay 11 thang 9 nim

2023 va Théng bao sira chira bo sung ban an s0 42/2023/TB-TA ngay
27/9/2023 ciia Toa 4n nhan din thanh pho Pa Ning di quyét dinh:

Cin ct: Diém n khoan 1 Diéu 123; diém s khoan 1, khoan 2 Piéu 51;
khoan 3 Biéu 57 B0 luat Hinh su.

Xt phat: Pham Nguyén Viét N 09 (chin) nim tu, vé t0i “ Giét nguoi”,
Thot han chap hanh hinh phat tu tinh tir ngay 17/10/2022.
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Ngoai ra, Ban an so thim con tuyén vé phan xu 1y vat ching, an phi va
quyén khang cao theo quy dinh phap luat.

Ngay 23/9/2023, bi cdo Pham Nguyén Viét N c6 don khang céo xin giam
hinh phat (BL-242).

Tai phién toa, dai dién Vién kiém sat nhan dan cép cao tai Pa Ning dé
nghi Ho1 déng xét XU ¢dn cr vao diém a khoan 1 Diéu 355; Piéu 356 Bo luat to
tung hinh su: khong chip nhan khang cdo cua bi céo, gitt nguyén Béan 4n so
tham vé hinh phat.

Luat su bao chira cho bi cao cho réng hanh vi cua bi cdo dung hung khi
danh vao ving trong yéu ctia nguoi bi hai nén Toa 4n cép so tham xét xir bi cdo
vé t0i “Giét ngudi” 1a ding. Tuy nhién, bi cdo ¢ nhiéu tinh tiét giam nhe: thanh
khan khai bao, dn nin hdi cai, nhan than bj céo chua co tién an, tién sy, hau qua
chét nguoi chua xay ra, hoan canh gia dinh bi cdo kho khan, vi vay dé nghi HO1
dong xét xir phic thAm xem xét giam hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai liu trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa; xem xét quan di€m cua Vién
kiém sat, Hoi dong xét xtir phuc tham nhan dinh nhu sau:

[1] Tai phién toa phuc tham hém nay, bi cdo Pham Nguyén Viét N thira
nhan hanh vi va td61 danh nhu Toa an cap so tham xét xir 1a dang, chi giltr nguyén
ndi dung khang céo xin giam hinh phat.

[2] Loi khai nhan t6i ctia bi cdo phit hop véi cac ching cir co trong hd so
vu an, c6 du co so két luan: Lac 8 gio ngay 30/5/2022, tai quan C, s6 1 D
(phudong T, quan S, thanh phd Pa Ning), Pham Nguyén Viét N ¢ hanh vi dung
01 cay gay bong chay bang kim loai dai khoang 60cm danh lién tiép nhiéu cai
vao ving dau, mat ong Truong Anh T1 gay vét thuong vung dinh dau —
cham/TD chan thuong cot song co, gdy chan dong ndo; ving cham trai co vét
thuong kich thudc 03cm x 02 cm; gay xuong chinh miii. Ty 1¢ thuong tich cua
ong T11a 12%.

Gitra bi c4o va bj hai khong c6 mau thuan, khong quen, chua biét mat nhau,
nhung chi vi buc tirc khi nghe bi hai va 6ng Tran Dinh T (1 ban ciia bi cdo) xay
ra mau thuan, danh nhau ma Pham Nguyén Viét N danh tra thu. Hanh vi gay
thuong tich ctia bi cao dbi voi bi hai 1a lién tuc thé hién su quyét liét; vi tri 1a
vung dau, mat 1am chan thuong d6t song cd, chan dong ndo c6 thé gy nguy
hiém dén tinh mang cua bi hai. Do do, Toa 4n nhan dan thanh pho Pa Niang xét
Xt bi cdo Pham Nguyén Viét N vé t6i “Giét ngudi” duoc quy dinh tai diém n
khoan 1 Diéu 123 B¢ lut Hinh sur 12 ¢6 cin ctr, dung phép lut.

[3] Xét khang cdo xin giam hinh phat cta bi cdo, Hoi dong xét xir thiy
rang, qua trinh diéu tra, truy to cling nhu tai phién toa hém nay bi cdo khai bao
thanh khan, an nan hoi cai va dong y bdi thudng theo yéu cau ciia ngudi bi hai,
duoc nguoi bi hai xin giam nhe hinh phat; pham t61 thudc truong hop “pham toi
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chua dat”. D6 1a cac tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2
Diéu 51, Piéu 57 Bo luat Hinh sy ma Toa an cip so tham ap dung cho bi cao la
c6 cin clr va ding phap luat va hinh phat ma Toa an cp so tham tuyén phat bi
céo tuong xtmg véi tinh chat hanh vi, hiu qua cia vu an. Bi cdo khang céo xin
giam hinh phat nhung khong c6 tiét tiét giam nhe nao méi. Do d6, Hoi dong xét
xt phiic tham khong chip nhan khang cdo, giit nguyén Ban 4n so tham vé hinh
phat.

Do khang cao khong duoc chép nhan nén Bi c4o phai chiu an phi hinh sy,
phuc tham theo quy dinh phap luat.

Céc quyét dinh khac cua Ban an so tham khong bi khang cao khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cédo khang nghi.

Vi cac 18 trén;
QUYET PINH:
Can ct diém a khoan 1 Piéu 355; Diéu 356 Bo l,uét tb tung hinh su:

Khoéng chap nhan khang cdo cta bi cdo Pham Nguyén Viét N, gitt nguyén Ban
an so tham.

1. CE}n ctr: Diém n khoan 1 Diéu 123; diém s khoan 1, khoan 2 Diéu 51;
khoan 3 Dbiéu 57 B0 luat Hinh su.

Xt phat: Pham Nguyén Viét N 09 (chin) nim tu, vé toi “Giét nguoi”.
Thot han chap hanh hinh phat tu tinh tr ngay 17/10/2022.

2. \(é an phi phtc tham hinh sy: Bi cao Pham Nguyén }/iét N phai chiu
200.000 dong (hai tram nghin dong) tién an phi hinh sy phic tham.

Céc quyét dinh khac cua Bén 4n so thAm khong bi khang céo, khang nghi
co hi¢u lyc phap luat ké tir ngay hét thoi han khang cédo khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao - Vu GDKT I, THAM PHAN . CHﬁ TOA PHIEN T(‘)A
- VKSNDCC tai Ba Néng; :

- TAND thanh phd Pa Nang;

- VKSND thanh phb Da Ning;

- S& Tu phéap thanh phd Pa Ning; (Pa ky)

- Cuc Thi hanh 4n dén sy thanh ph6 Da Néng;

-Co quan CSD"I:, Phong HSNV-CA

thanh pho Da Nang;

- Co quan CSTHAHS-CA thanh phé Pa Ning; x .

_ Bj céo; Nguyén Cwong
- Nhitng ngudi tham gia t6 tung khac;

- Luu: HSVA, LT.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/9/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2073%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/9/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2073%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/9/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2073%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

