TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
~HUYEN D Doc 1ap - Tu do -Hanh phiic
TINH LONG AN

Ban 4n sd: 48/2023/HNGD-ST
Ngay: 11-12-2023
Vé viéc “Tranh chap ly hon”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hung Vuong.
Cdc Hoi tham nhan dan:

1. Ong Lé Vin Chai;

2. Ong Nguyén Thanh Trung.

- Thuw ky phién toa: Ba Mai Thi Bé Dao - Thu ky Toa an nhan dan huyén b,

tinh Long An.
~Ngay 11 thang 12 nam 2023, tai tru s&, Toa 4n nhan dan huyén D xét xu so

tham cong khai vy an hon nhén va gia dinh thu 1y s6: 193/2023/TLST-HNGD ngay
12 théng 10 nam 2023 veé viéc “Tranh chap ly hon” theo Quyét dinh dua vu an ra xét
xur s0: 46/2023/QDXXST-HNGD ngay 06 thang 11 nam 2023 giita cac duong su:

- Nguyén don: Ba Nguyén Thi T, sinh nim 1991; Pia chi: 4p A, xd B, huyén
D, tinh Long An. (C6 mat)

- Bi don: C)ng Neuyén Minh T1, sinh nim 1990: Dia chi: dp A, xi B, huyén
D, tinh Long An. (C6 mit)

NOI DUNG VU AN:

- Theo don khdi kién dé ngay 19-7-2023, cac vin ban tiép theo va tai phién
tda, nguyén don ba Nguyén Thi T trinh by va yéu cau: Ba va 6ng Nguyén Minh T1
cudi nhau nim 2010, dang ky két hon tai Uy ban nhan dan xa B ngay 06-7-2010. C
song dén dau nam 2023 phat sinh mau thuan do dng T1 c6 quan hé véi phy nit khéc,
ba da bo qua nhiéu lan nhung ong T1 khong thay d6i. Ba va 6ng T1 di ly than tir
thang 7/2023 dén nay.

Vé hon nhan: Ba yéu cau ly hon v6i 6ng Nguyén Minh T1;

V& nudi con chung: Ba va ong T1 c6 02 con chung tén Nguyén Minh V, sinh
ngay 14-11-2007 va Nguyén Thi Hong N, sinh ngay 17-6-2014, hién dang song véi
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ba, nguyén vong con chung mudn sdng voi ai ngudi d6 nudi, nguoi con lai khong
phai cap dudng nudi con chung.

V¢ chia tai san chung va ng chung: Khongcd, yéu cau Toa an giai quyét.

- Tai Ban tuy khai ngay 06-11-2023, cac van ban tiép theo va tai phién toa, bi
don 6ng Nguyén Minh T1 trinh bay: Ong thdng nhét vé6i 101 trinh bay cia ba Nguyén
Thi T vé ngay thang nim, diéu kién két hon, thoi gian mau thuln, nguyén nhan mau
thuan. Viéc khong co tai san chung va ng chung nén khong yéu cau giai quyét. Ve
viéc ly than, khi ba T vé nha me rudt séng tir thang 7/2023, 6ng ciing theo ba T vé
sdng bén ngoai dén nay, khong c6 ly than;

V¢é hon nhan: Ong khong dong y ly hon theo yé€u cau cuia ba T. Ong yéu cau
doan tu vi con thuong vg con, con con nho can cha me cung nhau cham soc.

V& nuodi con chung: Ong thong nhat yéu cau ctia ba T 1a néu phai ly hon thi
nguyén vong con chung muodn song vai ai ngudi do nudi, ngudi con lai khong phai
cap dudng nudi con chung.

Vu an duoc hoa gidi doan tu tai Toa an nhung khong thanh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Ba Nguyén Thi T khoi kién “Tranh chap ly hon™ doi véi ong Nguyén Minh
T1; Toa an nhan dan huyén B tinh Long An thu 1y giai quyet vu an la ding theo quy

dinh tai khoan 1 biéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 B0 luat
T6 tung Dan su.

[2] Tai phién toa, nguyén don khong c6 don rat yéu cau khoi kién, cac duong
su khong thoa thuan duoc véi nhau viéc giai quyét toan by ndi dung vu an.

[3] Xét vé hon nhan:

[3.1] B4 T va dng T1 chung séng c6 dang ky két hon ngay 06-7-2010 tai Uy
ban nhan dan xd B, huyén B, tinh Long An. Quan hé hon nhan gitraba T va éng T1
1a hon nhan hgp phap theo quy dinh ctuia phap luat hon nhan va gia dinh.

[3.2] Pong thoi xét yéu cau ly hon cua ba T va yéu cau doan tu ctia ong T1:
Ba T va 6ng T1 thong nhat x4y ra mau thuan do dng T1 ¢ quan hé véi phu nit khac.
Tuy nhién, ba T cho rang da ly than tir thang 7/2023 dén nay, 6ng T1 cho rang khi
ba T vé nha me rudt séng tir thang 7/2023, 6ng ciling theo ba T vé sdng bén ngoai dén
nay nén khong co ly than. Ba T va dng T1 khong dua ra dugc tai liéu ching ctr ching
minh vi¢c ly than.

Xét tir khi xdy ra mau thuan, ba T khéi kién tai Toa 4n, dugc Tda 4n hoa giai
doan tu khong thanh va dén nay, ba T va dng T1 khoéng co bién phap hitu hiéu dé
khic phuc mau thuin gia dinh, van moi nguorl tur lo cho ban thén, khong quan tam
chdm so6c nhau. Méu thuln giira ba T va 6ng T1 di tram trong, cudc séng chung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA

khong thé kéo dai, muc dich hon nhan khong dat duge. Viéc ba T yéu cau ly hon 1a
c6 can ctr, pht hop theo quy dinh tai didu 56 Luat Hon nhan va gia dinh nén chép
nhan; Nguoc lai, 6ng T1 yéu cau doan tu nhung khong dua ra dugc tai li€u, ching
ctr chimg minh c6 thé khic phuc mau thuin vo chdéng nén khong c6 can ctr chip
nhan.

[4] Xét vé nudi con chung:

[4.1] Xét trudc khi m& phién toa, ba T va 6ng T1 thoa thuan thong nhat 1a néu
phai ly hon, nguyén vong con chung mudn séng véi ai ngudi d6 nudi, nguoi con lai
khong phai cap dudng nudi con chung. Nguyén vong con chung tén Nguyén Minh
V, sinh ngay 14-11-2007 muén séng v0i ong T1, nguyén vong con chung tén Nguyen
Thi Hong N, sinh ngay 17-6-2014 rnuon song voi ba T. Viéc thoa thuan thdng nhét
vé viéc truc tiép nudi con va viéc cap dudng nudi con ctia cac duong su 1a tu nguyén,
pht hop theo quy dinh tai Diéu 81 va 82 Luat Hon nhan gia dinh nén cong nhan.

[4.2] Con chung tén Nguyén Minh V, sinh ngay 14-11-2007 dang song vdi ba
T, do @6, ba T ¢6 nghia vu giao con chung tén V cho 6ng T1 truc tiép nudi khi an cé
hi¢u luc phap luét.

[4.3] Ba T va 6ng T1 dugc quyén thim nom, cham soc con chung; Khi can
thiét, vi loi ich ctia con chung, ba T va 6ng T1 duoc quyén yéu cau thay doi tinh
trang nudi con chung va viéc cap dudng nudi con chung 1a phi hop theo quy dinh tai
cac Diéu 83, 84, 107 va 110 cua Luat Hon nhan va gia dinh.

[5] V& chia tai san chung: Ba T va 6ng T1 trinh bay khong co, khong yéu cau
giai quyét, nén khong dé cap 1a phit hop quy dinh tai Diéu 59 Luat Hon nhén va gia
dinh.

[6] V& chia no chung: Ba T va 6ng T1 trinh bay khong co, khong yéu cau Toa
an giai quyét, nén khong dé cap. Néu xay ra tranh chap, duong su dugc quyén khai
kién bang vu an khac theo phap luat td tung dan su 13 phu hop quy dinh tai Diéu 60
Luat Hon nhan va gia dinh.

[7] V& an phi, can ctr Diéu 147 Bo luat Té tung dan sy va Nghi quyét s6
326/2016/UBTVQH14 ngady 30-12-2016 ctia Uy ban Thuong vy Qudc hdi, xét thay:
BaTla nguyén don trong vu an ly hon nén phai chiu 300.000 ddng tién 4n phi dan
su so tham vé ly hon, dugc khau trir 300.000 dong tién tam Gmg an phi dan su so
tham d4 ndp, ba T da ndp du an phi;

Vi cac lé trén,
QUYET DINH:
Cén cr vao: khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Dicu
39, Piéu 147 va Diéu 266 B¢ lut T tyng dan sy 2015; Cac Didu 56, 59, 60, 81, 82,

83, 84, 107 va 110 Luat H,f)n r;hém va gia dinh nam 2014; Diéu 357 cta BO lu:cit Dan
sy nam 2015 va Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
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Thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va stir dung
an phi va 1€ phi Toa an.

1. V& hon nhan: Ba Nguyén Thi T dugc ly hén éng Nguyén Minh T1.

2. V& nuoi con chung:

2.1. Cong nhan sy thda thuan ctia duong su: Ba Nguyén Thi T duoc truc tiép
nudi con chung tén Nguyén Thi Hong N, sinh ngay 17-6-2014, dang séng voi ba T;
Ong Nguyén Minh T1 duogc truc tiép nudi con chung tén Nguyén Minh V, sinh ngay
14-11-2007, dang séng véi ba T; Ba T va 6ng T1 khong ai phai cap dudng nudi con
chung.

2.2. Ba Nguyén Th’i T c6 nghia vu giao con chling tén Neuyén Mi’nh V, sinh
ngay 14-11-2007 (dang song vdi ba T) cho 6ng Nguyeén Minh T1 truc ti€p nudi khi
an co hi¢u lyc phap luat.

23 Ba T va 6ng T1 duoc quyén thim nom, chim s6c con chung; Khi can
thi€t, vi lgi ich cta con chung, ba T va 6ng T1 dugc quyén yéu cau thay doi tinh
trang nuoi con chung va viéc cap dudng nudi con chung theo quy dinh cuia Luat Hon
nhan va gia dinh.

3. Vé chia tai san chung va no chung: Khong c6, khong yéu cau giai quyét.
4. V& an phi: Ba Nguyén Thi T phai nop 300.000 dong (Ba trim nghin dong)
an phi dan sy so tham, dugc khau trir 300.000 dong (Ba trim nghin dong) tién tam

{rmg 4n phi dan su so thim d3 ndp theo Bién lai thu s6 0002261 ngay 12-10-2023 cta
Chi cuc Thi hanh &n dan su huyén B, ba T da ndp du an phi.

5. Cac duong su c6 mit duoc quyén khang cdo ban 4n theo tha tuc phuc thAm
trong thoi han 15 ngay ké tir ngay tuyén an (Ngay 11-12-2023);

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an
dan sy; thot hiéu thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luét thi hanh
an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén b; :

- Chi cuc THADS huyén b;

- UBND x4 B (dé ghi s6 ho tich);
- Cac duong su;

- Luu: Hb so, &n van.

Nguyén Hung Vwong
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