TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phc

Ban &n s6: 27/2023/HNGD-PT
Ngay 19 - 12 - 2023
V/Iv “Tranh chap vé cap duong

nuoi con”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién tda:  Ong Hoang Minh Thinh

Céc Tham phén: Ong Chung Vin Két

Ba Lé Thuy Cau

- Thu ky phién tda: Ba Uc Minh Thanh Thuy - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho Ho6 Chi Minh.

- Pai dién Vién Kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Vit Hong Cuong - Kiém sat vién.

Ngay 19 thang 12 nam 2023, tai try s&; Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh xét xt phic tham cong khai vu an thu ly sé 16/2023/TLPT-
HNGD ngay 31 thang 8 nam 2023 vé viéc “Tranh chdp vé cap dwéng nudi con”.

Do Ban an hén nhan gia dinh so tham s6 68/2023/HNGD-ST ngay 25 thang
7 nam 2023 ctuia Toa an nhan dan tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s6 3035/2023/QD-PT ngay
27 thang 11 nam 2023, giira cac duong su:

- Nguyén don: Ba Phan Thi T, sinh nam: 1979; dia chi: 2199, duong sé 786,
t6 1, khu phé 4, thi tran B, huyén B, tinh Tay Ninh; vang mit.

Nguoi dai dién hop phap cia nguyén don: Anh Diép Van Cuong, sinh nam:
1987; dia chi: s6 56, duong sé 24 Boi Loi, khu phé Ninh Trung, phuong Ninh Son,
thanh phd Tay Ninh, tinh T4y Ninh (vin ban ay quyén ngay 18/4/2023); c6 mit.

- Bi don: Ong Phan Vin D, sinh nim: 1966; dia chi: 3518 SanBruno Ave,
San Fancisicco, CA 94134, USA.

Tam trG: Nha sb 2188, khu phé 2, thi tran B, huyén B, tinh Tay Ninh; ving

mit, c6 don xin vang mit.



- Ngwoi khang c4o: Nguyén don ba Phan Thi T.
NOQI DUNG VU AN:

Theo don khéi kién va qua trinh tham gia to tung tgi Toa an, nguoi dai dién
theo sy quyén cia nguyén don trinh bay: Ong Phan Vin D va ba Phan Thi T da ly
hon. Theo Ban 4n hon nhén va gia dinh so tham s6: 45/2019/HNGD-ST ngay 26-7-
2019 thi 6ng Phan Vin D c6 nghia vu cap dudng nudi con chung la chau Phan Kim
T, sinh ngay 03/4/2012 cho dén khi chau Trac du 18 tudi. Nhung tir khi ban an c6
hiéu lyc phap luat 1 ngay 13/5/2020 (ngay Toa an nhan dan cdp cao tgi Thanh Phé
Ho Chi Minh ra quyét dinh dinh chi xét xi phlc tham vy &n) cho dén nay 6ng Phan
Vin D chua thyc hién cdp dudng nudi con duge thang nao. Nay chau Trac da 16n
nén chi phi cho viéc cham soc, nudi dudng chau Truc nhiéu hon gém céc khoan cu
thé nhu sau:

+ Tién chi phi hoc tap nhu: Hoc phi, sach vo, d6 dung dung cu hoc tap, hoc
phi hoc thém, tong cong 13 5.000.000 ddng/thang;

+ Tién thué dua rudc di lai trong qua trinh hoc 1a 1.500.000 dong/thang;

+ Tién quan 4o dong phuc di hoc va quan 40 mic & nha hang ngay la
1.000.000 ddng/thang;

+ Tién an ung hang ngay 1a 2.000.000 d6ng/thang;

+ Tién sinh hoat phi mua nhitng dung cu can thiét hang ngay 500.000
dong/thang.

+ Tién thudc, khdm bénh chita bénh 1a 500.000 d¢6ng/thang.

Téng cong mdi thang chi phi cho chau Tric 1a 10.500.000 dong.

Ba Phan Thi T yéu cau ting mirc cap dung nudi con tir 2.000.000 dong/thang
1én 5.000.000 dong/thang, yéu cau 6ng Phan Vian D cap dudng mét lan, tinh tir
ngay khai kién 1a ngay 19/4/2023 cho dén khi chau Trac du 18 tudi 1a 84 thang x
5.000.000 dong = 420.000.000 dong. Ly do yéu cau cap dudng 01 lan 1a do 6ng
Phan Vian D ¢ nudc ngoai (My) va tu khi an c6 hiéu luc phap luat la ngay
13/5/2020 cho dén nay ong Phan Vin D chua thi hanh 4n, néu ba Phan Thi T thi
hanh an cho 6ng Phan Van D sb tién chénh léch tai san theo ban an trude ddy so
tién 1a 1.427.250.000 d6ng thi 6ng Phan Van D khdng con khoan tién nao khac dé
thi hanh an cho chau Truc.

Hién nay, ba Phan Thi T dang lam dich vu cim d6, thu nhap tir 6.000.000
ddng — 7.000.000 ddng/thang. Chéau Tric méi hoc xong 16p 5 tai truong THCS thi
tran Bén Cau va dang sinh song cing véi ba Phan Thi T. Ong Phan Vin D hién nay
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lam nghé nghiép gi, thu nhap khoang bao nhiéu tién/thang ba Phan Thi T khong
biét.

Riéng tién cap dudng trong khoang thoi gian trudc ngdy 19/4/2023 thi ba
Phan Thi T yéu cau 6ng Phan Vin D thuc hién theo quyét dinh cua ban &n hon
nhan va gia dinh so tham s6 45/2019/HNGD-ST ngay 26-7-2019.

Bi don — 6ng Phan Van D trinh bay: Ong khong dong ¥ véi toan bo yéu cau
khoi kién caa ba Phan Thi T. Theo ban &n sb 45/2019/HNGD-ST ngay 26-7-2019
cua Toa an nhan dan tinh Tay Ninh thi ba Phan Thi T phai c6 nghia vu thanh toan
tién chénh léch chia tai san cho dng sé tién 1.427.250.000 ddng, con 6ng co trach
nhiém cap dudng nudi con chung (chau Tric) mdi thang 2.000.000 dong cho dén
khi chau Tric da 18 tudi. Nhung tir khi ban an c6 hiéu luc phép luat d¢én nay ba
Phan Thi T chua thi hanh 4n cho 6ng dugc khoan tién nao, 6ng cling chua cip
dudng duoc thang nao. Vi vay, ba Phan Thi T phai sém thanh toan sé tién nay cho
ong dé 6ng co tién cap dudng nudi chau Tric mdi thang 2.000.000 dong cho dén
khi chau Tric du 18 tudi. Nay ba Phan Thi T yéu ciu ting mac cap dudng tur
2.000.000 dong/thang 1én 5.000.000 dong/thang 6ng khong dong y vi 6ng da 1on
tudi, khdng c6 nghé nghiép, dang séng phu thudc vao ngudi khac, khong dong y
cap dudng mot lan sé tién 1a 420.000.000 dong, chi déng y cap dudng 2.000.000
dong/thang theo ban an s6 45/2019/HNGDB-ST ngay 26-7-2019 caa Toa an nhan
dan tinh Tay Ninh va Quyét dinh s6 05/2020/QD-PT ngay 13 thang 5 nim 2020
ctia Toa &n nhan dan cap cao tai Thanh phé H6 Chi Minh.

Tai Bin dn héon nhéin gia dinh so thim sé 68/2023/HNGB-ST ngay 25
thang 7 ndm 2023, Toa &n nhan dan tinh Tay Ninh da quyét dinh:

Khong chap nhan yéu cau khoi kién cua ba Phan Thi T ddi véi 6ng Phan Vian
D vé viéc “Tranh chap vé cap dudng nudi con”.

Ngoai ra, Tod an cip so thim con quyét dinh vé& an phi quyén khang cdo cia céac

duong su theo quy dinh phép luat.

Sau khi xét xtr so tham, ngay 07/8/2023 nguyén don ba Phan Thi T c¢6 don khang

cdo d€ nghi stra Ban 4n so tham theo hudng chap nhan toan bd yéu cau khdi kién ctua

nguyén don.

Tai phién toa phiic thim:

Pai dién theo uy quyén cua nguyén don ba Phan Thi T giit nguyén noi dung khang

c4o nhu néu trén, dé nghi Toa an xét xtr budc 6ng Phan Vian D phai cap dudng nudi con
5.000.000 dong/thang cho dén khi con du 18 tudi va phai cap dudng 01 1an 1a 420.000.000

dong.



Pai dién Vién kiém sat nhan dan cip cao phat biéu quan diém giai quyét vu an:

- Vé chdp hanh phdp ludt: Hoi dong xét xtr phuc tham tién hanh ding quy dinh cua
B6 luat t6 tung dan su. Cac duong su thuc hién dung quyén va nghia vu t6 tung theo quy
dinh cta Bo luat td tung dan sy.

- Vé ngi dung: D& nghi Hoi dong xét xtr bac khang céo ctia ba Phan Thi T va giir

nguyén Ban an so tham (cé bai phdt biéu kém theo)

NHAN PINH CUA TOA AN:

Can cir VAo cac tai liu, ching cit da dwoc xem xét tham tra, két qud hdi,
tranh tung tai phién toa, trén co sé xem xét day du, toan dién céac chirng ciz, ¥ kién
Ciia cdc dwong sw, ¥ Kién cia Kiém sat vién. Hgi dong xét xiz phic tham nhdn dinh
nhw sau:

[1] V& t6 tung: Toa an cip so tham x4c dinh dung quan hé phap luat tranh
chap, thim quyén giai quyét vu an, xac dinh dung tu cach cta cac duong su theo
quy dinh cua Bo luat t6 tung dan su.

[2] Xét khang céo cua nguyén don, thay rang: Can ct theo Ban an hon nhan
va gia dinh so tham s6: 45/2019/HNGD-ST ngay 26-7-2019 thi 6ng Phan Van D ¢6
nghia vu cap dudng nudi con chung la chau Phan Kim T, sinh ngay 03/4/2012 cho
dén khi chau Trac da 18 tudi, vi mic cap dudng 1a 2.000.000 dong/thang, dong
thoi ba Phan Thi T phai c6 nghia vu thanh toan tién chénh léch chia tai san cho 6ng
s6 tién 1.427.250.000 dong nhung ba Phan Thi T chua thi hanh 4n cho ong duoc
khoan tién nao. Cac chtng cir tai hd so cho thiy, hién nay ong Phan Van D sinh
s6ng tai nha s6 2188, khu phé 2, thi tran Bén Cau, tinh Tay Ninh; 6ng da 1on tudi,
khéng c6 nghé nghiép, khong co thu nhap hang thang, diéu nay ph hop véi trinh
bay ctia ngudi dai dién theo ay quyén cua ba Phan Thi T ciing khong biét 6ng Phan
Vian D ¢ nghé nghiép 1am gi, thu nhap bao nhiéu tién/thang. Nhu vay, hién nay
6ng Phan Van D khdng c6 nghé nghiép, khéng c6 thu nhap vi vy can ct Diéu 116
Luat hon nhéan va gia dinh thi khong c6 co sd chap nhan yéu cau caa ba Phan Thi T
tang mac cap dudng nudi con tir 2.000.000 dong 1én 5.000.000 ddng/thang.

[3] Véi céc tai lidu, chiing ctr néu trén Toa &n cap so tham xét xir khdng chap
nhan yéu cau khoi kién caa nguyén don 1a ¢6 cin ct, dung phap luat. Nguyén don
khang cdo nhung khong cung cip duoc tai liéu, chang ctt gi méi cé thé thay doi
duoc quyét dinh cua Toa an cip so tham, vi vay Hoi dong xét xir phic thim béc
khang céo ctia nguyén don va giit nguyén Ban an so tham.
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[4] An phi dan sy phic tham: Ba Phan Thi T phai chiu tién &n phi dan sy phic
tham theo luat dinh.
[5] Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh phd Hb
Chi Minh @& nghi bac khang c4o cua nguyén don va giit nguyén Ban an so tham 12
cO can ct.
Vi cac lé trén;
QUYET PINH:

Can ctr khoan 1 bBiéu 308 B luat té tung Dan su.

Can ctr c4c Diéu 107, 116, 117 Luat Hon nhan va gia dinh.

Cin cr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung 4n phi va 1¢ phi Toa an;

Khong chap nhan yéu cau khang céo ctiia nguyén don ba Phan Thi T va gitr
nguyén Ban an so tham.

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién caa ba Phan Thi T dbi véi 6ng Phan
Vin D Vé viéc “Tranh chap vé cip dudng nudi con”.

2. V& an phi: Ba Phan Thi T phai chiu &n phi dan su so tham Ia 300.000 (ba
tram nghin) dong, duoc khau trir vao s tién tam tng an phi 300.000 (ba trim
nghin) dong do anh Diép Vin Cudng nop thay theo Bién lai thu tam ung an phi sé:
0016599, ngay 24 thang 4 nam 2023 cia Cuc Thi hanh an dan sy tinh Tay Ninh.

3. Vé 4n phi dan su phuc tham: Ba Phan Thi T phai chiu 300.000 dong. Khau
trir 300.000 déng tién tam ung an phi dan su phuc tham ba Phan Thi T da nop tai
bién lai thu tién s6 0000015 ngay 09/8/2023 tai Cuc Thi hanh 4n dan sy tinh Tay
Ninh vao phan an phi phai chiu (d4 ndp xong).

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- T0a &n nhén dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM; :

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- Cuc THADS tinh Tay Ninh; ba ky

- DS (02);

- Luu VP(3), HS(2)14b.N Thuy.

Hoang Minh Thinh






