“TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA-VUNG TAU Péc lap - Tw do - Hanh phac

Ban an sb 15/2023/KDTM-PT
Ngay 22-12-2023
VIv “ Tranh chdp hgp dong bao hiém”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc tham gém co:
Thédm phéan — Chai tea phién toa: Ong Cao Xuan Long
Céac Tham phan: Ong Nguyén Minh Chau
Ong Truong Vian Tam
- Thw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.

- Pgi dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ba Tran Thi Kiéu Oanh - Kiém sat vién.

Ngay 22 thang 12 nam 2023, tai try s¢ Toa an nhan dan tinh Ba Ria -
Viing Tau xét xir phic tham cong khai vy an kinh doanh thuong mai thu ly s6
09{2023/TLPT-KDTM ngay 10/10/2023 ve viéc “Tranh chap hop dong bdo
hiem”.

Do Bén 4n kinh doanh thwong mai so' tham s6 05/2023/KDTM-ST ngay
12-5-2023 cua Toa an nhan dan thanh pho Viing Tau bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 12/2023/QD-PT ngay
20-11-2023 va Quyeét dinh hoan phién toa s6 12/2023/QD-PT ngay 05/12/2023,
gifta cac duong su:

1. Nguyén don: Cong ty Co phan N4;

 Dia chi: S6 B, duong H, khu phd E, phuong A, thanh phd T, Thanh pho
H6 Chi Minh.

Ngueoi dai dién theo phdp Iudt: Ba Té Thi Thuy L - Giam dbc (vang mat).

Ngueoi dai dién theo ity quyén: Ong Ngo Truong B, sinh nim 1974 (Véng
mat) va ba Pinh Thi Bich H, sinh nam 1977 (c6 mat); dia chi: Van phong L1, s6
A duong N, Phuong G, Quan E, TP H6 Chi Minh.

2. Bi don: Tong Cong ty C6 phan B3;

Dia chi: Tang A, Toa nha S, dudng C, phudng D, quan C, Thanh phd Ha
Noi.
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Ngueoi dai dién theo phdp Iudt: Ong Tran Hoai A - Tong Giam dbc (vang
mat).
Ngueoi dai dién theo ity quyén:
+ Ong Nguyén Hoang H1, sinh nam 1974; dia chi: O s6 C BT3, khu ban
dao L, phuong H, quan H, Thanh ph6 Ha N1 (c6 mat).
+ Ba Pham Thi Hong V, sinh ndm 1983; dia chi: Nha N, khu ban déao L,
phuong H, quan H, Thanh pho Ha N1 (vang mat).
ot Ong Lé Thé T - Giam ddc Ban Giam dinh bdi thuong Tong Cong ty Co
phan B3 (c6 mat).
ot Ba L& Xuan Q - Trudng phong Ban quan 1y rai ro Tong Cong ty C6
phan B3 (c6 mat).
+ Ong Nguyén Van K - Truéng phong Ban Giam dinh boi thuong Tong
Cong ty Co phan B3 (c6 mat).
+ Ong Pham Truong G - Phé Giam ddc Cong ty C6 phan B4, chi nhanh
V2 (c6 mat).
+ Opg Nguyén Hitu N - Ph6 truong phong Ban giam dinh boi thudng
Cong ty Co phan B4, chi nhanh V2 (c6 mat).
+ B?. Huynh Thi Thanh T1 - Can b6 phong Ban Giam dinh boi thuong
Cong ty Co phan B4, chi nhanh V2 (c6 mat).
3. Nguoi c6 quyén loi, nghia vu lién quan:
+ Cong ty Co phan N5. Dia chi: S6 A I duong K, phuong T, quan T, TP
Ha Noi.
Ngueoi dai dién theo phdp ludt: Ong Truong Manh P - Giam ddc (véng
mat).
~ + Cong ty C6 phan N6. Dia chi: S6 C duong T, phuong T, quan H, Thanh
pho Ha Noi.
Ngueoi dai dién theo phdp ludt: Ong Lé Ngoc P1 - Giam dbc (ving mit).
4. Nguoi khéng cdo: Tong Cong ty CO phan B3 do ngudi dai dién theo ty
quyeén la 6ng Vii Minh H2 ky don khang céo.

NOI DUNG VU AN:

1. Theo don khoi ki¢n, cdac ban khai va qua trinh t6 tung tai phién toa,
nguyén don va nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Cong ty N4 1a Chi nhanh tryc thugc ctia Tong Cong ty C6 phan B3 (Tong
Cong ty B3 — viét tat 1a BIC) ¢o tru s¢ tai Tang A, Toa nha s6 B, duong C,
phuong D, quan C, Thanh pho Ha Néi. Vao ngay 02-01-2020 Cong ty Co6 phan
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N4 (sau day goi tat 1a Viét P) va Cong ty N4 (sau day goi tit 1a N4) ky véi nhau
Hop ddéng nguyén tic Bao hiém chay va cac rui ro dac biét sO
2020/HDNT/FIR/BICVT-VP. Thuc hi¢n Hop dong, N4 da cap cho Viét Phi
Giéy chimg nhan Bao hiém chay va cac rui ro dac biét s6 08201223 véi ndi
dung: Dbi tuwong duge bao hiém 13 12.980 tin diéu tho, s tién bao hiém la
340.435.592.000d (ba trim bon muoi ty bon trim ba muoi ldm triéu nim trim
chin muoi hai nghin dong), thoi han bao hiém 1a 03 thang, tir 17 gid ngay
11/02/2020 dén 17 gio ngay 11/5/2020. Sau khi cip gidy ching nhan trén, N4 da
lan luot cap cho Viét Phi cac don sira d6i bod sung dé ghi nhan s lugng hang
hoa thuc té 1a ddi trong bao hiém vao cac ngay 17/02/2020 1a 12.535 tan diéu
thd, v&i sb tién bao hiém 1a 330.598.090.000d (ba trim ba muoi ty nim trim
chin muoi tim triéu khong trim chin muoi dong); ngay 22/02/2020 1a 14.088
tan diéu tho, véi sb tién bao hiém 1a 371.556.912.0004 (ba traim bay muoi mdt ty
nim trim nim muoi sau triéu chin trim muoi hai déng); ngay 27/02/2020 14
14.078 tan diéu tho, voi s6 tién bao hiém 371.293.172.000d (ba traim bay muoi
mot ty hai tram chin muoi ba triéu mot trim bay muoi hai nghin dong) va ngay
08/4/2020 1a 10.860 tan diéu tho, v6i so tién 286.421.640.000d (hai trdm tim
muoi sau ty bon tram hai muoi mét triéu sau trim bon muoi nghin dong). N4 da
cap nhat vé s6 lugng hang hoa duoc bao hiém, V da thanh toan phi bao hiém cho
N4 day du theo thoa thuan. Ngay 09/4/2020 xay ra viéc chay tai kho T2, theo
Thong béo két qua giai quyét ngudn tin vé t6i pham sé 1654/TB-VPCQCSDT
(D3) ngay 05/6/2020 cua Co quan canh sat diéu tra Cong an tinh B. Khi xay ra
chay, s0 lugng hoang hoa diéu tho ctia Viét Phi dugc ghi nhan c6 tai kho Thanh
Chi 14 10.878,100 tin. Theo don bo sung ngay 08/4/2020 do N4 da cap cho Viét
P tai kho Thanh Chi l1a 10.860 tan v6i so tién 286.421.640.000d (hai tram tam
muoi sau ty bon trim hai muoi mdt triéu sau trim bon muoi nghin dong). Ngay
07/6/2021 N4 d3 ban hanh Vin ban dong ¥ boi thuong 162.909.945.096d (mdt
tram sau muoi hai ty chin traim 1é chin triéu chin trim bén muoi lim nghin
khong tram chin muoi sau dong), trong khi gia tri bao hiém duoc ghi nhan theo
don sira doi bo sung ngay 08/4/2020 do N4 phat hanh ghi nhan sé luong hang
hoa duoc cap nhat 1a 10.860 tin diéu tho véi sb tién bao hiém duoc ghi nhan l1a
286.421.640.000d (hai trim tdm muoi sau ty boén trim hai muoi mét triéu sau
tram bon muoi nghin dong) 14 khong thoa ddng d6i vai thiét hai thuc té xay ra
ctiia V. Ly do N4 dua ra 1a trong s6 10.860 tin diéu tho ma Viét P mua bao hiém
thi c6 4.064.145 tan Viét P chua hoan tat viéc chuyén giao quyén sé hitu hang
hoa tir Cong ty C6 phan N5 (sau day viét tit 1a Bo Bién Nga) va Cong ty Co
phan N6 (sau day viét tit 1a BIVC) nhung khoéng chi ra dugc bat ky diéu khoan
nao trong Hop dong Bao hiém gitta BIC Ving Tau va N4 c6 ghi nhan phai xac
dinh viéc hoan tat chuyen giao quyén s& hiru hang hoa 1a diéu kién dé thanh toan
bao hiém khi xay ra diéu kién bao hiém. Sau khi chay Viét Phi xac dinh gia tri
hang hoa bi ton that thuc t& 1a 10.858,56 tin diéu tho twong tng voi sb tién
286.383.661.440d (hai trdm tAm muoi sau ty ba trdm tdm muoi ba tri¢u sdu tram
sau muoi mot nghin bon trim bon muoi déng). Vi vay Viét Phi yéu cau Tong
Cong ty C6 phan B3 (N4) boi thuong cho Viét P s6 tién 286.383.661.440d (hai
trim tAm muoi sau ty ba trim tAm muoi ba tridu sau trim sau muoi mot nghin
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bdn traim bén muoi déng) trir di tién ban phé licu 1a 4.394.602.024d (bdn ty ba
tram chin muoi bdn tridu sau tram 1é hai nghin khéng trim hai muoi bén dong),
khau trir 5% gia trj t6n that theo Hop dong 1a 14.099.452.970d (mudi bén ty
khong trim chin muoi chin triéu bdn trim nim muoi hai nghin chin trim bay
muoi dong) va sb tlén ma N4 da tam tng trude 1a 118.000.000.000d4 (mot tram
mudi tam ty dong), tong cong la 136.494.054.995d (mot tram ba muoi sau ty
bdn tram chin muoi bén triéu khong trim nim muoi bon nghin chin trim chin
muoi lim dong), nhu vay Toéng Cong ty C6 phan B3 (N4) con phai bdi thuong
cho Viét Phi sd tién 1a 286.383.661.4408 — 136.494.054.995¢ =
149.889.606.445@ (mot trim bén muoi chin ty tdm trdim tdm muoi chin triéu sau
tram 1¢ sau nghin bon trim bon muoi 1am ddng) va tién 14i voi 131 suat 1%/thang
tinh tr ngay 14-6-2021 dén ngay 12-5-2023 la 22 thang 28 ngay la
34.374.683.077d (ba muoi bén ty ba trim bay muoi bén triéu triéu sau tram tam
muoi ba nghin khong tram bay muoi bay dong), tong cong ca goc va lai la
184.264.289.521d (mot tram tdm muoi bon ty hai tram sau muoi bbn triéu hai
tram tam muoi chin nghin nim trim hai mot déng).

Viét Phi khong c6 ¥ kién gi d6i voi két qua Tham dinh gia cua Cong ty Co
phan G1 ciing nhu Cong ty TNHH D3. Viét Phi xac dinh thiét hai thuc té theo
Hop dong Bao hiém ma Tong Cong ty Co phan B3 d cip cho Viét Phi, mic du
cac két qua Tham dinh gia d6 cao hon so véi yéu cau khai kién cua V.

2. Theo cdc ban tw khai, bién ban dy 10i khai va qud trinh t6 tung tai Toa
dn, bi don va nguoi dai dién theo uy quyén cua bi don trinh bay:

Ngay 11/2/2020, Cong ty Co phén N4 (viét tat 1a Viét Phi) co Gidy yéu
cau bao hiém (P) gui Cong ty N4 (viét tat 1a N4). N4 1a don vi tryc thuge Chi
nhanh cta Téng Cong ty C6 phan B3 (Tong Cong ty B3 — viét tat 1a BIC). Ngay
02/01/2020, N4 va Viét P ky Hop dong nguyén tic bao hiém chay va cac rui ro
dic biét s6 2020/HDNT/FIR/BICVT-VP. Ngay 11/02/2020, N4 da cap Gidy
ching nhan bao hiém chdy va cac rui ro dic biét s6 08201223 cho Viét Phi véi
mot s0 ndi dung co ban nhu sau: Nguoi duoc bao hiém: Cong ty Co phan N4.
Pia diém dugc bao hiém: Kho T - DBuong s6 A, KCN P, Thi tran P, huyen T,
tinh Ba Ria - Viing Tau; dbi twong bao hiém: 12,908 tan dicu thd; rui ro duoc
bao hiém: Hoa hoan, sét danh truc tiép, nd (A); né (B); may bay va cac phuong
tién hang khong khac va/hoic thiét bi trén cac phuong tién d6 roi trang (C); gay
rOi, dinh cong, cong nhan bé xuong (D); hanh dong 4c y (E); gidng bio (G);
giong béo, lut (H); nudce thoat ra tir cac bé chita nudc, thiét bi chira nudc hogc
duong 6ng din nuéc (I); ddm va cham béi xe co gidi ‘hay dong vat (J). Sé tién
bao hiém 1a 340.435.592.000d (ba tram bén muoi ty bdn trim ba muoi lam tri¢u
nam trim chin muoi hai nghin dong). Muc khau trir 5% gia tri ton that/vy ton
that, toi thiéu 100.000.000d (mot tram triéu dong)/vu ton that/dia diém. Diéu
kién, diéu khoan: Quy tac Bao hiém Chay va cac rui ro dic biét ban hanh kém
theo Quyét dinh s6 3290/QD-TSKT (01/12/2010) ctua Tong Giam ddc Tong
Cong ty B3 va cac Diéu khoan sira doi bo sung dinh kém theo Hop dong nay.
Thoi han bao hiém: 03 thang, tr 17h00 ngay 11/2/2020 dén 17h00 ngay
11/5/2020. Phi bao hiém: 93.619.788d (chin muoi ba triéu sdu trim mudi chin
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nghin bdy trdm tam muoi tam ddng), da bao gom 10% thue gia tri gia tang
(VAT). Tiép do, trén co s& cac thong bao cdp nhat ciia V vé sd hang nhap, N4 da
cap 05 Pon sira doi bd sung nhu sau:

Don sira d6i bd sung sb 08201223 — END 01 ngay 17/2/2020 véi ndi
dung: giam khéi luong diéu thd trude day 12.908 tin xudng 12.535 tan; khdi
lwong giam 373 tin; sb tién bao hiém giam 9.837.502.000d (chin ty tdm trdm ba
muoi bay triéu ndm trim 1& hai nghin dong).

Pon sira d6i b sung sd 08201223 — END 02 ngay 22/2/2020v6i noi
dung: tang khéi luong diéu thé trude day 12.535 tan 1én 14.088 tan; khoi luong
tang 1.553 tan; sb tién bao hiém ting 40.958.822.000d (bén muoi ty chin trim
nam muoi tam triéu tAm traim hai muoi hai nghin dong).

Pon stra d6i bo sung sb 08201223 — END 03 ngay 27/2/2020 véi nodi
dung: giam khéi luong diéu tho trude day 14.088 tin xudng 14.078 tan; khoi
lugng giam 10 tan; s tién bao hiém giam 263.740.000d (hai trim sau muoi ba
triéu bay trim bén muoi nghin dong).

Pon sira d6i bo sung sé 08201223 — END 04 ngay 08/4/2020 véi ndi
dung: giam khéi luong diéu thod trude day 14.078 tan xudng 10.860 tan; khoi
luong giam 3.218 tan; s6 tién bao hiém giam 84.871.532.000d (tam muoi bon ty
tam tram bay muoi mot triéu nim trim ba muoi hai nghin dong).

Pon stra d6i bo sung s6 08201223 — END 05 ngay 09/4/2020, cap nhat
sau 04 1an sira doi, bd sung khoi lwong diéu tho 1a 10.860 tan, sd tién bao hiém
1a 286.421.640.000d (hai trim tam muoi sau ty bén trim hai muoi mét triéu sau
trim bon muoi nghin dong), thdi han bao hiém tir ngdy 08/4/2020 dén
11/5/2020, phi bao hiém gdom VAT 13 92.364.319d (chin muoi hai triéu ba traim
sau muoi bon nghin ba trim mudi chin dong).

Theo Ban xac nhan nop phi bao hiém ngay 06/5/2020 cta N4 thi Viét P
da ndp du phi bao hiém voi s6 tién la 92.364.319d (chin muoi hai triéu ba tram
sau muoi bon nghin ba tram muoi chin dong).

Khoang 06 gio 20 phit ngay 09/04/2020, 6ng Tran Vian V1 - nhan vién
bao vé cuia Cong ty TNHH D (1a don vi ma Cong ty N4 da thué 02 nhan vién
bao vé, lam viéc 24/07 dé giam sat tai san tai Kho T) da phat hién chay tai khu
vuc ctra s6 4 cua kho s6 5. Pén 06h30 phiit cing ngay, BIC V nhan duoc thong
tin ton that qua dién thoai tir Cong ty C6 phan N4. Ngay 11/4/2020, N4 nhéan
dugce vin ban thong béo ton that chinh thirc tir Nguoi duge bao hiém. Ngay
09/4/2020, ngay khi tiép nhan thong bao t6n that cua ngudi duoc bao hiém, N4
da Xuéng hién truong ghi nhan sy viéc va thuc hi¢n cong tac giam dinh hién
truong ban dau v&i ton that trén. Do nha kho hat diéu thé 1a vat liéu dé chay véi
s6 lugng 16n duge chira trong bao bd ciling 1a vat liéu dé chay nén dam chay da
nhanh chdng bung phat ra toan bd nha kho. Dén ngay 11/04/2020, sau nhiéu nd
luc dap lua tir lyc lugng PCCC thi dam chay co ban duoc déap tat. Vi ton that c6
tinh chat phuc tap, kho xac dinh nguyén nhéan va mirc do t6n that, chi phi khac
phuc uéc tinh 1a rat 16n nén ngay 12/04/2020, sau khi théng nhat véi nguoi duoc
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bao hiém, BIC da thué Cong ty C6 phan V3 (viét tat 1a VietAdjusters) dé xac
dinh nguyén nhan, mtrc do ton that va pham vi trach nhiém cua don bao hiém.

V& nguyén nhan ton thit, theo Thong bao két luan giam dinh sb 1281
ngdy 11/5/202 ctia Co quan Canh sat diéu tra Cong an tinh B: Do trén duong
day dan dién lap dat doc vach tuong bén trai di qua khu vuc gan ctra s6 6 cua
kho s6 E d3 xay ra sy cd cham chap dién (ngidn mach). Su ¢ ngin mach phat
sinh hd quang dién mang ning luong cao dét chay vo cach dién, 1am néng chay
16i day dién tao hat dong noéng chay mang nhiét do cao. San pham v cach dién
chay va hat dong ndng chay mang nhiét do cao roi xubng gay chay cac vat li¢u
chay (bao bi, nhya, hat diéu,...) & phia dudi va tir ddy dam chay phat trién di cac
huéng giy chay 16n. Vé muc do ton that, Cong ty CP V3 trong qua trinh thyc
hién giam dinh, da phat hanh cac Bao cao nhanh ngay 15/04/2020, Bao cdo so
bd (Bao céo sb 1) ngay 20/04/2020, Bao cao tiép theo (Bao céo sb 2) ngay
02/6/2020, Bao cao tiép theo 2 (B4o cao sd 3) ngay 24/7/2020 va Béo cio cudi
cung (B4o cio sd 4) ngay 14/05/2021.

Theo hd so giam dinh ctua VietAdjusters thé hién: Hang hoa bi ton that
trong Kho s6 5 ctia Cong ty N4 ctia 04 cong ty gom: Cong ty Co phan N4, Cong
ty Co phan N5 (viét tat 1a Bo Bién Nga), Cong ty C6 phan N6 (viét tat 1a BIVC)
va Cong ty C6 phan T3. Trong d6 chi c6 6.814,955 tan hat diéu caa V 1a thudc
pham vi bao hiém theo Hop dong nguyén tac bao hiém, Gidy chtng nhan bao
hiém cua BIC di cép. P6i véi 1.015,605 tin hat didu caa B Bién Nga va
3.048,540 tan hat diéu ctia BIVC khong thuéc pham vi bao hiém. Con 3.176.448
tan hat diéu ctia Cong ty C6 phan T3 do Tong Cong ty B3 cip don bao hiém.

Vé thanh 1y phé liéu thu hoi sau ton that, BIC V va V da thué Trung tam
Déu gia Tai san tinh B dé t6 chirc du gia thanh 1y tai san bi ton that sau chay va
nha thau L& B1 1a bén tring thiu v4i don gia trang thau 1a 502 dong/kg. Tuy
nhién, tai thoi diém ndy cac co quan chirc ning van chua cho phép thong quan 16
hang dé ban phé liéu nén nha thau di hay hop dong va khong dong y mua 16
hang nay nira. Ngay 19/08/2020 va 28/09/2020, BIC cung da co van ban giri dén
T4 veé viéc lam r6 thong tin 16 hang bi chay tai kho ngoai quan Thanh Chi. Pén
ngay 14/10/2020, T4 di giri van ban phuc dap dén BIC. Cudi cung, ngudi duge
bao hiém da cha dong thanh 1y phé liéu cho don vi khac véi gia thanh 1y tron géi
1a 5.500.000.000d (nim ty nim trim triéu dong). Qué trinh thanh 1y dién ra tir
ngay 25/12/2020 dén ngay 04/02/2021 v&i tong khdi lugng hang thanh 1y thuc té
1a 11.904.060 kg, don gia thanh 1y thuc té twong tng 1a 462 dong/kg (don gia da
bao gém thué nhap khau phai ndp). Viéc phé liéu giam gia tri (chénh léch gitta
gia phé lidu qua ddu gia thanh cong 1a 502 ddng/kg — gia thuc té thanh 1y 1a 462
ddng/kg sau khi co quan hai quan cho lay hang) 1a do sy cham tré cua co quan
nha nude két hop véi thoi tiét mua nhiéu (trong khi hang héa bi ton that dé
ngoai troi khong duoc che chan). Céc thiét hai nay khoéng duoc bdi thuong (do
nguyén nhén t6n that khong phai rii ro dugc bao hiém theo Hop dong bao hlem
da cép) va gia trang dau gia 1a 502 dong/kg s& duoc ap dung dé tinh toan s tién
phé ligu thu dugc.
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Vé tam tmg bodi thudng ton thét, Viét P da c6 Van ban dé nghi tam tng 0
1605/2020/CV-VP ngay 16/05/2020 va s6 0207/2020/CV-VP ngay 02/07/2020
giri ¢én BIC v6i tong s6 tién tam tng 13 223.210.820.0004 (hai trim hai muoi ba
ty hai tram muoi triéu tam tram hai muoi nghin ddng). Trén co so ‘bao cao dé
xudt ctia VietAdjusters, BIC da phé duyét tam ung tai Van ban sO 1344/CV-
GPBT ngay 23/06/2020 va s6 1919/CV-GDBT véi téng sb tién tam tng la
118.000.000.000d (mdt trim mudi tam ty dong). N4 dd hoan tat thanh toan tam
mg theo phé duyét dén tai khoan thy huong ctia V. Theo Bédo cdo cudi cung
ngay 14/05/2021, VietAdjusters da xac dinh tén that thudc pham vi bao hiém
theo rui ro Hoa han sét n6 (A); khong c6 diém loai trir hay gidi han co thé ap
dung dé loai trur trach nhiém cua Nguoi bao hiém trong truong hop nay. Trong
do, hang tdn kho thudc sé hitu ctia V thudce pham vi bao hiém, con hang tdn kho
thudc s¢ hiru ciia Bo Bién Nga va BIVC khong thudc pham vi bao hiém.
VietAdjusters da dua ra dé xuat so tién bdi thuong ma BIC phai thanh toan cho
Viét P 1a 174.236.952.588d (mot trim bay muoi bon ty hai trim ba muoi sau
triéu chin trim ndm muoi hai nghin nim trim tim muoi tdm dong). Sau khi trir
di cac khoan gom tién phé liéu 1a 2.752.799.8554 (hai ty bay trim nim muoi hai
triéu bay traim chin muoi chin nghin tdm trim nim muoi lim dong), khoan khau
trir 5% gia tri ton that 1a 8.574.207.637d (tdm ty ndm trim bay muoi bon triéu
hai trim 1¢ bay nghin sau trim ba muoi bay dong) va khoan tién tam tmg boi
thuong 1a 118.000.000.000d (mdt tram muoi tdm ty dong) BIC con phai thanh
toan cho Viét P 1a 44.909.945.096 dong (bén muoi bdn ty, chin trdim 1é chin
triéu, chin trim bon muoi 1dm nghin, khong tram chin muoi sau déng) va tién 13i
voi 13i suat 10%/nam.

Theo yéu cau bdi thudng ctua Nguoi duoc bao hiém: Tai Vian ban sb
0109/2020/CV-VP ngay 01/9/2020 v/v d& nghi tong Cong ty B3 bdi thuong, V
cho rang BIC phai boi thuong hang ton kho hat diéu tho véi sb tién la
286.421.640.000d (hai trim tdm muoi sau ty boén trim hai muoi mét triéu sau
tram bon muoi nghin dong) va chi phi don dep hién trudng, tiéu huy phé liéu 1a
1.400.000.000d¢ (mot ty boén tram triéu dong). Theo Vian ban sb
121120/2020/VP-YCBT ngay 12/11/2020, Viét Phi yéu cau bdi thudng sb tién
1a 323.245.725.370d (ba tram hai muoi ba ty hai trim bén muoi lam triéu bay
trdm hai muoi lam nghin ba tram bay muoi dong). Phia Viét Phi cho rang 50
hang hat diéu caa 02 Cong ty Bo Bién Nga va BIVC nhap khau 1a thudce quyén
s0 hitu cua V nén ctng la d6i tuong bao hlem Do d6, ngoai s6 lugng hang
6.814,955 tin hat diéu cua Viét Phi truc tlep nhap khau thi BIC con phai boi
thudng bao hiém dbi v4i 1.015,605 tan hat diéu ciia Bo Bién Nga va 3.048,540
tan hat diéu cua BIVC d3 ban cho Viét P.

Do khong dong ¥ v6i mic dé xudt bdi thuong cia BIC va VietAdjusters
theo Béo céo cudi cing ngay 14/05/2021, Cong ty CP N4 da lam don khdi kién
Tong Cong ty C6 phan B3 tai Toa an Nhan dan Thanh phd Viing Tau. Theo
Thong bao thu 1y vu an sd 287/2021/TLST-DS ngay 28/06/2021 cua Toa an
Nhéan dan Thanh phd Viing Tau, V yéu cau budc BIC phai bdi thuong sd tién
286.383.661.4404 (hai tram tdm muoi sau ty ba trdm tdm muoi ba tri€u sau tram
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sdu muoi moét nghin bén trim bon muoi doéng) trir di tién ban phé liéu 1a
4.394.602.024d (bdn ty ba trim chin muoi bdn triéu sau trim 1¢ hai nghin khong
trim hai muoi bon dong), khau trir 5% gia tri ton that theo Hop dong 1a
14.099.452.970d (mudi bén ty khong tram chin muoi chin triéu bdn trim nim
muoi hai nghin chin trim bay muoi dong) va sd tién ma N4 di tam tmg trude 13
118.000.000.000d, con lai 1 149.889.606.445d (mdt trim bdn muoi chin ty tam
trdm tdm muoi chin triéu sau trim 1¢ sau nghin bdn trim bén muoi 1am dong) va
tién 13i voi 141 suat 1%/thang tinh tir ngay 14-6-2021 dén ngay 12-5-2023 la 22
thang 28 ngay 1a 34.374.683.077d (ba muoi bon ty ba tram bay muoi bbn triéu
triéu sdu tram tam muoi ba nghin khong tram bay muoi bay dong), tong cong ca
goc va lai la 184.264.289.521d (mot tram tam muoti bon ty hai tram sau muoi
bdn triéu hai trim tdm muoi chin nghin nim trim hai mét dong). Viéc Nguyén
don yéu cau boi thuong ddi voi ton that hang hoa cia Cong ty CP N5 va Cong ty
CP N6 la hoan toan khong c6 can cur boi vi gidy chimg nhén bao hiém chay va
cac rui ro dic biét s6 08201223 duoc cap cho dbi tuong bao hiém 1a hang hoa
ctia Viét Phi, chit khong bao hiém cho hang hoa ciia Bo Bién N1 va BIVC. Theo
Gidy yéu cﬁu bao hiém ngay 11/2/2020, Hop dong nguyén tic bao hiém chay va
cac rui ro dic biét sé6 2020/HDNT/FIR/BICVT-VP va Giay chimg nhan bao
hiém chay va céc rai ro dac biét s6 08201223 thé hién rd Nguodi dugce bao hiém
la Cong ty C6 phan N4, dja diém bao hiém 1a Kho T - Pudng sé A, KCN P, Thi
tran P, huyén T, tinh Ba Ria - viing Tau, hang hoa dugc bao hiém: Nong san, )
tién bao hiém: 340.435.592.0004d (ba tram bbn muoi ty bbn tram ba muoi lam
triéu ndm tram chin muoi hai nghin dong) Thuc té, tai K T ngoai s6 lugng hang
6.814,955 tan hat diéu ctia Viét Phi truc tlep nhap khau thi con 1.015,605 tin hat
diéu cua Bo Bién Nga va 3.048,540 tan hat diéu cua BIVC. Bo Bién N1 va
BIVC déu ky Hop dong thué kho ngoai quan riéng biét voi Cong ty C6 phan N4
dé thué trong coi, luu gitt va bao quan hang hoa cta ho. Theo Vin ban sb
05/2020/CV-TC ngay 12/6/2020 ctia Cong ty N4 xac nhan c6 cac hop dong thué
kho ngoai quan gdm: Hop dong thué kho ngoai quan va cung cép dich vu s6
39A/2019/HDKT ngay 23/9/2019 ky v6i Viét Phi; Hop dong s0 34/2019/HDKT
ngay 05/9/2019 ky véi Bo Bién Nga; Hop dong s6 39B/2019/HPKT ngay
23/9/2019 ky vo6i BIVC. Nhung ca 02 Cong ty N5 va BIVC déu khong c6 gidy
yéu cau bao hiém doi voi BIC nén s6 hang hat diéu cua 02 Cong ty nay nhap
khau khong phai 1a d6i tugng bao hlem ctia BIC. Pong thoi, Gidy ching nhan
bao hiém chay va céc rui ro dic biét sé 08201223 khong c¢6 ndi dung nao thé
hién cic hang hoa cta cong ty khac dugc Viét Phi ké khai ciing 1a d6i tuong
duoc bao hiém. Do d6, ¥ chi cap Gidy chimg nhan bao hiém chay va céc rii ro
dic biét s6 08201223 ciia N4 1a chi bao hiém cho hang hoa thudc so hiru ciia V.
Thoi diém hang hoa cia Bo Bién N1 va BIVC nhap kho ngoai quan Thanh Chi,
V hoan toan khong c6 théng bao cho BIC. Theo Diéu 8.1 ctia Hop dong nguyén
tac bao hiém chay va céc rii ro dic biét quy dinh vé trach nhiém cua Bén A (V):
“ Ké khai trung thuc, chinh x4c va dy du cc thong tin co lién quan dén tai san
bao hiém theo yéu ciu cia Bén B; .... Thong bao bang van ban/email nhiing
truong hop c6 thé 1am ting rai ro hodc lam phét sinh thém trach nhiém ctia Bén
B trong qua trinh thuc hién hop déng bao hiém theo yéu cau cua Bén B”. Thuc
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hién theo quy dinh néu trén, khi c6 cac thay d6i vé s6 luong hang hoa, so tién
bao hiém, Viét Phi déu thong bao ngay cho N4, thé hién qua cac Pon stra d6i bd
sungs6 08201223 — END 01, s6 H— END 02, s6 H— END 03, s6 H — END 04.
Tuy nhién, dbi v6i 16 hang 1.015,605 tan hat diéu coa Bo Bién Nga va 3.048,540
tan hat diéu cta BIVC tai kho Thanh Chi ma T2 cho ring d3 mua ctia 02 cong ty
trén thi lai khong co6 thong bao cho N4. Can cir cac Bién ban d6i chiéu hang ton
tai Kho s6 5 ngay 05/5/2020 do Chu kho ngoai quan cung cap, tir thoi diém nhap
va luu giit hang tai kho Thanh Chi, 04 16 hang hat diéu ctia Bd Bién N1 (nhap
kho trong cac ngay 05/11/2019, 06/11/2019, 15/1/2020) va 06 16 hang hat diéu
cia BIVC (nhép kho trong cac ngay 14/11/2019, 15/11/2019, 09/12/2019,
10/12/2019, 15/1/2020, 16/1/2020) cho dén trudc ngdy ton that xay ra (ngay
09/4/2020) thi Viét P hoan toan khong c6 bat ky thong bao nao cho BIC vé viée
dbi tuong bao hiém c6 bao gdm hang hat diéu do Bo Bién N1 va BIVC nhap
khau; hay Nguoi dugc bao hiényN guoi thy huong bao hiém c6 bao gdm Bo
Bién Nga va BIVC. Viéc chuyén quyén so hitu hang hoa trong kho ngoai quan
giita V voi Bo Bién N2 va BIVC 1a khong c6 gia tri phap 1y vi trude khi ton that,
hang héa ciia V, B Bién N2 va BIVC trong kho ngoai quan dang chiu su kiém
tra, giam sat ciia co quan hai quan va chua duoc thong quan. Vé hang hoa gui
kho ngoai quan, theo Piéu 85 khoan 1 ctia Nghi dinh s6 08/2015/ND-CP ngay
21/1/2015, dugc sira doi bo sung tai Nghi dinh s 59/2018/ND-CP ngay
20/4/2018 quy dinh: “Hang hoa tir Viét Nam di lam xong thu tuc hai quan xuat
khau, hang hda tir nudc ngoai cho lam thu tuc nhap khau vao Viét Nam hoic
cho xuét khau sang nudc thi ba cia cac dbi tuong dugc phép thué kho ngoai
quan quy dinh tai Khoan 1 Piéu 84 Nghi dinh nay dugc dua vao luu giit trong
kho ngoai quan”. Theo Diéu 85 khoan 1 diém b cia Nghi dinh s6 08/2015/ND-
CP thi hang hoa cua V, Bo Bién N2 va BIVC 1a: “Hang hoa cta doanh nghiép
Viét Nam nhép khau tir nudc ngoai chd dua vao thi trudng trong nude hodc chd
xuat khau sang nudc thir ba”. Can cir Cong vin sd 6615/TCHQ-GSQL ngay
14/10/2020 cta T4 tra 101 BIC thé hién: “Déi voi 16 hang hat diéu tho ciia Cong
ty N5, Cong ty N6 va Cong ty N4 nhap tir Tanzania giri kho ngoai quan cua
Cong ty Co phan N4 d3 bi chay, hong khong con nguyén trang, dic trung cia
hat diéu tho dung dé san xuat thanh pham, khong dat tiéu chuan chat lugng
nhung van con gia tri sir dung cho muc dich khac va doanh nghiép muén thanh
1y ban vao ndi dia, phai thuc hi¢n thu tuc hai quan nhap khéau hang hoa tir kho
ngoai quan vao noi dia theo quy dinh tai Diéu 88 Nghi dinh 08/2015/ND-CP dan
trén; thu tuc hai quan thuc hién theo hudng dan tai Piéu 91 Thong tu )
38/2015/TT-BTC ngay 25/03/2015 dugc sta doi, bd sung tai Thong tu sb
39/2018/TT-BTC ngay 20/04/2020 ctia Bo TS5, theo do6, chi hang hoa khai tén
hang, ma s6 hang hoa; 4p dung chinh sach mat hang, chinh sach thué dbi véi
hang hoa nhap khau tai thoi diém dang ky to khai, sau khi hoan thanh thu tuc
thong quan hang héa nhap khau, chii hang thuc hién thanh 1y cho céc doanh
nghiép khac theo nhu cau”. Tai Vin ban sd 2511a/2020/CV-VP ngay
25/11/2020 ciia Viét Phi giri BIVC va Vian ban sé 2511b/2020/CV-VP ngay
25/11/2020 cta Viét Phi giri Bo Bién N2 thé hién: “Vi nhiéu 1y do khach quan
nén dén nay 16 hat diéu tho bi chy van chua thé thong quan dé ban thanh 1y cu
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thé: Ngay khi nhan dugc Cong vin sb 16615/TCHQ-GSQL, Viét Phi da lién tuc
lam viéc voi co quan hai quan dé chuan bi, thuc hién thu tuc nhap khau sO hat
diéu bi chay. Pong thoi Viét Phi ciing tim va ¢ duoc khach hang mudn mua s6
diéu bi chay, tuy nhién viéc thuc hlen thanh 1y thuc té va gia mua con phu thuge
vao thu tuc va thoi gian théng quan”. Theo Vin ban s 0412/2020/CV-VP ngay
04/12/2020 cutia Viét Phi giri BIC va N4 thé hién: “Tuy nhién dén hién tai dd gan
02 thang ké tur ngay T4 ¢6 van ban chép thuan thi 16 didu bi chay van chua dugc
phép thong quan”. Theo Vin ban s 0812/2020/CV-VP ngay 08/12/2020 cua
Viét Phi gui BIC va N4 thé hién: “Budc tiép theo, V va cac bén lién quan vé
chtng tir s& nd luc dé dap ung cic yéu cau cua co quan Hai quan dé c6 duogc to
khai thong quan trong thoi han quy dinh cua Hop dong mua ban sb
011220/HDTLTS, V sé tiép tuc cap nhat thong tin dén Quy Céng ty bao hiém”.
Theo Vin ban s6 1112/2020/CV-VP ngay 11/12/2020 cta Viét Phi gii BIC va
N4, VietAdjusters thé hién: “Tiép theo Vin ban sd 0812/2020/CV-VP ngay
08/12/2020 cua Viét Phi giri Quy Cong ty, sau qua trinh nd lyc cung cap ho so,
thuc hién thu tuc cua V, Cong ty TNHH T6 (“Khanh Long”) va cac bén lién
quan vé ching tir, dy kién trong ngay hom nay (11/12/2020) L6 hat diéu thd bi
chay tai kho ngoai quan Thanh Chi — dudng s6 A, KCN P, Thi tran P, huyén T,
tinh Ba Ria - Viing Tau (“Kho ngoai quan”)sé dugc co quan hai quan cho phép
thong quan. Céac khoan thué, phi, chi phi cho viéc thong quan 16 hang s& duoc
chung t6i tong hop va thong tin sau dén Quy Cong ty. Ngay sau khi 16 hat diéu
tho bi chay duoc thong quan, K s¢€ tién hanh viéc nhan va chuyén 16 hat diéu
chay ra khéi Kho Ngoai quan”. Nhu vay, cdn ctr ndi dung céc tai li€u néu trén
thi thyc té 16 hang hat diéu cua V, B Nga va BIVC trong kho Thanh Chi chua
lam thu tuc thong quan trudc thoi diém xay ra ton that ngay 09/4/2020 va sau d6
duoc thong quan vao ngay 11/12/2020 dé ban thanh 1y. Nhu vay, viéec V cho
rang cac 16 hang néu trén d hoan thanh thu tuc hai quan trudc khi xay ra ton
that 1a khong ding sy that. Vé viéc chuyén quyén so hitu hang hoa trong kho
ngoai quan: Theo Diéu 83 khoan 3 Nghi dinh sd 08/2015/ND-CP ngay
21/1/2015, dugc sira doi bo sung tai Nghi dinh s 59/2018/NP-CP ngay
20/4/2018 quy dinh:“Chii hang hda giri kho ngoai quan truc tiép thuc hién
hodc iy quyén cho chu kho ngoai quan hodc dai Iy lam thu tuc hai quan thuc
hién cac dich vu sau ddi véi hang héa giri kho ngoai quan: Chuyén quyén so
hiru hang hoa”. Theo quy dinh tai Piéu 91 khoan 8 ctia Thong tu sb 38/2015/TT-
BTC25/03/2015 ctiia Bo T5 quy dinh: “....8. Viéc chuyén quyén s& hitu hang hoa
gui kho ngoai quan do chu hang hoa thyc hién khi ¢6 hanh vi mua ban hang hoa
theo quy dinh tai khoan 8 Piéu 3 Luat Thuong mai. Chu kho ngoai quan co van
ban thong bao cho Chi cuc Hai quan quan ly kho ngoai quan vé viéc chuyén
quyén so hiru hang hoa dang guri kho ngoai quan dé quan 1y theo ddi, khong phai
lam tha tuc nhédp, xuat kho ngoai quan. Thoi han hang hoa giri kho ngoai quan
dugc tinh ké tir ngay hang hoa dua vao kho ngoai quan theo hgp dong thué kho
ky gitra chu kho ngoai quan va chu hang cii”.

Vé thu tuc chuyén quyén sé hitu hang trong kho ngoai quan, V hiéu rd
van d€ nay, thé hién trong Bién ban lam viéc (Meeting minutes) ngay 13-
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14/4/2020 gitra dai di¢n Viét Phi va dai dién VietAdjusters: “... 1.2. Hang do
don vi khac nhap khau, di c6 hop dong mua ban hang v&i Viét Phi va thudc
trach nhiém quan Iy trong coi cua V. Theo quy dinh cua hai quan, don vi ding
tén trén bd hd so mua hang (don vi truc tiép nhap khau) sé& 1a don vi truc tiép
thué kho tur T. Khl nao Viét P mudn ldy hang thi théng bao cho ngudi ban lam
thi tuc chuyén quyén s hitu hang trong kho ngoai quan cho Viét P (s& phat sinh
bd hd so: xac nhan chuyén quyén so hitu cua Hai quan, Lénh giao hang, hop
dong, i invoice, packing list ...)”. Can ctr cac quy dinh tai Piéu 83 khoan 3 Nghi
dinh s6 08/2015/ND-CP va Diéu 91 khoan 8 cua Thong tu s6 38/2015/TT-
BTCViét Phi phai ¢6 van ban thong bao cho Chu kho ngoai quan v/v chuyen
quyen s0 hiru hang hoa cua Bo Bién Nga va BIVC cho Viét P, kém theo bo hd
50 gom hop dong, ching tir lién quan.Trén co s¢ do, Chu kho ngoai quan —
Cong ty CO phan N4 s& chuyén hd so cho Chi cuc Hai quan Cura khau C1 dé
theo ddi hang hoa xuét, nhép kho ngoai quan. Nhung trén thuc té, Viét P khong
c6 bat cir thong bao chuyén quyén sé hitu hang hoa nao giri cho Chu kho Thanh
Chi hodc Chi cuc Hai quan Cira khau C1. Viét Phi chua c6 quyén sé hiru ddi véi
16 hang hat diéu ctia B Nga va BIVC. Viét Phi cho ring minh c¢6 quyén s& hitu
dbi voi hang hat diéu ciia Bo Bién Nga va BIVC dua trén Piéu 2.3 trong céac
Hop dong kinh té s 061119/HPKT/VP-BBN ngay 06/11/2019 va Hop dong
kinh té s6 081119/HPKT/VP-BIVC ngay 08/11/2019 quy dinh: “Tir thoi diém
Hang Hoéa nhap Kho N, Bén A c¢0 trach nhiém quan 1y, bao quan Hang Hoava tu
chiu trach nhiém ddi voi hao hut ctia Hang H3 trong thdi gian H luu trit tai Kho
N Sau khi Bén B hoan tit cac thu tuc hai quan theo quy dinh cua phap luét thi
quyén sé hiru hang héa duoc chuyén giao tron ven cho Bén A”. Tuy nhién, noi
dung Piéu 2.3 trong cac Hop ddng néu trén 1a khong dung theo cac quy dinh cua
Piéu 83 khoan 3 Nghi dinh s 08/2015/ND-CP ngay 21/1/2015, Piéu 91 khoan
8 ctia Thong tu sd 38/2015/TT-BTC25/03/2015 cua B TS. Vi cac Hop dong
nay khong co quy dinh vé trach nhiém cua Bén B (V) phai lam thu tuc thong bao
chuyén quyén so hitu hang hoa trong kho ngoai quan. Hon nita, cac thu tuc hai
quan chua dugc hoan tit vi Viét P khong 1am thi tuc ndp ho so chuyén quyén s
hiru hang hoa trong kho ngoai quan va cling chua hoan thanh thu tuc thong quan.
Do d6, viéc Viét P cho rang quyén s& hitu hang héa cua Bo Bién N2 va BIVC da
duoc chuyen giao tron ven cho Viét P 1a hoan toan khong c6 co sé. Theo Chiing
thu giam dinh sb 20642648 ngay 07/5/2020 ctia Cong ty C6 phan G1 két luan:
‘... toan bd khoi luong hang hoa (1.015,605 tan theo cac hd so giéy to lién
quan) hat diéu thé nhap khau ctua Cong ty Co phan N5 Nga tai hién truong kho
hang Cong ty C6 phan N4 — dia chi: Khu K, duong sé A, KCN P, phuong P, Thi
x4 P, tinh Ba Ria - Viing Tau sau khi xdy ra sy ¢ phat hoa chay hang 1a da bi hu
hong va da tdn that véi ty 1€ ton that thuc té 13 100%, khong con tinh trang dac
trung cua hat diéu tho dung dé san xuét thyc pham ...”. Ngay 08/5/2020, Cong
ty C6 phan N5 Ngico Vin ban sé 03/2020/GT-BBN giri Chi cuc Hai quan Cira
khau C1 vé viéc dé nghi giam thué nhap khau ddi voi hang hoa bi hu hong do
chdy kho ngoai quan (theo cac To khai hai quan sb 103097373263 ngay
08/01/2020va s6 103097372456 ngay 08/01/2020 véi tong khoi lwong 1 1.015,
605 tan). Ngay 18/5/2020, UBND Thi xa P c6 Cong vin s6 1570/UBND-VP gui
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BB%9D%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kho%20Ngo%E1%BA%A1i%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%A0ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20Ngo%E1%BA%A1i%20Quan.
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20Ngo%E1%BA%A1i%20Quan.
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t%20Phi
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20kho%20b%C3%A3i%20T%E1%BB%95ng%20h%E1%BB%A3p,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20KCN%20Ph%C3%BA%20M%E1%BB%B9%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20kho%20b%C3%A3i%20T%E1%BB%95ng%20h%E1%BB%A3p,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20KCN%20Ph%C3%BA%20M%E1%BB%B9%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9

Cong ty C6 phan N5 Nga c¢6 ndi dung: “Ngay 13/5/2020, UBND thi x4 nhan
dugce Vin ban sd 2404b/CV-BBN ngay 13/5/2020 ciia Cong ty C6 phan N5 vé
viéc dé nghi UBND cung cép van ban x4c nhin vu hoa hoan bat ngo tai kho
Thanh Chi”. Ngay 19/5/2020, Cong ty C6 phan N5 c6 Vin ban sb 1805/CV-
HQPM giri Chi cuc Hai quan Ctra khau C1, Doi Nghiép vu Hai quan SP-PSA
v6i ndi dung: “Nhu Quy co quan di biét, cong ty chiing toi c6 16 hang hat diéu
dang giri Kho ngoai quan Thanh Chi vé6i tong khdi lugng 1a 1.015,605 tan, tuy
nhién ngay 09/04/2020 thi tai Kho Ngoai quan Thanh Chi x4y ra hoa hoan bat
ngd di 1am chdy toan bo hang hoa néu trén ciia ching t6i. Pugc sy huéng dan
cia Q1 Co Quan, Cong ty chung t6i d3 nép hd so xin giam thué theo NP
134/2016/ND-CP. Theo Cong ty C2 duoc biét hd so xin giam thué nay s& dugc
Quy Chi C Hai Quan giri 1én Cuc H4 va T4 dé xem xet. V@i tu cach 1a chu so
htru cua luong hang nay, Cong ty chung t61 nhan thiy van dé moi truong that su
rat nghiém trong c6 thé gay anh huéng dén uy tin cia Cong ty chiing t6i...Cong
ty chdng t6i cam két s& tuan thi nghia vu nop thué (néu c6) sau khi Q1 Co Quan
Hai Quan ¢6 Quyét dinh chinh thic vé ho so xin giam thué cia Cong ty ching
t6i”. Can cr cac tai liéu trén di khang dinh Cong ty C6 phan N5 van la chi so
hitu d6i véi 16 hang 1.015,605 tan hat diéu do ho nhap khau. Vi néu da chuyén
quyén sé hitu hang hoa cho Viét P thi Bo Bién N2 s& khong c¢6 quyén dé thuc
hién c4c cong viéc néu trén.

Péi voi Cong ty CO phan N6: Theo Chimg thu giam dinh s6 20642650
ngay 07/5/2020 ctia Cong ty C6 phan G1 két luan: “Toan bo khdi luong hang
hoa (3.048,540 tan theo cac hd so gidy to lién quan) hat diéu tho nhap khau cua
Cong ty Co phan N6 tai hién truong kho hang Cong ty C6 phan N4 — dia chi:
Khu K, duong s6 A, KCN P, phuong P, Thi xa P, tinh Ba Ria - Viing Tau sau
khi xay ra sy cd phat hoa chay hang 1a da bi hu hong va da ton that voi ty 1é ton
that thue té 14 100%, khong con tinh trang dic trung ctia hat diéu thoé dung dé
san xuat thuc pham ”. Ngay 08/5/2020, Cong ty Co6 phan N6 c6 Vin ban sb
02/2020/GT-BBN giri Chi cuc Hai quan Ctra khau C1 v/v dé nghi giam thué
nhap khau doi véi hang hoa bi hu hong do chay kho ngoai quan (theo cac To
khai hai quan s6 103033934362 ngay 06/12/2019, s6 103033897262 ngay
06/12/2019, s6 103097381813 ngay 08/01/2020 va s6 103097385423 ngay
08/01/2020 voi tong khoi lugng 1a 3.048,540 tan). Ngay 18/5/2020, UBND Thi
X& P c¢6 Cong van s6 1569/UBND-VP giri Cong ty C6 phan N6 c6 ndi dung:
“Ngay 13/5/2020, UBND thi xd nhan duoc Vin ban sb 16/CV-BIVC ngay
13/5/2020 cua Cong ty Co phan N6 vé viée xin duge cung cip vin ban xac nhan
vu hoa hoan bit ngd gy thiét hai cho hang hoa nhap khau”. Ngay 19/5/2020,
Cong ty C6 phan N6 c6 Vian ban sé 185/CV-HQPM gui Chi cuc Hai quan Cira
khau C1, Pai Nghi¢p vu Hai quan SP-PSA véi ndi dung: “Nhu Quy co quan da
biét, cong ty chung tdi c6 16 hang hat diéu dang giri Kho ngoai quan Thanh Chi
v6i tong khdi luong 1a 3.048,54 tan, tuy nhién ngay 09/04/2020 thi tai Kho
Ngoai quan Thanh Chi xay ra hoa hoan bat ngd da 1am chay toan bd hang hoa
néu trén ctia chung t6i. Puge sy huéng dian ctia Q1 Co Quan, Cong ty chung toi
da nop ho so xin giam thué theo NP 134/2016/ND-CP. Theo Cong ty C2 duogc

12


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ch%C3%BAng%20t%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD%20Chi%20C%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20H%E1%BA%A3i%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%E1%BB%A5c%20H%E1%BA%A3i%20quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9D%20Bi%E1%BB%83n%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20N%C4%83ng%20l%C6%B0%E1%BB%A3ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20kho%20b%C3%A3i%20T%E1%BB%95ng%20h%E1%BB%A3p,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20KCN%20Ph%C3%BA%20M%E1%BB%B9%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ch%C3%BAng%20t%C3%B4i

biét ho so xin giam thué nay s& duoc Quy Chi C Hai Quan giri 1én Cuc H4 va T4
dé xem xét. Vot tu cach 1a chu so hiru cua luong hang nay, Cong ty chung t6i
nhan thay van dé moi trudng that su rat nghiém trong c6 thé gy anh huong dén
uy tin cua Cong ty ching toi...Cong ty chung t61 cam két s& tuan thi nghia vy
nop thué (néu co) sau khi Q1 Co Quan Hai Quan c6 Quyét dinh chinh thirc vé
ho so xin giam thué ciia Cong ty ching t6i”. Can cir cac tai lidu trén da khang
dinh Cong ty C6 phan N6 van 1a chu so hiru d6i véi 16 hang 3.048,54 tin hat
diéu do ho nhap khau. Vi néu di chuyén quyén sé hiru hang héa cho Viét P thi
BIVC sé khong co quyén dé thuc hién cac cong vi¢c néu trén.

Pbi voi Cong ty CO phan N4: Theo Chimg thu giam dinh s6 20642647
ngay 07/5/2020 ctia Cong ty C6 phan G1 két luan: “Toan bo khdi luong hang
hoa (6.814,955 tan theo cac hd so gidy to lién quan) hat diéu thé nhap khau cua
Cong ty Co phan N4 tai hién truong kho hang Cong ty C6 phan N4 — dia chi:
Khu K, duong s6 A, KCN P, phuong P, Thi xa P, tinh Ba Ria - Viing Tau sau
khi xay ra sy cd phat hoa chay hang 1a da bi hu hong va da ton that voi ty 1€ ton
that thuc té 1a 100%, khong con tinh trang dac trung cua hat diéu tho dung dé
san xuat thuc pham”. Ngay 08/5/2020, Cong ty Co phan N7 Phicé Vin ban s6
01/2020/GT-VP gui Chi cuc Hai quan Ctra khau C1 v/v dé nghi giam thué nhap
khau d6i v0i hang hoa bi hu hong do chay kho ngoai quan(theo 15 T khai hai
quan voi tong khéi luong 13 6.814,955 tan). Ngay 18/5/2020, UBND Thi xa P co
Cong van sd 1571/UBND-VP giri Cong ty CH phan N4 ¢6 ndi dung: Ngay
13/5/2020, UBND thi x3 nhan dugc Van ban s6 2804b/2020/CV-VP ngay
13/5/2020 cua Cong ty Co phan N4 vé viécxin vin ban xac nhan vé viéc hoa
hoan bat ngd gy thiét hai cho hang hoa nhap khau”. Ngay 19/5/2020, Cong ty
C6 phan N4 c¢6 Vian ban sé 1505/CV-HQPM gui Chi cuc Hai quan Ctra khau
C1, Poi nghiép vu hai quan SP-PSA véi ndi dung: “Nhu Quy co quan di biét,
cong ty ching toi ¢6 16 hang hat diéu dang guri Kho ngoai quan Thanh Chi véi
tong khoéi luong 1a 6.814,955 tan, tuy nhién ngay 09/04/2020 thi tai Kho Ngoai
quan Thanh Chi xay ra hoa hoan bat ngd di 1am chdy toan bo hang héa néu trén
ctia chung t6i. Puoc su huéng dan ciia Q1 Co Quan, Cong ty chiing toi di ndp
hé so xin giam thué theo NP 134/2016/ND-CP. Theo Cong ty C2 dugc biét hd
so xin giam thué nay s& dugc Quy Chi C Hai Quan gui 1én Cuc H4 va T4 dé
xem x¢ét. Vo1 tu cach la chu so hitu cua luong hang nay, Cong ty chung t6i nhan
thdy van dé moi truong that sy rat nghiém trong co6 thé gy anh huong dén uy tin
ctia Cong ty chiing t6i. Cong ty chiing t6i cam két s& tuan thil nghia vu nop thué
(néu c6) sau khi Q1 Co Quan Hai Quan c6 Quyét dinh chinh thirc vé hd so xin
giam thué ctia Cong ty ching t6i”. Can clr cac tai liéu trén da khang dinh CoOng
ty C6 phan N4 van 1a chi s hitu d6i v6i 16 hang 6.814,955 tan hat diéu do ho
nhap khau.

Theo s6 liéu do Chu kho ngoai quan cung cap Ngay 29/4/2020, Cong ty
CP N4 ¢6 Vin ban s 76/2020/CV.TC v/v cung cap so liéu gui COng ty N4 véi
ndi dung: Cac chu hang thué kho: Cong ty C6 phan N5; Cong ty C6 phan N6;
Cong ty C6 phan T3; Cong ty C6 phan N4. Mit hang luu kho: Diéu thé. Khéi
lugng cac chu hang (Theo 2 s6 lidu: SO liéu theo NXT qua can Thanh Chi va )
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD%20Chi%20C%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20H%E1%BA%A3i%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%E1%BB%A5c%20H%E1%BA%A3i%20quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20N%C4%83ng%20l%C6%B0%E1%BB%A3ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C3%A0nh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20kho%20b%C3%A3i%20T%E1%BB%95ng%20h%E1%BB%A3p,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20KCN%20Ph%C3%BA%20M%E1%BB%B9%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20M%E1%BB%B9,%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20C%E1%BB%ADa%20kh%E1%BA%A9u%20C%E1%BA%A3ng%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ch%C3%BAng%20t%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD%20Chi%20C%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20H%E1%BA%A3i%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%E1%BB%A5c%20H%E1%BA%A3i%20quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20Th%C3%A0nh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20Th%C3%A0nh%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20BIDV%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20B%E1%BB%9D%20Bi%E1%BB%83n%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20s%E1%BA%A3n%20BIVC%20Qu%E1%BB%91c%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20A&T
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi

liéu theo to khai Hai quan). Ngay 29/4/2020, Cong ty CP N4 ¢6 Vin ban sb
77/2020/CV.TC vé viéc phuc dap cong van s6 2504/2020 gti V, kém theo Béo
cao Nhap — Xuat — Ton tai Kho sé 5 ctia Cong ty C6 phan N4, thoi gian nhap —
xuét tir ngay 05/11/2019 dén ngay 08/4/2020, duoc lap ngay 14/4/2020 do thu
kho Pham Tung N3 ky, trong d6 thé hién khéi lugng ton kho theo to khai 1a
6.814,955 tin va khéi luong ton kho theo thuc té 13 6.911,280 tin. Bién ban dbi
chiéu hang ton tai Kho sb 5 ngay 05/5/2020 giita dai dién Cong ty N4 va thu
khoThanh Chi véi daidién Cong ty Co phan N4 da xac nhan khéi luong ton kho
theo t& khai 12 6.814,955 tan va khéi luong ton kho theo thuc té 1a 6.911,280
tan. Bién ban d6i chiéu hang ton tai Kho s6 5 ngay 05/5/2020 giita dai dién
Cong ty N4 vé6i dai dién Cong ty C6 phan N5 da xac nhan khéi luong ton kho
theo to khai 1a 1.015,61 tin va khdi lwong ton kho theo thyc té 1a 1.029,930 tan.
- Bién ban dbi chiéu hang tn tai Kho s6 5 ngay 05/5/2020 giita dai dién Cong ty
N4 voi dai dign Cong ty Co phﬁn N6 di xac nhan khoi luong ton kho theo tod
khai 1a 3.048,54 tan va khéi luong ton kho theo thyuc té 13 3.071,950 tan. Viét
Phi khong c6 quyén loi dugc bao hiém d6i véi 1.015,605 tan hat diéu ciia Cong
ty C6 phan N5 Nga va 3.048,540 tan hat diéu ctia Cong ty C6 phan N6. Do do,
phan don bao hiém cap ddi voi s6 hang 4.064,145 tan hat diéu (trong d6 co
1.015,605 tan caa Bo B2 Nga va 3.048,540 tan ciia BIVC) tai kho Thanh Chi &
vo hiéu. Theo Piéu 22, khoan 1, diém a Luat Kinh doanh Bao hiém quy dinh:
Hop ddng bao hiém vo hiéu trong cac trudng hop sau ddy: Bén mua bao hiém
khong c6 quyén 1oi c6 thé dugc bao hiém”.

Theo Pon sira ddi bo sung s6 08201223 — END 05 ngay 09/4/2020, cap
nhat sau 04 1an stra d6i, b6 sung 1a khdi lwong diéu tho 10.860 tan, sd tién bao
hiém 1a 286.421.640.000 VND, thoi han bao hiém tir ngay 08/4/2020 dén
11/5/2020, phi bao hiém gdom VAT 13 92.364.319 VND. Nhung trong téng khi
luong 10.860 tan diéu tho néu trén thi Viét Phi chi c6 6.814,955 tan thudc so
hitu ctia minh, con 4.064,145 tan hat diéu 13 thudc so hitu cta cong ty khac. Nén
Viét Phi khong c6 quyén loi dugc bao hiém dbi véi sd hang 4.064,145 tan hat
diéu néu trén. Theo Ban xac nhan ndp phi bao hiém ngay 06/5/2020 ciia N4 thi
Viét P da nop du phi bao hiém cho khéi luong diéu tho 10.860 tan véi so tién 1a
92.364.319 VND. Tuy nhién, do Viét Phi chi c6 quyén loi bao hiém d6i véi
6.814,955 tan hat diéu nén phan phi bao hiém s& duwoc tinh lai la:
57.961.264VND (d3 bao gdm VAT). Phan phi bao hiém dbi véi sé hang
4.064,145 tén hat diéu 1a 34.403.115VND, BIC s& hoan tra lai cho Viét P theo
quy dinh vé xir Iy hop dong bao hiém v0 hi¢u. BIC giai quyet bdi thudng cin ctr
két luan giam dinh cua VietAdjusters vé mirc do ton that la dung quy dinh hop
dong bao hiém va Luat Kinh doanh Béo hlem Theo Piéu 9 Hop dong nguyén
tac bao hiém chay va cac rui ro dic biét s 2020/HDNT/FIR/BICVT-VP quy
dinh: “ P6i voi nhitng t6n that ma bén B khong tu tién hanh giam dinh dugc,
bén B c6 quyén ctr don vi giam dinh doc lap (1a mot trong cac don vi giam dinh
duoc liét ké dudi day) dén hién truong dé xac dinh nguyén nhan va mic do thiét
hai. Truong hop Bén A thong nhat vé két luan giam dinh, thi két luan giam dinh
s& duoc str dung 1am co s& dé xem xét giai quyét boi thudng. Bén B sé& lwa chon
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mot trong cac don vi giam dinh c6 tén dudi day dé thyuc hién giam dinh: Cong ty
C6 phan P4 (Vietadjusters)”. Theo Diéu 46, khoan 1 Luat Kinh doanh Bao hiém
quy dinh: “S6 tién bdi thuong ma doanh nghiép B5 phai tra cho ngudi duge bao
hiém duoc xac dinh trén co s6 gia thi truong cua tai san dugc bao hiém tai thoi
diém, noi xay ra ton thit va mirc do thiét hai thuc té, trur truong hop c6 thoa
thuan khéc trong hop dong bao hiém. Chi phi dé xac dinh gia thi truong va muc
d6 thiét hai do doanh nghiép bao hiém chiu”. Theo Khoan 1 Diéu 48 Luit Kinh
doanh Béo hiém quy dinh: Khi xay ra sy ki¢n bao hiém, doanh nghiép B5 hoac
nguoi duge doanh nghi¢p BS5 thuc hién viéc giam dinh tén that dé xac dinh
nguyén nhan va mirc do ton that. Chi phi giam dinh tén that do doanh nghiép
bao hlem chiu”. Can ctr Bao cdo cubi cung ngay 14/05/2021 cua VietAdjusters
thi ton that 6.814,955 tan hat diéu cua Viét P duoc xac dinh 1a 174.236.952.588
ddng. Sau khi trir di cac khoan gdm tién phé liéu 1a 2.752.799.855 dong, khoan
khau trir 5% gia tri ton that 1a 8.574.207.637 dong thi s tién boi thudng sé& 1a
162.909.945.096 dong. Do da tam tng boi thuong 1a 118.000.000.000 dong nén
BIC chi con phai thanh toan cho Viét P 1a 44.909.945.096 dong. Tuy nhién, Viét
P khong dong ¥ voi sb tién boi thuong néu trén theo Bao céo giam dinh cia
VietAdjusters. Can cir Piéu 9 Hop dong nguyén tic bao hiém chay va céc rii ro
dic biét quy dinh: “Trong trudng hop cac Bén khong thong nhat vé két luan
giam dinh thi hai bén thoa thudn trung céu giam dinh vién doc 1ap giam dinh lai
(“Giam dinh vién 1an 2”) va thoa thuan vé chi phi giam dinh. Trong truong hop
cac bén khong thoa thuan duoc viée trung cau giam dinh vién 1an 2 thi mét trong
cac bén duoc yéu ciu tda an noi xay ra ton that hodc noi cu tri ctia bén A chi
dinh giam dinh vién doc lap. Két luan cua giam dinh vién doc 1ap do toa an chi
dinh c6 gia tri bat budc dbi vai cac bén”. Cac hop dong mua ban, bién ban, cong
van xac nhan ky két gitta V voi Bo Bién N va BIVC 1a khong dang tin cdy va c6
dau hiéu tao 1ap dé doi bodi thuong bao hiém. Pé chimg minh viéc mua ban va
chuyén quyén SO hiru d6i v6i hang hat diéu do Bo Bién N2 va BIVC nhap khau,
Viét P dé cung cap cho bén giam dinh VietAdjusters céc tai liéu gom: Hop dong
kinh té s6 061119/HDKT/VP-BBN ngay 06/11/2019 ky véi By B2 Nga mua
1.000 tin diéu tho; Bién ban x4c nhin s6 01-061119/HPKT/VP-BBN ngay
20/1/2020 gitra Viét Phi va Bo Bién Nga vé khéi luong diéu tho thyc nhan va
gia trj thanh todn 29.457.504.000 VND; Vin ban sd 0311/CV-BBN ngay
03/11/2020 ciia Bo Bién Nga giri Viét Phi yéu cau boi thuong gia tri diéu thé ma
Viét P da nhan la 29.457.504.000 VND. Tuy nhién, cac tai li¢u néu trén chi
duoc 1ap gitta 02 Cong ty N4 va Bd Bién N2, khong c6 xac nhdn cta don vi c¢6
thAm quyén la Chu kho ngoai quan hay Chi cuc Hai quan dia phuong (d6i véi
Hop dong kinh té s6 061119). Dong thoi, trén thuc té Bo Bién N2 cting khong
xudt héa don VAT cho Viét P. S6 tién Bo Bién Nga yéu cau boi thuong
29.457.504.000 VND 1a vo ly, vi day 1a khoan ng Viét Phi chua thanh toan theo
hop ddng mua ban (néu cd) chir khong thé 1a khoan tién boi thuong duoc. Hop
dong kinh té s6 011119/HPKT/VP-BBN ngay 01/11/2019 va Hop dong kinh té
s6 081119/HPKT/VP-BIVC ngay 08/11/2019 ky véi BIVC mua téng cong
3.100 tan diéu tho; Bién ban xac nhan sé 01-011119/HPKT/VP-BIVC ngay
25/12/2019 giita Viét Phi va BIVC vé khi luong diéu tho thuc nhan va gia tri
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thanh toan 65.578.523.809 VND; Bién ban xac nhan s 01-081119/HDKT/VP-
BIVC ngay 20/1/2020 giita Viét Phi va BIVC vé khéi luong diéu tho thuc nhan
va gia tri thanh toan 16.300.784.000 VND; Vin ban sé 25/CV-BIVC ngay
28/10/2020 cua BIVC gui Viét Phi yéu cau bdi thuong gia tri diéu tho ma Viét P
da nhan 1a 81.879.307.809 VND. Tuy nhién, céc tai liéu néu trén chi duoc 1ap
gitta 02 Cong ty N4 va BIVC, khong c6 x4c nhan cta don vi co tham quyén 1a
Chu kho ngoai quan hay Chi cuc Hai quan dia phuong (d6i v6i Hop dong kinh
té s6 011119 va Hop dong kinh té s6 081119). Dong thoi, trén thuc té BIVC
cling khong xuat hoa don VAT cho Viét P. S6 tién BIVC yéu cau boi thuong
81.879.307.809 VND la vo ly, vi day la khoan n¢ Viét Phi chua thanh toan theo
hop déng mua ban (néu cd) chtr khong thé 1a khoan tién bdi thudng duoc. Mit
khac, 03 Cong ty N4, Bd Bién N va BIVC déu c6 lién quan voi nhau vé loi ich
kinh té, d6 1a cung st dung chung thuong hiéu T7. Theo Vin ban sb
6808/2020/CV-VP ngiay 06/8/2020 cua Viét Phi tra 10i mot sé ciu hoi cia
VietAdjusters thé hién: “... dé tiép can thi truong Viét Nam cac cong ty méi
thudong hop tac voi T8 vé viée st dung thuong hiéu ciia Tap doan T8 dé dé tiép
can voi khach hang, tao dugc uy tin trong giao dich mua ban véi khach hang.
Biét duoc cac loi thé do, Viét P, BIVC va Bo Bién N2 di thoa thuan véi Tap
doan T8 dé su dung thuong hi¢u T9”. Do do, co nhiéu co sé cho thﬁy cac hop
déng mua ban, bién ban, cong vin xac nhan ky két giita V v6i Bo Bién N va
BIVC la khong dang tin cay va duogc tao 1ap véi muc dich duge huong tién bao
hiém. bay la hanh vi ¢6 dau hiéu tryc loi bao hiém, vi pham Luat Kinh doanh
Bao hiém. Béan y kién phap 1y ciia Cong ty L2 A chau (SAL) xac dinh hang hoa
ctia Bo Bién Nga va BIVC da thong quan va da hoan thanh viéc chuyén quyen
s¢ hiru cho Viét P 1a hoan toan sai lam va trai quy dinh phéap luat. Ban ¥ kién
phap 1y ngay 21/7/2020, SAL cho ring Bd Bién Nga da nop To khai hang hoa
hang hoa nhap khau (théng quan) va da nhan duoc quyét dinh thong quan hang
hoa nhap khau cta hai quan 13 hoan toan chi quan va khéng co co sé phéap 1y
nao. Vi nhu da phan tich trén, hang héa ctia V, Bo Bién N2 va BIVC méi lam
thu tuc nhap kho ngoai quan, chtr chua lam thu tuc nhap khéau vao Viét Nam nén
chua dugc thong quan. Tur nhan dinh sai 1am néu trén, SAL da khong can ctr vao
quy dinh vé chuyén quyén s& hiru hang hoa trong kho ngoai quan theo Diéu 83
khoan 3 Nghi dinh s6 08/2015/ND-CP ngay 21/1/2015, duoc stra d6i bo sung tai
Nghi dinh s6 59/2018/ND-CP ngay 20/4/2018 va huéng dan cu thé vé chuyén
quyén so hitu theo Diéu 91 khoan 8 cua Thong tu sb 38/2015/TT-
BTC25/03/2015 ctia Bo T5. Piéu nay dan dén y kién phap 1y ciia SAL cho rang
hang héa cua Bo Bién N2 va BIVC d3 hoan thanh viéc chuyén quyén so hitu
cho Viét P 1a trai quy dinh tai Diéu 91 khoan 8 ctia Thong tu s6 38/2015/TT-
BTC25/03/2015 cua Bo TS.

Vé tién 1ai cham tra bdi thuong bao hiém: Theo Piéu 10.2 Hop dong
nguyén tic bao hiém chay va cac rui ro dic biét s 2020/HDNT/FIR/BICVT-VP
quy dinh: “Trong vong 30 ngay ké tir ngay Bén B nhan dugc day du hd so khiéu

nai doi boi thuong hop 1¢, Bén B ¢6 trach nhiém giai quyét viéc boi thuong cho
Bén A”. Ngay 14/5/2021, VietAdjusters dua ra két luan chinh thiic trong Bao
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céo cudi cung (Béo cao giam dinh s 4) dé gui t6i BIC va Nguoi duoc bao hiém.
Nén thoi diém tinh 13i cham tra boi thuong (néu cd) phai it nhat sau 30 ngay, ké
tur ngay ngay 14/5/2021 tirc ngay 14/6/2021, tai Toa hom nay Viét Phi yéu cau
tinh lai tr ngay 14-6-2021 dén nay, BIC dong ¥ v6i thoi gian bat dau tinh lai
theo yéu cdu cta V. V& lii suat theo quy dinh cta phap luat thi 13i suat
10%/nam , nay Viét Phi yéu cau tinh 13i 12%/nam thi BIC khong dong y. Hon
nira, do Viét Phi x4c dinh sd tién yéu ciu boi thuong con lai la
149.889.606.445@ (mot trim bén muoi chin ty tim trim tim muoi chin triéu sau
tram 1¢ sau nghin bon trim bdn muoi lam dong) va tién 13i 1a 34.374.683.0774d
(ba muoi bén ty ba trim bay muoi bdn triéu triéu sau trim tdm muoi ba nghin
khong trim bay muoi bay ddong), tong cong ca gdc va 13i 1a 184.264.289.5214
(mot trim tam muoi bdn ty hai trim sdu muoi bén triéu hai trim tim muoi chin
nghin niam tram hai mét ddng) 14 khong diing nhu da phén tich ¢ trén. S6 tién
boi thuong con lai theo tinh todn ctia VietAdjusters 1a 44.909.945.096d (bon
muoi bon ty chin trim 1& chin triéu chin trim bon muoi 1dm nghin khong trim
chin muoi sau dong), sau khi da trir cic khoan tién phé liéu, tién khau trir 5% va
tién tam tng. Vi vay qua yéu cau khoi kién cua Cong ty Co phan N4, Tong
Cong ty Co phan B3 (Tong Cong ty B3 — viét tat 1a BIC) dé nghi Quy Toa xem
xet toan dién, khach quan vu an, khong chap nhan yéu cau khdi kién cia V doi
boi thuong bao hiém ddi véi sé hang cua Bd Bién N2 va BIVC va chi chap nhan
s tién boi thuong theo két qua giam dinh cudi cing cta VietAdjusters.

Vé két qua tham dinh gia: Téng Cong ty Cb phén B3 cho rang két qua
Tham dinh gia cua Cong ty C6 phan Giam dinh va Tham dinh gia Phuong B2 la
cao so voi két qua thim dinh gia caa Cong ty V3, BIC khong c6 ¥ kién gi ddi
v6i két qua Tham dinh gia ciia Cong ty TNHH D3.

3. Theo cdc ban tw khai, bién ban ldy 16i khai va qud trinh té tung tai Toa
an, nguoi dai dién theo phdp ludt cua nguoi ¢ quyén loi nghia vu lién quan
Cong ty Co phan N6 trinh bay:

Cong ty Co phan N6 c6 ban hang hoa 13 hat diéu tho, xuat xir Tanzania
cho Cong ty C6 phan N4 theo cic Hop dong kinh té s6 011119/HPKT/VP-
BIVC ngay 01-11-2019 va Hop dong kinh t& s6 081119/HPKT/VP-BIVC ngay
08-11-2019. Thyc hién cac Hop dong kinh té néu trén, ngay 27-11-2019, Cong
ty CO phan N6 lap gidy uy quyén cho Cong ty Co phan L3 dai dién va nhan danh
Cong ty C6 phan N6 nhan va van chuyén hang hoa dén kho Thanh Chi, khu kho
bai téng hop, duong A, khu cong nghiép P, thi tran P, tinh Ba Ria - Viing Tau
(K Ngoai quan) dé giao hang cho Cong ty C6 phan N4. Ngay 06-12- 2019, Cong
ty C6 phan L3 giri vin ban cho Céng ty C6 phan N4 thong bao vé viée giao
hang dot 1. Ngay 25-12-2019, sau khi vi¢c giao nhan hang hoa dot 1 tai kho
Thanh Chi hoan tit, Cong ty Cé) phan N6 va Céng ty C6 phan N4 da lap Bién
ban x4c nhan vé sd luong hang thuc giao, thuc nhan dot 1 cua Bill KT1930 1a
1.221,377 tan, Bill KT1933 1a 1.244,358 tan, tong s6 tién phai thanh toan la
65.578.523.809d (sau muoi lam ty nam tram bay muoi tam tri€u nam tram hai
muoi ba nghin tdm trdm 1é chin déng). Ngay 10- 01-2020 Cong ty C6 phan L3
gri van ban cho Cong ty C6 phan N4 thong bao vé viée giao hang dot 2. Ngay
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20-01-2020, sau khi viéc giao nhan hang hoéa dot 2 tai kho Thanh Chi hoan tt,
Cong ty C6 phan N6 va Cong ty C6 phan N4 di 1ap Bién ban xac nhan vé sb
luong hang thuc giao, thuc nhan dot 2 cua Bill KT1916 1a 177,464 tan, Bill
KT1932 1a 384,632 tan, tong s tién phai thanh toan 1a 16.300.784.000d (mudi
sau ty ba tram triéu bay tram tam muoi bdn nghin dong). Tong sb hat diéu tho,
xudt xtr Tanzania ma Cong ty C6 phan N6 da giao tai kho Ngoai quan va Cong
ty C6 phan N4 d3 nhan cta hai dot 1 3.027,831 tan. Tong sb tién Cong ty Co
phan N4 phai thanh toan cua 02 dot cho Cong ty CO phin N6 la
81.879.307.809d (tdm muoi mét ty tam trim bay muoi chin triéu ba trim 1¢ bay
nghin tdm trim 1¢ chin dong). Cac Hop dong kinh té s 011119/HPKT/VP-
BIVC ngay 01-11-2019 va Hop dong kinh té s6 081119/HPKT/VP-BIVC ngay
08-11-2019 duoc ky két gitra hai bén, tai Piéu 2 c¢6 quy dinh vé trach nhiém
quan 1y hang hoa, theo d6: Tir thoi diém hang héa nhap Kho Ngoai quan (Kho
T), Cong ty Co phan N4 c6 trach nhiém quan 1y, biao quan hang hoa va ty chiu
trach nhiém ddi voi hao hut ciia hang hoa trong thoi gian hang hoa luu trit tai K
Ngoai quan. Bang chi phi cia minh Coéng ty Co phan N4 ¢6 trach nhiém mua
béo hiém cho hang héa trong sudt thoi gian luu tai Kho Ngoai quan. Véi quy
dinh nhu trén, thoi diém chuyén giao rui ro trong trudng hop nay dugc xac dinh
1a ké tir thoi diém hang hoa nhap Kho Ngoai quan, hai bén da hoan tat viéc giao
nhan hang hdéa nhu trén. Vi vay, thiét hai khi bi chay ) luong hang hoéa ma
Cong ty Co phan N4 d3 nhan ctia Cong ty C6 phan N6 tai Kho Ngoai quan 1a
thudc trach nhiém ciia Cong ty C6 phan N4. Cong ty C6 phan N4 hién nay con
ng tién mua hang hoa ctia Cong ty C6 phan N6 d6i voi cac Hop dong kinh té néu
trén. Tuy nhién trong vu an nay Cong ty C6 phan N6 khong tranh chap Hop
dong mua ban hang hoa voi Cong ty C6 phan N4, khong yéu cau Toa an giai
quyet vé sd tién ma Cong ty C6 phan N4 con ng cua Cong ty Co phan N6, Cong
ty C6 phan N6 khong co yéu cau doc lap trong vu an nay, néu hai bén c6 phat
sinh tranh chap Cong ty C6 phan N6 s& khaoi kién trong vu an khac. Vi vay dé
nghi Toa xem xet, giai quyet vu an theo quy dinh cua phap luat. Cong ty Co
phan N6 xin dugc phép vang mat trong toan bd qua trinh g1a1 quyet vu an cho
dén khi vu 4n két thiic. Cong ty C6 phan N6 khong khiéu nai gi d6i voi sy vang
mit cua minh va dé nghi khong nhén cac van ban tb tung lién quan cua vu an.

4. Theo cac ban tu khai, bién ban ld'y loi khai va qua trinh 16 tung tai Toa
dn, nguoi dai dién theo phap ludt cua nguoi co quyén loi nghia vu lién quan
Cong ty Co phan N5 trinh bay:

Cong ty Co phan N5 c6 ban hang hoa 13 hat diéu tho, xuit x&r Tanzania
cho Cong ty C phan N4 theo Hop dong kinh té sé 061119/HDKT/VP-BBN
ngay 06-11-2019. Thuc hién Hop dong kinh té nay ngay 04-01-2020, Cong ty
C6 phan N5 di uy quyén cho Cong ty Co phan L3 dai dién va nhan danh Cong
ty C6 phan N5 Nga nhan va van chuyén hang héa dén kho Thanh Chi khu kho
bai tong hop, duong A, khu cong nghiép P, thi tran P, tinh Ba Ria - Viing Tau
(K Ngoai quan) dé giao hang cho Cong ty C6 phan N4. Ngay 10-01-2020, Cong
ty Co phan L3 giri van ban cho Cong ty C phan N4 thong bao vé viéc giao
hang dén Kho T. Ngay 20-01-2020, sau khi viéc giao nhan hang hoa tai kho
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Thanh Chi hoan tit, Cong ty C6 phan N5 va Cong ty C6 phan N4 da 1ap Bién
ban xac nhan vé sd luong hang thuc giao thuc nhan caa Bill KT1908 1a 639,196
tan, Bill KT1909 1a 376,580 tan, tong s6 hang 13 1.015,776 tan hat diéu tho, tong
sd tién Cong ty CO phan N4 phai thanh toan cho Cong ty CO phan N5 Ia
29.457.504.000d (hai muoi chin ty bon trim nim muoi bay triéu nim trim 1¢
bdn nghin dong). Viéc xay ra thiét hai do bi chay sb luong hang héa ma Céng ty
C6 phan N4 di nhan xong ctia Cong ty C6 phan N5 tai Kho Ngoai quan Thanh
Chi 14 thudc trach nhiém ctia Cong ty C6 phan N4. Vi tai Piéu 2 Hop dong kinh
té s6 061119/HPKT/VP-BBN ngay 06-11-2019 duogc ky két giita Cong ty Co
phan N5 va Cong ty C6 phan N4 di c6 quy dinh vé trach nhiém quan 1y hang
hoa, theo d6 hai bén thoa thuan: Tir thoi diém hang héa nhap Kho Ngoai quan
(Kho T), bén A (Céng ty C6 phan N4) c¢6 trach nhiém quan 1y, bao quan hang
hoa va tu chiu trach nhiém ddi v6i hao hyt ctia hang hoa trong thoi gian hang
hoa Iuu trit tai K Ngoai quan. Bang chi phi cia minh, bén A (Cong ty C6 phan
N4) c6 trach nhiém mua bao hiém cho hang héa trong sudt thdi gian luu tai Kho
Ngoai quan. Noi dung théa thudn nay cua hai bén phu hgp véi quy dinh cua
Piéu 57 Luat Thuong mai quy dinh vé thoi diém chuyén giao rui ro trong truong
hop nay dugc xac dinh 13 ké tir thoi diém hang hoa nhap Kho Ngoai quan. Cong
ty Co phan N5 Nga da hoan tat viéc giao nhan hang hoa nhu da trinh bay & trén.
Vé6i quy dinh nhu trén, thoi diém chuyén giao rai ro trong truong hop nay dugc
xéac dinh 13 ké tir thoi diém hang héa nhdp Kho Ngoai quan, hai bén da hoan tat
viéc giao nhan hang hoa nhu trén. Cho dén nay, Cong ty C6 phan N4 chua thanh
toan sb tién mua hang héa ciia Cong ty CO phan N5 Nga theo Hop dong kinh té
néu trén nhung trong vu 4n nay Cong ty Co phan N5 Nga khong tranh chap hop
ddéng mua ban hang hoa néu trén voi Cong ty Co phan N4, Cong ty C6 phan N5
Nga khong yéu cau Toa an giai quyet vé sb tién mua ban hang hoa ma Cong ty
Co phan N4 con ng, Cong ty Co phan N5 Nga cling khong co6 yéu cau doc lap
trong vu an nay, néu hai bén c6 phat sinh tranh chap thi Cong ty Co phan N5 s&
khoi kién Cong ty C6 phan N4 trong vu 4n khac. Cong ty Co phan N5 Nga xin
duoc phép vang mat trong toan by qua trinh giai quyet vu an cho den khi vu an
két thuc. Cong ty Co phan N5 Nga khong khiéu nai gi d6i voi sy vang mat cia
minh va dé nghi khong nhan cac vin ban t6 tung lién quan cia vu an.

5. Tai Ban an kinh doanh thwong mai so tham s6 05/2023/KDTM-ST ngay
12-5-2023 cua Toa an nhan dan thanh pho Viing Tau da tuyén xu:

Chép nhén toan bd yéu cau khai kién ctia Cong ty Co phan N4, cu thé:

Budc Toéng Cong ty C6 phan B3 (Tong Cong ty B3 — viét tit [a BIC) hoan
tra cho Viét P s6 tién 184.264.289.521d (m6t traim tAm muoi bon ty hai trim sau
muoi bdn triéu hai trim tdm muoi chin nghin nim trim hai mét dong), trong d6
tién gbc 1a 149.889.606.445d (mdt trim bén muoi chin ty tdm trim tdm muoi
chin triéu sau traim 1é sau nghin bbn trim bon muoi 1im dong) va tién 1i tinh
dén ngay 12-5-2023 13 34.374.683.077d (ba muoi bon ty ba trim bay muoi bon
triéu sau trim tdm muoi ba nghin khéng trim bay muoi bay dong).
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Ngoai ra ban 4n so thAm con tuyén vé chi phi to tung, 4n phi va quyén
khang céo cua cac bén duong su theo quy dinh cua phép luat.

6. Noi dung khang cao:

Ngay 26/5/2023, Toa an nhan dan thanh phd Viing Tau nhan dugc don
khang cao cua bi don Tong Cong ty Co phan B3 do Ong Vi Minh H2 dai dién
theo Gy quyén ky; noi dung khang cdo yéu cau Toa an cap phuc thAm stra 4n so
tham theo hudng khong chip nhén toan bd yéu cau khai kién ctia nguyén don.

7. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khai kién, bi don van gitt nguyén
yéu cau khang cao. Cac bén duong su khong thoa thuan dugc viée giai quyét vu
an va khong cung cap tai li€u, ching ctt moi.

Kiém sat vién phat biéu y kién: Qu4 trinh thu 1y, giai quyét vu an va tai
phién toa, Tham phan, thanh vién Hoi dong xét xur va nhitng nguoi tham gia to
tung da thyc hién ding quy dinh cua B9 luit t6 tung dan sy.

Vé noi dung: khong chap nhéan yéu cau khang cdo cua bi don, gitt nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chiing ¢t c6 trong ho so vu an, dugc tham
tra tai phién toa, can cr két qua tranh tung tai phién toa, y kién cua ki€m sat
vién; Hoi dong xét xir phuic tham nhan dinh:

[1] Pon khang cao cua bi don Téng Cong ty Co phan B3 do 6ng Vii Minh
H2 dai di¢n theo uy quyén ky duoc giri trong han luét dinh va ding quy dinh cta
Bo luat to tung dan su, nén Hoi dong xet xu phuc tham chép nhan xem xét lai
Ban an Kinh doanh thuong mai so tham s6 05/2023/KDTM-ST ngay 12/5/2023
ctia Toa an nhan dan thanh phd Viing Tau theo trinh ty phiic tham.

[2] Su ving mit cla cac duong su tai phién toa, Toa an da téng dat quyét
dinh dua vu 4n ra xét xtr, quyét dinh hodn phién toa hop 1€ cho cac duong su va
day 14 phién toa lan thir hai cac duong sy vang mit khong cé 1y do khach quan
hay vi su kién bat kha khang nén theo quy dinh tai khoan 3 Diéu 296 B luat to
tung dan sy thi Hoi dong xét xir tién hanh xét xir vang mat ho.

[3] Xét yéu 9§u khang c4o clia Tong Cong ty C6 phan B3 (Goi tat 1a Tong
Cong ty B3) thi thay:
_[3.1] Xac dinh hop dong bao hiém giira bén mua bao hiém — Cong ty cd
phan N4 (goi tat Cong ty N4) véi Tong Cong ty B3:
Theo xac nhan cua Cong ty N4 va Tong Cong ty B3 (kém theo tai li¢u

ching cu) thé hién: Cong ty N4 va Cong ty Co phan B4, chi nhanh V2 (sau day
goi tat 13 N4) ky két Hop ddng nguyén tic Bao hiém chay va cac rai ro dic biét
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s0 2020/HDNT/FIR/BICVT-VP ngay 02/01/2020. Thyc hién hop dong, N4 da
cap cho Cong ty N4 Gidy ching nhén Bao hiém chay va cac rui ro ddc biét so
08201223 voi ndi dung: Ddi twong dugc bao hiém 1a 12.980 tin didu thd, sd tién
bao hiém 1a 340.435.592.000d (ba trim bon muoi ty bon trim ba muoi 1am
nghin nam trim chin muoi hai ngan ddng), thoi han bao hiém 1a 03 thang, tir 17
gid ngay 11/02/2020 dén 17 gio ngay 11/5/2020, dja diém dugc bao hiém 1a kho
Thanh Chi - dudng s6 A, KCN P, thi trin P, huyén T, tinh Ba Ria - Viing Tau.

Sau d6, N4 da lan lugt cip cho Viét Phi cac don stra d6i bo sung dé ghi
nhan s6 luong hang héa thyuc té 1a d6i tuong bao hiém vao cac ngay 17/02/2020
1a 12.535 tin diéu thd, vdi sb tién bao hiém 1a 330.598.090.000d (ba trim ba
muoi ty ndm trim chin muoi tAm triéu khong trim chin muoi ngan ddng); ngay
22/02/2020 13 14.088 tan diéu tho, véi sd tién bao hiém 13 371.556.912.0004 (ba
trim bay muoi mdt ty nim trim nim muoi séu triéu chin trim muoi hai ngan
dong); ngay 27/02/2020 1a 14.078 tin diéu thd, v4i sb6 tién bao hiém
371.293.172.000d (ba trim bay muoi mbt ty hai trim chin muoi ba triéu mot
tram bay muoi hai nghin dong) va ngay 08/4/2020 1a 10.860 tan diéu thd, vdi s6
tién 286.421.640.000d (hai trim tdm muoi sau ty bon trim hai muoi mot triéu
sau traim bén muoi nghin dong). Ngay 09/4/2020, N4 cap Pon stra doi bo sung
lan 05 ghi nhéan s6 luong hang hoa cua 04 1an cap nhat, trong d6 cap nhat lan 04
la ngay 08/4/2020 1a 10.860 tin diéu tho v&i s6 tién bao hiém Ia
286.421.640.000d, phi bao hiém 13 92.364.319 ddong.

Cong ty N4 da nop du sb tién phi bao hiém 92.364.319 dong cho Tong
Cong ty B3 theo Ban xac nhan ndp phi bao hiém ngay 06/5/2020 cua N4.

Do d6, Hoi dong xét xtr ¢ di co s& dé xac dinh hop dong bao hiém giita
Cong ty N4 va Tong Cong ty B3 1a Hop dong nguyén tic Bao hiém chay va cac
rii ro dac biét s6 2020/HDNT/FIR/BICVT-VP ngay 02/01/2020, Gidy chung
nhan Bao hiém chay va cac rui ro dic biét s6 08201223 va theo Pon stra d6i bo
sung lan tht 4 ngay 08/4/2020 13 10.860 tan diéu thd véi sd tién bao hiém 1a
286.421.640.000 ddng; thdoi han bao hiém tir ngay 08/4/2020 dén ngay
11/5/2020; bén mua bao hiém 1a Céng ty N4 va doanh nghiép B5 14 Tong Cong
ty B3.

[3.2] Xéc dinh sy kién béo hiém dé Tong Cong ty B3 tra tien bao hiém
cho bén mua bao hiém — Cong ty N4:

Theo Théong bao két luin giam dinh s6 1281/TB- -VPCQCSDT(D3) ngay
11/5/2020 cua Co quan Canh sat diéu tra Cong an tinh B: “Vung chay dau tién 1a
khu vuc gan ctra s6 6 bén trong kho sd 5 cua Cong ty c6 phan N4 (Cong ty N4)
thudc khu Cong nghiép P, thi xa P, tinh Ba Ria - Viing Tau. Nguyén nhén chay
1a do trén duong day dan dién lap dit doc vach tuong bén trai di qua khu vuc
gan ctra sO 6 cta kho sd E d3 xay ra sy ¢d cham chap dién (ngin mach). Su c6
ngan mach phat sinh hd quang dién mang ning lugng cao dbt chay vo cach dién,
lam néng chay 16i day dién tao hat dong néng chay mang nhiét d6 cao (>
1500°C). San pham v6 cach dién chay va hat ddng nong chay mang nhiét 46 cao
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roi xudng gay chay cac vat liéu chay (bao bi, nhya, hat diéu,...) & phia dudi va
tir ddy dam chay phat trién di cac hudéng gy chay lon.

Nhu vay, su kién chay xdy ra ngay 09/4/2020 tai kho Thanh Chi noi cé
chtra lwong hat didu ma Cong ty N4 d3 mua bao hiém thudc pham vi bao hiém
theo quy dinh tai Diéu 2 ctia Hop dong nguyén tic Bao hiém chay va céc rui ro
dic biét sé 2020/HDNT/FIR/BICVT-VP ngay 02/01/2020. Do d6, du can ct
phat sinh trach nhiém tra tién bao hiém cua Téng Cong ty B3 cho bén mua bao
hiém — Cong ty N4.

[3.3] Xac dinh trach nhiém tra tién bao hiém ctua Tong Cong ty B3 cho
Cong ty N4:

[3.3.1] Theo x4c nhan ctua Téng Cong ty B3 thi cin ctr vao hop dong bao
hiém duoc ky véi Cong ty N4 thi di tugng dugc bao hiém 1a 10.860 tan diéu
thd. Tong Cong ty B3 dong ¥ tra tién bao hiém cho sb luong hat diéu thudc so
hiru cta Cong ty N4 1 6.814,955 tan do thudc pham vi bao hiém theo hop dong
nguyén tac bao hiém va Gidy ching nhan bao hiém cua N4 da cap Do d6, Toa
an cap so tham budc Tong Cong ty B3 phai thanh toan tién bao hiém cho Cong
ty N4 s tién tuong Ung voi 6.814,955 tan hat diéu bi chay 1a phu hop.

[3.3.2] X¢ét trach nhiém tra tién bao hiém cua Tong Cong ty B3 cho Cong
ty N4 ky két hop dong bao hiém d6i véi 1.015,605 tan hat diéu cua Cong ty Co
phan N5 (goi tat 1a Cong ty N5) va 3.048,540 tan hat diéu cua Cong ty C6 phan
N6 (Cong ty N6) dang luu giir tai Kho Ngoai quan — COng ty N4 thi thay:

Thir nhdt, tai Bao céo cudi cung cua Vrs Vietadjusters ngay 14/5/2021,
phén mo ta ddi tuong dugc bao hiém di xéac dinh s6 lugng diéu tho tdn kho tai
thoi gian va dja diém ton that gdm: 6.814,955 tan hat diéu cua V; 1.015,605 tan
hat diéu cua Cong ty N5 Nga va 3.048,540 tan hat diéu caa Cong ty N6. Pong
thoi theo Cong vin sb 76/2020/CV.TC ngay 29/4/2020 cua Cong ty N4 (chu kho
ngoai quan) guri cho N4 dé xac dinh khéi lugng hang hoéa qua can Thanh Chi va
s0 li¢u theo to khai Hai quan phu hop vai s0 lidu tai bao cao cua Vietadjusters;
tong khoi lugng dicu cta 03 cong ty nay 1a 10.879.100 tan diéu. Nhu vay, khi
xay ra chay, s6 luong hat diéu tho cta 3 cong ty duogc ghi nhan cé tai kho Thanh
Chi 12 10.879,100 tén.

Tai don sira doi bo sung ngay 08/4/2020 do N4 phat hanh xac nhan so
lugng hang hoa duoc cép nhat 1a 10.860 tan diéu tho. Do dé, chi co co sé dé
xem x¢t trach nhiém tra tién bao hiém cua Tong Cong ty B3 trong pham vi dbi
v6i 10.860 tan diéu tho ma Cong ty N4 dd mua bao hiém.

Qua trinh giai quyet vu an, nguyén don cting thira nhan trong 10.860 tAn
diéu tho c6 1.015,605 tan hat diéu cua B Bién Nga va 3.048,540 tan hat diéu
cua cdng ty N6 luu gitt tai Kho Ngoai quan, nhung da duoc Viét P mua theo cac
hop ddng kinh té. Cuy thé:

- Hop dong kinh té s6 011119/HPKT/VP-BIVC ngay 01/11/2019 giita
Viét Phi v6i Cong ty N6 véi khéi luong diéu Viét Phi mua 1a 2.500 tan.
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- Hop dong kinh té s6 081119/HPKT/VP-BIVC ngay 08/11/2019 gitra
Viét Phi voi Cong ty N6 vé6i khdi luong diéu Viét Phi mua 13 600 tan.

- Hop dong kinh té s 061119/HDKT/VP-BBN ngay 06/11/2019 gitra
Viét P va Cong ty N5 Nga véi khoi lugng diéu Viét Phi mua la 1.000 tan.

Qua trinh giai quyét vu an, Cong ty N6 va Cong ty N5 déu c6 vin ban Xac
nhan hién nay Viét Phi con ng tién mua hang héa d6i v6i cac hop dong kinh té
néu trén nhung nay khéng tranh chip cac hop déng mua ban hang héa nay véi
Viét P. Tuy nhién, sau khi xay ra su ¢ chay kho Thanh Chi vao ngay 09/4/2020
thi ngdy 08/5/2020 Cong ty N5 c6 Cong van s6 03/2020/GT-BBN giri Chi cuc
hai quan ctra khau cang C1 dé nghi giam thué nhap khau d6i v6i 1.015,605 tan
diéu; cung ngay Cong ty N6 ciing c6 Cong van s 02/2020/GT-BIVC gui Chi
cuc hai quan ctra khau cang C1 dé nghi giam thué nhap khau ddi vai 3.048, 540
tdn diéu. Mit khac, theo quy dinh tai khoan 1 Piéu 5 cua Nghi dinh s6
08/2015/ND-CP ngay 21/01/2015 cta Chinh Phui quy dinh chi tiét va bién phap
thi hanh luat hai quan vé thu tuc hai quan, kiém tra, giam sat, kiém soat hai quan
thi nguoi khai hai quan 1a: “Chui hang hoa xudt khau, nhdp khau...”. Do 6, c6
can ctr xac dinh Cong ty N5 va Cong ty N6 1a chii hang hoa dbi véi 16 diéu nhap
khau tir Tanzania dugc giri tai kho T. Theo quy dinh tai khoan 2 Piéu 88 cua
Nghi dinh nay thi: “...thoi diém nhdp khdu thuc té hang hoala thoi diém co
quan hai quan xac nhan hang hoa dwa ra khoi kho ngoai quan”. Theo quy dinh
tai Diéu 2.3 cla cac hop dong kinh té hai bén c6 thoa thuan: “Sau khi bén B
(Néng san qubc té, Bd Bién N) hoan tat thi tuc hai quan theo quy dinh cta phap
luat thi quyén s& hitu hang héa dugc chuyén giao tron ven cho bén A (V).

Nhu vay, c6 can ctr dé xac dinh: Khoi luong hat diéu ma Cong ty N4 mua
bao hiém 14 10.860 tan di bi chay thi c6 6.814,955 tan thudc quyén s hitu cua
Cong ty N4, c6 1.015,605 tan hat diéu thudc quyén sé hiru ctia Cong ty N5 Nga
va 3.048,540 tan hat diéu ctia Cong ty N6.

~ Thit hai, xet qyyén dugc mua bao hiém, quyén thu huéng ciia Cong ty N4
doi voi 1.015,605 tan hat dieu thuoc quyeén s¢ hiru cua Cong ty N5 Nga va
3.048,540 tan hat diéu ctia COng ty N6 thi thay:

Cong ty N4 xac dinh ¢ quyén mua bao hiém d6i voi sé lugng hat diéu
1.015,605 tan thudc quyén so hitu cua Cong ty N5 Nga va 3.048,540 tan hat
diéu cta Cong ty N6 la dwa vao thoa thuan trong Hop_ doéng kinh te sO
011119/HDKT/VP-BIVC ngay 01-11-2019 va Hop dong kinh t& sb
081119/HPKT/VP-BIVC ngay 08-11-2019 gitra Viét Phi v4i Cong ty N6 va
Hop dong kinh t& s6 061119/HPDKT/VP-BBN ngay 06-11-2019 giita V4 va
Cong ty N5. Hoi ddng xét xir xét thay:

Cac hop dong kinh t& ma Viét P da ky véi Cong ty N6 va Cong ty N5
(déu 1a cong ty dugc thanh 1ap tai Viét Nam) dugc 1ap thanh van ban, dugc dai
dién theo phap ludt gitra hai cong ty ky két, c6 dong dau cua hai cong ty. Noi
dung ctia hgp dong kinh té c6 dbi twong mua ban 1a hat diéu tho, khong thudce
truong hop hang hoa cdm kinh doanh, hang hoa han ché kinh doanh hozc hang
hoa kinh doanh c6 diéu kién. Téng Cong ty B3 cho rang c6 thé giita cic bén tao
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lap khéng hop dong, nhung khong co tai liéu chung cu déﬂ chuing minh. Do do,
Hoi dong xét xu dua vao ndi dung cua cac hop dong trén d€ lam can cur xac dinh
quyén mua bao hiém cua Cong ty N4.

Theo thoa thuan tai Diéu 2.3 cua Hop dong kinh té s6 011119/HDKT/VP-
BIVC ngay 01-11-2019 va Hop ddng kinh té s6 081119/HPKT/VP-BIVC ngay
08-11-2019 gitta Viét Phi voi Cong ty N6 va Hop dong kinh té sb
061119/HPKT/VP-BBN ngay 06-11-2019 giita Viét Phi va Cong ty N5 Nga thé
hién néi dung: “Tir thoi diém hang héa nhdp Kho Ngoai quan, Bén A (V) ¢6
trach nhiém quan 1y, bao quan hang hoa va tw chiu trach nhiém doi véi hao hut
cua hang hoa trong thoi gian hang hoa luu gitr tai K Ngoai quan”. Theo Xac
nhan ctua Cong ty N4, Cong ty N5 thi sb 16 hat diéu ctia Cong ty N5 Nga duoc
nhap vao kho Ngoai quan trong cac ngay 05/11/2019, ngay 06/11/2019 va ngay
15/01/2020. Theo x4c nhan cta Cong ty N4, Cong ty N6 thi s 16 hat diéu cua
Cong ty N6 duoc nhap vao kho Ngoai quan trong cac ngay 14/11/2019, ngay
15/11/2019, ngay 09/12/2019, ngay 10/12/2019, ngay 15/01/2020 va ngay
16/01/2020. S6 liéu hat diéu trong to xéac nhén gitra Cong ty N4 véi Cong ty N5
va Cong ty N6 hoan toan phu hop véi sO lidu dugc thé hién tai Bién ban di
chiéu hang ton tai kho s6 5 ngay 05/5/2020 do Chii Kho Ngoai quan — Cong ty
N4 cung cap. D6i chiéu voi ndi dung thoa thuan tai Piéu 2.3 cuia Hop dong va sd
luong hat diéu da duoc nhap vao Kho Ngoai quan, thi ¢6 can cu dé xac dinh:
Cong ty N4 phai chiu trach nhiém quan 1y, bao quan va chiu trach nhiém hao hut
trong thoi gian luu gitr tai Kho Ngoai quan d6i voi s6 hat diéu 1.015 ,005 tan
thudc quyén so hitu cuia Cong ty N5 ké tir ngdy 15/01/2020 va 3.048,540 tin hat
diéu cua Cong ty N6 ké tir ngay 16/01/2020.

Xét quan diém cua Téng Cong ty B3 cho rang: Cong ty N4 khong co
quyén quan 1y tai san, khong c6 quyén vé tai san, ma cic quyén nay thudc vé
chu hang 1a Cong ty N5, Cong ty N6 va Chu kho Ngoai quan. Hoi dong xét xir
xét thay: Cong ty N5, Cong ty N6 van 1a chu s hitu s6 luong hat dicu trén do
chua thuc hién cac thu tuc chuyén giao quyen so hitu nén duoc thyc hién quyén
quan ly, chiém hiru, sir dung va quyén vé tai san; tuy nhién, Cong ty N5, Cong
ty N6 da g1a0 lai cho Cong ty N4 quan 1y, bao quan va chiu trach nhiém hao hut
trong thoi gian luu gilt tai Kho Ngoai quan. Do do, ¢6 can ctr xac dinh Cong ty
N4 c6 quyén ve tai san va trach nhiém chiu rui ro ciia minh. Cén ctr vao Piéu 57
Luat Thuong mai ndm 2005 vé chuyén rui ro trong trudng hop co dia diém giao
hang xac dinh “Trir truong hop cé théa thudn khdc, néu bén bdn cé nghia vu
giao hang cho bén mua tai mét dia diém nhat dinh thi rii ro vé mdt mat hodc hw
hong hang héa dwoc chuyén cho bén mua khi hang hoa da dwoc giao cho bén
mua hodc nguoi dwoc bén mua uy quyen dd nhdn hang tai dia diém do, ke cd
trong truong hop bén ban duoc uy quyen gitt lai cac ching tu xdc ldp quyen SO
hitu doi véi hang héa” thi cd du co s dé xac dinh Cong ty N5 da chuyén giao
ri ro 1.015,605 tan hat diéu cho Cong ty N4 ké tir ngay 15/01/2020 va Cong ty
N6 di chuyén giao rii ro 3.048,540 tan hat diéu cho Cong ty N4 ké tir ngay
16/01/2020 trong thoi gian luu giir tai Kho Ngoai quan ctia Cong ty N4.
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Péi v6i Chir kho Ngoai quan: Can clr vao hO’p dong thu€ kho va cung cap
dich vu dugc ky gitta Cong ty N6, Cong ty N5 va Cong ty co phan N4 di thé
hién ndi dung thoa thuén: “Viéc bén B (Cong ty N4) tham gia ky niém phong,
khoa, m¢ ctra kho chi mang tinh chat hd tro dé bén A (Cong ty N6, Cong ty N5)
quan 1y tot viée xuét nhap hang. Bén A tu chiu trach nhiém vé viéc an toan cho
hang khoi mat mat, hu hong”; dong thoi ghi rd trach nhiém cua Cong ty N6,
CoOng ty N5 Nga Ia ty mua bao hiém cho hang hoa cua minh. Nhu vy, Chu Kho
Ngoai quan khong c6 quyen quan 1y, chiém hiru vé tai san la so hat diéu trén.
Nguoi chiu trach nhiém vé mat mat hu hong, hay rui ro thudc vé Cong ty N6,
Cong ty N5.

Mit khac, theo thoéa thuan tai Hop dong kinh té s 011119/HDKT/VP-
BIVC ngay 01-11-2019 va Hop dong kinh té s6 081119/HPKT/VP-BIVC ngay
08-11-2019 gitta Cong ty N4 v&i Cong ty N6 va Hop dong kinh té sb
061119/HPBKT/VP-BBN ngay 06-11-2019 giira Cong ty N4 va Cong ty N5 Nga
thé hién ndi dung: “Bang chi phi ciia minh, bén A (V) c0 trach nhiém mua bdo
hiém cho hang héa trong sudt thoi gian luu tai Kno N Bén A (V) thuc hién cdc
cong viéc can thiét dé dam bdo hang héa khéng bi mat mat, hir hong hodc thiét
hai....Tir thoi diém hang héa nhdp Kho N, trong bat ky trieong hop ndo (bao
gém ca s kién bat kha khang) ma hang hoa bi mat mat, hu hong hodc thiét hai
thi bén A (V) chiu trach nhiém béi thuong khodn tién twong dwong vdi gid iri
ciia hang héa dé theo don gid quy dinh tai Piéu 3.1 Hop dong”. Xét thay, ndi
dung thoa thuan nay thé hién rd viéc chuyen rui ro va trach nhiém dan sy cua
Cong ty N4 (trach nhiém bdi thudng khi dé xay ra mat mat, hu hong hodc thiét
hai); nén dé dam bao thiét hai khi xay ra sy ¢6 chay nd, Cong ty N4 di mua bao
hiém ddi v6i 1.015,605 tan hat diéu ctia Cong ty N5 Nga va 3.048,540 tan hat
diéu ciia COng ty N6 1a phu hop voi noi dung thoa thuan cia hop dong va phu
hop voi quy dinh tai Khoan 7 DPiéu 3 Luat Kinh doanh bao hiém nim 2019:
“Nguwoi dwoc bao hiém la t6 chire, cd nhdn cé tai san, trach nhiém dan su, tinh

»

mang dwgc bao hiém theo hop dong bdo hiém”.

Nhu vy c6 thé thiy, Cong ty N4 co trach nhiém quan 1y, bao quan hang
hoa va tu chiu trach nhiém ddi v6i hao hut ctia hang hoa trong thoi gian hang
hoa luu giir tai Kho Ngoai quan va truong hop hang hoéa bi mat mat, hu hong
hozc thiét hai thi Cong ty chiu trach nhiém bdi thuong khoan tién twong duong
vGi gia tri ctia s6 hat diéu trén. Dé dam bao duogc thiét hai, Cong ty N4 da bo chi
phi bang chinh tién caa Cong ty N4 dé mua bao hiém. Pong thoi, s6 lwong
1.015,605 tan hat diéu cua Cong ty N5 Nga va 3.048,540 tin hat diéu cia Cong
ty N6 da luu gitt tai Kho Ngoai quan — Thanh Chi, Céng ty N4 da khai bao dung
toan bd s6 lugng hang hoa dé tham gia bao hiém va dugc N4 chap nhan. Tai thoi
diém Cong ty N4 ky két Gidy chung nhin bao hiém chay va cac rai ro dic biét
dbi voi 12.908 tan diéu tho ngay 11/02/2020 thi tat ca sb hat diéu ma Viét Phi
mua cua Cong ty N6 va Cong ty N5 da duoc dua vao kho Thanh Chi tr trude
d6. Do d6, khong c6 can ctr dé cho rang viée ky két cac hop dong kinh té gitta
Cong ty N4 vai Cong ty N6 va Cong ty N5 Nga duoc tao 1ap vai muc dich truc
loi tién bao hiém. Tong Cong ty B3 cho rang cac hop dong mua ban giita Cong
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ty N4 vai Cong ty N5 va Cong ty N4 vOi Cong ty N6 la khong dang tin cay va
duoc tao 1ap véi muc dich duoc hudng tién bao hiém va truc loi bao hiém nhung
khong dua ra duogc tai liéu, chimg cir dé chtirng minh nén khong ¢ co s dé xem
Xét.

Tir nhimg ndi dung phan tich néu trén cho thiy: Cong ty N6 va Cong ty
NS da giao hang 1a sd hat diéu trén cho Cong ty N4 theo cac hop dong kinh té da
ky két, dd chuyén giao rui ro vé hang hoa cho Cong ty N4 dang quy dinh cua
phap luét. Trong do, cac hop ddng kinh té nay da thoa thuan tai Diéu 4.1: Bén A
(V) c¢6 quyén quan ly hang hoéa trong kho ngoai quan trong thoi gian bén B
(Néng san qubc té, Bo Bién N) tién hanh cac thi tuc hai quan theo quy dinh cta
phap luat. Diéu 4.4 quy dinh: Bén A (V) co quyén mua bao hiém cho hang héa
va toan quyén thy huong. Diéu nay cho thay, Cong ty N6 va Cong ty N5 da
chuyen giao quyén chiém hiru hang hoa cho Cong ty N4 phu hop v61 quy dinh
tai Piéu 165 Bo luat Dan sy nam 2015 vé chiém hitu ¢6 cin ctr phap luat, cu thé
la dlem b khoan 1 diéu nay quy dinh: “Nguoi duoc chi s6 hitu uy quyen quan ly
tai san” va diém ¢ khoan 1 Piéu 165 quy dinh: “Nguwoi dwoc chuyén giao quyén
chiém hiru théng qua giao dich déan sw phil hop vdi quy dinh cua phdp lugt”. Do
d6, co can ctr xac dinh Cong ty N4 ¢o quyén chiém hitu d6i véi sé luong hat
diéu ma Cong ty N4 da duoc Cong ty N6 va Cong ty N5 giao cho theo cac hop
dong kinh té ma cac cong ty da giao két. Vi vay, Cong ty N4 mua bao hiém doi
v6i s6 luong hat diéu ding tén Cong ty N5 va Cong ty N6 theo cac hop dong
kinh té da giao két 1a phu hop véi quy dinh tai khoan 9 Piéu 3 Luat kinh doanh
bao hiém nam 2019.

Nhu vy, can cir vao quy dinh tai Khoan 6, 7, 8, 9 Diéu 3 Luat Kinh
doanh bao hiém nam 2019:

“6. Bén mua bdo hiém la té chirc, cd nhédn giao két hop dong bdo hiém
véi doanh nghiép B5 va dong phi bao hiém. Bén mua bdo hiém cé thé dong thoi
la nguwoi duoc bao hiém hodc nguoi thu huong.

7. Nguoi dwoc bao hiém la t6 chire, cd nhén cé tai san, trach nhiém déan
su, tinh mang dwoc bao hiém theo hop dong bao hiém. Nguwoi duwoc bao hiem co
thé dong thoi la nguoi thu huong.

8. Nguoi thu huong la 16 chire, ca nhan dwoc bén mua bdo hiém chi dinh
dé nhdn tién bao hiém theo hop dong bao hiém con nguoi.

9. Quyén lgi co thé dwoc bao hiém la quyén so hiru, quyen chiém hiru,

quyen sir dung, quyén tai san; quyén, nghia vu nudi dwong, cap dudng doi voi
doi twong dwrge bao hiém”.

~ Hoi ddng xét xur ¢ du co sO dé xac dinh: Cong ty N4 c6 quyén mua bao
hie::m doi véi 1.015,605 tan hat dicu ciia Cong ty N5 Nga va 73.048,540 tan hat

dicu ctia Cong ty N6 va la nguoi thu huong khi su kién chay no xay ra.
Viée Tong Cong ty B3 cho rang: Do COng ty N4 khong khai bao vé

ngudn gbe xuat x&r cta sb hat diéu trén, nén da vi pham nghia vu khai bao day
du, trung thuc, chinh xac 1a khong cé co s¢. Boi 1€, toan bd s6 hat diéu 10.860
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tan dugc bao h1em thi tai thoi diém ky hop dong bao hiém, N4 khong yéu cau
Cong ty N4 cung cip chimg tir hda don vé xuit xir hang hoa.

Trong vu an nay, Toa an chi xem xet Cong ty N4 co quyén mua bao hlém
va quyén thy hudng bao hiém ddi voi 1.015,605 tan hat diéu dang thudc quyén
so hitu ctia COng ty N5 va 3.048,540 tan hat diéu dang thudc quyen so hiru cua
CoOng ty N6. Toa an xac dinh Cong ty N4 dang chiém hiru s6 hat diéu cua Cong
ty N5 va Cong ty N6 thong qua cac Hop dong Kinh té c¢6 quy dinh vé chuyén
giao rui ro va trach nhiém chiu rui ro; cht khong xac dinh sb hat diéu trén thuodce
quyén so hitu ctia Cong ty N4. Do do, Cong ty N4 dé nghi Toa 4n triéu tap Chu
kho Ngoai quan la Cong ty c¢b phan N4, Co quan Hai quan dé lam rd chu s¢ hitu
s6 hat diéu trén la khong co co so. Viéc, Tong Cong ty B3 cho rang Cong ty N4
khong co quyen s& hiru tai san 1a s6 hat diéu trén nén khong c¢6 quyén mua ban
hiém, dan dén hop dong bao hiém bi vo hiéu mot phan ddi véi sé hat diéu trén
theo quy dinh tai diém a khoan 1 Piéu 22 Luét Kinh doanh Bao hiém nim 2019
“Bén mua bdo hiém khéong c6 quyén loi c¢é thé dwoc bdo hiém” 1a khong ¢ can
cu.

Thit ba, xét trach nhiém chi tra tién bao hiém ctua Tong Cong ty B3 cho
Cong ty N4 dbi v6i 1.015,605 tan hat diéu thudc s hitu ciia Cong ty N5 va
3.048,540 tan hat diéu thudc so hitu ciia Cong ty N6 ma Cong ty N4 di mua bao
hiém thi thay:

Hop dong nguyén tic Bao hiém chdy va cac rai ro dic biét sd
2020/HPNT/FIR/BICVT-VP ngay 02/01/2020, Gidy chirng nhan Bao hiém chay
va cac rui ro ddc biét s6 08201223 va theo Pon sira d6i bd sung lan thir 4 ngay
08/4/2020 13 10.860 tan diéu tho véi so tién bao hiém 1a 286.421.640.000 dong;
thoi han bao hiém tir ngay 08/4/2020 dén ngay 11/5/2020 gitta Cong ty N4 va
Téng Cong ty B3 co hiéu luc phap luat; Cong ty N4 1a ngudi di dong tién phi
bao hiém ddi voi hang hoa 1a 10.860 tan diéu tho; trong d6 ¢ 1.015,605 tan hat
diéu cua Cong ty N5 Nga va 3.048,540 tan hat diéu ctia Cong ty N6; nay co su
kién chay no xay ra trong thoi gian duoc bao hiém; viéc chay Kho hang di gay
thiét hai cho Cong ty N4. Do d6, can ctr vao diém ¢ Khoan 2 Diéu 17 Luat Kinh
doanh bao hiém nam 2019 quy dinh vé quyén va nghia vu ciia doanh nghiép bao
hiém “Tra tién bdo hiém kip thoi cho ngwoi thu huwéng hodc béi thwong cho
ngueoi dwoc bdo hiém khi xdy ra sw kién bao hiém” thi Téng Cong ty B3 phai c6
trach nhiém chi tra tién bao hiém cho Cong ty N4 d6i voi toan bo hang hoa trén.
Tda an cap so tham budc Tong Cong ty B3 phai tra tién bao hiém ddi voi hang
hoa 1a 10.860 tin diéu thd; trong d6 c6 1.015,605 tan hat diéu thudc s& hitu cta
Cong ty N5 va 3.048,540 tan hat diéu thudc sé hiru ctia Cong ty N6 ma Cong ty
N4 di mua bao hiém cho Cong ty N4 13 ¢6 cin ct phép lut.

[3.3.3] Xac dinh sb tién bao hiém ma Tong Cong ty B3 phai tra cho Cong
ty N4:

Can ctr vao Piéu 10 ctia Hop dong nguyén tic bao hiém chay va cac rii ro
dac biét ma Cong ty N4 va N4 da giao két quy dinh: “So tién boi thuong sé
dwoc xdc dinh trén co so gia thi truong cua tai san dwoc bao hiém tai thoi diém,
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noi xdy ra ton that va mirc dé thiét hai thye té”. Do d6, sau khi xdy ra su cd
chay kho Thanh Chi thi N4 da moi Cong ty Co phﬁn V3 VietAdjusters dé xac
dinh nguyén nhan, mac do ton that va pham vi trach nhiém cta don bao hiém.
Tuy nhién, Cong ty N4 khong dong ¥ voi két qua tham dinh danh gia cia VRS
VietAdjusters.

Qua trinh giai quyét vu 4n tai cAp so thim, Toa an di trung cau dinh gia;
theo d6 Ching thu Tham dinh gia ctia Cong ty C6 phan G1 va Tham dinh gia
Phuong Pong ngay 12/10/2022 xac dinh 10.858,562 tan hat diéu tho bi ton that
thoi diém ngay 09/4/2020 tai Kho Ngoai quan Thanh Chi tri gia
307.433.344.000 dong. Tong Cong ty B3 khong dong ¥ véi két qua tham dinh
gid ndy va c6 yéu cau thim dinh gia lai. Tai Ching thu tham dinh gia caa Cong
ty TNHH D3 ngay 17/4/2023 xéac dinh hat diéu tho bi ton that thoi diém ngay
09/4/2020 tai Kho Ngoai quan Thanh Chi tri gia 286.980.000.000 déng. Nhu
vy cac Cong ty Tham dinh gia x4c dinh hat diéu tho bi ton that thoi diém ngay
09/4/2020 tai Kho Ngoai quan Thanh Chi déu cao hon so tién ma N4 da cap
Gidy ching nhan bao hiém cho Viét P. Do d6, Cong ty N4 yéu cau Tong Cong
ty B3 tong s tién 286.383.661.440 dong 1a thap hon gia cua cac Cong ty Tham
dinh gia; Toa 4n cap so thAm di chap nhan yéu cau caa Cong ty N4 1a c¢6 cin cir
va ¢0 1o1 cho bi don.

[3.4] V& sb tién thanh 1y phé liéu thu hoi sau ton that:

N4 va Cong ty N4 da thué Trung tam dau gia tai san tinh B dé t6 chirc déu
gia thanh 1y tai san bi t6n that sau chay véi don gia tring thau 502d/1kg. Tuy
nhién, tai thoi diém nay cac co quan chitc nang van chua cho phép ban phé liéu
nén nha thau da hay hop dong va khong ddng y mua 16 hang nay nira. Sau khi
duoc cac co quan chie ning cho phép ban phé liéu, Cong ty N4 di thanh 1y phé
lidu v&i gia tron goi 1a 5.500.000.000d (ndm ty nim tram triéu ddng), khdi luong
hang thanh 1y thuc té 1 11.904,060 tin (bao gom hat diéu thd ciia Cong ty T3),
tuong g vé1 462d/1kg.

Tong Cong ty B3 cho rang phé liéu giam gia tri tor 502d/1kg xubng con
462d/1kg la sy cham tré cia co quan nha nudc két hop véi mua nhiéu trong khi
hang hoa bi ton that dé ngoai troi khong dugc che chan, thiét hai nay khong
duoc bdi thudng do nguyén nhan ton that khong phai rai ro dugc bao hiém theo
Hop dong bao hiém d cap. Tai cap so tham, Cong ty N4 ciing dong y voi gia
thanh 1y phé liéu 1a 502d/1kg va ddng ¥ véi bao cdo cua Vietadjusters xac dinh
phé liéu thu dugc sau khi khau trr 5% 1a 9.214,934 tin x 502d/kg =
4.625.896.868d x 95% = 4.394.602.024d (bdn ty ba trim chin muoi bén triéu
sau trdm 1é hai nghin khong trim hai muoi bon dong). Do d6, Toa 4n cap so
tham xac dinh sd tién 4.394.602.024 dong s& dugc tinh dé khau trir vao tién bao
hiém trudc khi budc Tong Cong ty B3 phai thanh toan cho Cong ty N4 [a phu
hop.

[3.5] Vé mirc khau trir khoan tién Cong ty N4 phai tu ganh chiu trong
truong hop c6 ton that xay ra:
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Theo quy dinh tai Dieu 5 cia Hop dong 2020/HDNT/FIR/BICVT-VP
ngay 02/01/2020, muc khau trir 12 khoan tién Cong ty N4 ty ganh chiu trong
truong hop co ton that xay ra, khau trir 5% gia tri ton that/vu ton that. SO tién
dugc bao hiém sau khi trir tién thanh 1y phé liéu 1a 286.383.661.4404 —
4.394.602.024d¢ = 281.989.059.415 ddng. Nén 5% gia trj tén that duoc xac
dinh 1a 14 281.989.059.415 ddng x 5% = 14.099.452.970 ddng. Toa an cép so
tham xac dinh sd tién 14.099.452.970 déng s& duoc tinh dé khau trir vao tién bao
hiém trudc khi budc Tong Cong ty B3 phai thanh toan cho Cong ty N4 Ia phu
hop.

[3.6] Theo x4c nhan ciia Cong ty N4 va Tong Cong ty B3 thi Cong ty N4
da duoc di thanh toan tam tng bao hiém sé tién 118.000.000.000 dong. Do d6
sau khi trir di sb tién da thu vé tir thanh 1y phé liéu va khau trir 5% gia tri ton
that/vu ton that va khoan tién da tam Gng thi Toa an cip so thim budc Tong
Cong ty B3 cho Cong ty N4 so tién (286.383.661.440d - 4.394.602.0244d -
14.099.452.9704 -118.000.000.000d) = 149.889.606.445 dong 1a phu hop.

[4] Vé khoan tién 1ai sut doi voi viée cham tra tién bao hiém cua Téng
Cong ty B3 phai c6 nghia vy tra cho Cong ty N4 thi thay:

Theo Diéu 10.2 Hop dong 2020/HDNT/FIR/ BICVT-VP ngay 02/01/2020
quy dinh: “Trong vong 30 ngay ké tir ngay bén B (BIC) nhdn dwoc ddy dii hé so
khiéu nai doi boi thuong hop l¢, bén B co trach nhiém giai quyét viéc boi thuwong
chobén A (V)”. Do do6 Téng Cong ty B3 cho rang ngay 14/5/2021 VietAdjusters
moéi dua ra két luan chinh thirc trong bao cao cubi cung (Bao cao giam dinh s6
4) dé gui t6i Tong Cong ty Bao hiém va Cong ty N4 nén thdi diém tinh 13i cham
tra boi thudng phai it nhat sau 30 ngdy, ké tir ngay 14/5/2021 tc ngay
14/6/2021. Tai cap so tham Cong ty N4 dong y voi vige tinh 1ai tu ngay
14/6/2021 nén Toda an cip so thim da tinh 13i cho s6 tién ma Tong Cong ty B3
chua thanh toan cho Cong ty N4 ké tir ngay 14/6/2021 1a phu hop véi thoa thuan
cua hai bén.

Thoi gian tinh 13i duoc tinh tir ngay 14/6/2021 dén 12/5/2023 1a 22 thang
28 ngay. Can ct vao Diéu 306 Luat thwong mai nam 2005 quy dinh: ‘ Truong
hop bén vi pham hop dong chdm thanh todn tién hang hay chdm thanh toan thu
lao dich vu va cac chi phi hop Iy khdc thi bén bi vi pham hop dong cé quyén yéu
cau trd tién ldi trén so tién cham tra do theo ldi sudt no qud han trung binh trén
thi tru’ang tai thoi diém thanh todn tuwong u’ng Vvoi thoi gian chdm tra, trie truong
hop o thoa thudn khac hodc phap ludt c6 quy dinh khac’. Can cur vao Diéu 11
Nghi quyét 01 ngay 11/012019 cua Hoi dong Tham phan Toda an nhan dan Téi
cao, Toa an cp so thAm da cin cir vao muc 13i suit ng qua han trung binh trén
thi trudng cta it nhat 03 Ngan hang thuong mai c6 try s, chi nhanh hoac phong
giao dich tai Ba Ria — Viing Tau, cu thé: Ngay 26/4/2023 Ngan hang Thuong
mai C6 phan C3, chi nhanh V2 xéc dinh 1ai suat cho vay trung han d6i v6i phap
nhan 1a 9% - 14%, 1ai suat qua han bang 150% lai suat cho vay. Ngay 26/4/2023
tai Cong vin sb 431 cuia Ngan hang TMCP N8, chi nhanh V2 xé4c nhén 13i suét
cho vay trung han thong thudong ddi véi t6 chic 1a 9,7% - 10,9%, 13i suat qua
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han bang 150% lii suat cho vay. Tai Cong van s6 367 ngay 25/4/2023 cua Ngan
hang N9, chi nhanh V2 xac nhén 1ai sut cho vay trung han d6i v6i phap nhan la
10% - 10,7%, 14i suit qua han bang 150% l4i suat cho vay. Vi vay, Toa an cap
so thim dd chap nhan yéu cau khai kién cta V dé budc Téng Cong ty Bao hiém
tra tién 1ai voi 131 suat 1%/01 thang tinh tir ngay 14/6/2021 dén ngay xét xir so
tham 1a pht hop v6i quy dinh cta phap luat. Cy thé, tién 13i: 149.889.606.445d x
1% x 22 thang 28 ngay = 34.374.683.077 dong 1a ding quy dinh.

Téng Cong ty B3 cho rang: Toa an cdp so tham ap dung muc 13i suét
12%/nam la qua cao; vi theo quy dinh cia B luat Dan sy lai suat cham tra chi
tuong ung voi 10%/nam. Hoi dong xét xir xét thdy: Tai thoi diém phét sinh 13i
suat cham tra (ngdy 14/6/2021) thi Luat kinh doanh bao hiém nam 2022 chua
dugc ban hanh nén khong c¢6 cin ctr dé 4p dung khoan 2 Piéu 31 Luat Kinh
doanh bao hiém nam 2022 lam cin ct tinh muc 13i suat d6i véi s tién cham tra
“Lai sut chém tra dugc xac dinh theo thoa thuan ctia cac bén theo quy dinh cta
B0 luét dan su™. Do do, can phai 4p dung Luat Kinh doanh bao hiém nam 2019
de giai quyet tuy nhién Luat Kinh doanh bao hiém nam 2019 chua c6 quy dinh
vé 1ai suat cham tra tién bao hiém ctua Doanh nghiép B5; do d6 Toa an cap so
tham dd cin ct vao Luat Thuong mai nim 2005 va Nghi quyét 01 ngay
11/012019 ctia Hoi dong Tham phan Toa an nhan dan Toi cao dé xac dinh murc
1ai suat nhu trén 1a phu hop. Vi viy Tong Cong ty Bao hiém khang céo yéu cau
cap phuc tham sira ban an so tham, xac dinh murc 14i sudt cham tra 10%/nim la
khong ¢6 can cu.

[5] V& chi phi té tung: Do yéu cau khoi kién ctia Cong ty N4 duoc chip
nhan nén Tda an cdp so tham di budc Toéng Cong ty B3 phai chiu 1a phu hop
theo quy dinh tai Diéu 165 B luat T tung Dan sy 2015 vé nghia vu chju chi
phi t6 tung, thim dinh gia. Nén khang cdo cua Tong Cong ty B3 vé nghia vu
chiu chi phi t6 tung khong thudc vé Tong Cong ty B3 1a khong c6 cin cu.

[6] An phi Kiph doanh thuong ma,i SO thém: Do yél} cau khoi kién cua
Cong ty N4 duoc chap nhan nén Toa an cap so tham bugc Tong Cong ty B3 phai
chiu 1a phu hop.

Twr nhitng phan tich va nhan dinh trén, Ho1 déng xét Xt nhan théy: Toa an
cap so tham chap nhan yéu cau khéi kién cta nguyén don — Cong ty N4 1a c6
can cir, dung phap luat. Do d6, khong c6 can ctr dé chap nhan ndi dung khang
c4o ciia Téng Cong ty B3.

[7] Vé an phi kinh doanh thuong mai phtc tham: Do yéu cé‘u khang céo
khong dugc chap nhan nén Tong Cong ty B3 phai chiu 2.000.000 dong.
Vi cac 1€ trén;
QUYET PINH:
Can ¢t vao khoan 1 Diéu 308 B luat td tung dan su.
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Khong chap nhan khang céo ciua Tong Cong ty Co phan B3;

Gilr nguyén ban an Kinh doanh thuong mai so tham s 05/2023/KDTM-
ST ngay 12/5/2023 cua Toa an nhan dan thanh phé Ving Tau, tinh Ba Ria -
Viing Tau. Cu thé:

Ap dung: Khoan 3 Diéu 296, Piéu 165 Bo luat TH tung dan sy 2015;
khoan 6, 7, 8, 9 Diéu 3; khoan 2 Piéu 7 Luat Kinh doanh béo hiém nim 2019;
Piéu 57 va biéu 306 Luat Thuong mai; Diéu 26 Nghi quyét s
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xtr: Chap nhan toan bo yéu cau khoi kién ctia Cong ty CO phan N4;

1. Budc Tong Cong ty C6 phan B3 tra cho Cong ty C6 phan N4 sé tién
184.264.289.521d@ (mot trim tAm muoi bén ty hai trim sdu muoi bdn triéu hai
trim tdm muoi chin nghin nim trim hai mét ddng); trong d6 tién goc la
149.889.606.445d (mot trim bon muoi chin ty tAm trim tAm muoi chin triéu sau
tram 1é sau nghin bon trim bén muoi lim dong) va tién 13i tinh dén ngay 12-5-
2023 1a 34.374.683.077d (ba muoi bon ty ba trim bay muoi bon triéu sau trim
tam muoi ba nghin khong trim bay muoi bay dong).

2. Chi phi t6 tung: Toéng Cong ty CO phan B3 phai chiu 891.620.000d
(tdm tram chin muoi mét triéu sau trim hai muoi nghin dong) chi phi thAm dinh
gla Tong Cong ty Co phan B3 di ndp 430.470.000d (bdn tram ba muoi triéu
bén trim bay muoi nghin dong), Cong ty C6 phan N4 di ndp tam ung
461.150.000d (bdn trim sau muoi mét triéu mot trim nim muoi nghin dong)
nén Téng Cong ty C6 phan B3 phai hoan tra 461.150.000d (bon tram sau muoti
mdt triéu mot trim nim muoi nghin dong) cho Cong ty C6 phan N4,

3. Ké tir ngay ngudi duoc thi hanh 4n c6 don yéu cau thi hanh an, néu
ngudi phai thi hanh an khong thanh toan s tién néu trén cho nguoi duoc thi
hanh an thi hang thang nguoi phai thi hanh an con phai thanh toan thém cho
ngudi dugc thi hanh an sé tién 13i theo 13i suat quy dinh tai Piéu 306 cta Luat
thuong mai tuong g vadi thoi gian chua thi hanh an.

4. An phi Kinh doanh Thuong mai so tham:

Tong Cong ty CO phan B3 phai chiu 292.264.289d (Hai trdm chin muoi
hai tri¢u hai trdm sdu muoi bon nghin hai trdm tdm muoi chin dong).

Hoan tra lai cho Cong ty C6 phan N4 sé tién tam tmg 4n phi da nop
140.237.144d (m6t trim boén muoi tridu hai tram ba muoi bay nghin mot traim
bén muoi bdn dong) theo bién lai thu sb 0001128 ngay 25-6-2021 caa Chi cuc
Thi hanh 4n dan sy thanh phd Viing Tau, tinh Ba Ria — Viing Tau.

5. An phi Kinh doanh thuong mai phic tham: Tong Cong ty C6 phan B3
phai chiu 2.000.000d (Hai tri¢u dong) duge trir vao tién tam ng an phi da ndp
2.000.000 d6ng theo bién lai thu sb 0000624 ngay 06/6/2023 cua Chi cuc Thi
hanh &n dan su thanh phd Viing Tau, tinh Ba Ria — Viing Tau. Tong Cong ty Co
phan B3 d3 nop xong.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20Nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20N%C3%B4ng%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20hi%E1%BB%83m%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam

6. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy, nguoi co quyén loi nghia vu lién quan cd quyén thoa thuan thi hanh
&n, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi cuong ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh &n dan su.

7. Ban an phuc tham cé hiéu luc phap luat ké tir ngdy tuyén an (ngay
22/12/2023).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh ph Viing Tau;

- VKSND thanh phd Viing Tau;

- Chi cuc THADS thanh phé Viing Tau;
- Cac duqng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long
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