TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Doc 1ap - Tu do - Hanh phic

Ban 4n s6: 02/2024/DS-ST
Ngay: 03 - 01 - 2024
“V/v: tranh chip hop dong thi cong”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

-Thanh phén Hoi déng X6t xiv so tham gém co:

Tham phén - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Hoi tham nhén dan: Ong Truong Xuan Mau va ong Nguyén Vian Thi

- Thu ky phién toa: Ong Hoang Tung - Thu ky Toa 4n nhan dan tinh Quang
Binh

- Pai dién Vign kiém sdt nhan dan tinh Quéing Binh tham gia phién toa: Ba
Cao Thi Minh Nguyét - Kiém sat vién

Trong cac ngay 07 thang 12 ndm 2023 va ngay 03 thang 01 ndm 2024, tai tru
s& Toa an nhan dan tinh Quang Binh m¢ phién toa xét xir cong khai vu an dan su so
tham thu 1y sb: 88/2023/TLST-DS, ngay 13 thang 7 nam 2023 vé “Tranh chdp Hop
dong thi céng” theo Quyét dinh dwa vu an ra xét xtr sb: 4786/2023/QDXXST-DS
ngay 13 thang 11 nam 2023, Quyét dinh tam ngimg phién toa s6: 5027/2023/QDST-
DS ngay 07/12/2023, gitra cac duong su:

* Nguyén don: Ba Langevin S, sinh nim 1955; qudc tich: Canada; dia chi tam
trd: Sun S, thon M, x3 B, thanh phé D, tinh Quang Binh, ¢ mit.

Ba Langevin S ay quyén cho ba Nguyén Thi Phuong T, sinh nim 1996 va ba
Nguyén Thi Thay N, sinh nim 1999; dia chi lién lac: S6 F, duong b, phuong A,
quan T, thanh ph6 Pa Ning (Hop dong iy quyén 1ap ngay 29/6/2023 tai Vin phong
C, thanh phd D, tinh Quang Binh), ba T va ba N c¢6 don dé nghi xét xir ving mat.

Ngueoi bao vé quyén va loi ich hop phdp cho nguyén don: Luat su V4 Pinh D,
cong ty L2, thudc Poan Luat su thanh phé D, ¢6 mit.

Nguoi phién dich cho ba Langevin S: Ong Luong Vian L, sinh ngay
15/11/1980; dia chi: (Bang tét nghiép dai hoc chuyén nganh Su pham tiéng Anh s6
B494371, s6 vao sd 122/141SPA cip boi Pai hoc D1 vao ngay 15/8/2004 va B Thac
sy chuyén nganh ngdn ngir Anh s6 0007660, s6 vao s6 cap bang 5205/2014/NN cép
béi Dai hoc Da Néing vao ngay 31/12/2014), ong L c6 mit.
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* Bj don: Cong ty TNHH T3. Nguoi dai dién theo phap luat: Ong Piang Ngoc
V, Giam ddc cong ty; dia chi: Tang B, s nha E, duong H, phuong D, thanh phd D,
tinh Quang Binh, 6ng V c6 mat.

* Ngueoi ¢6 quyén loi, nghia vu lién quan: Cong ty TNHH MTV D; Dja chi:
Sun S, thon M, xa B, thanh phé b, tinh Quang Binh. Do ba V& Thi Phuong A —
Giam dbc dai dién da ay quyén cho ba Nguyen Thi Khanh T1 — Truéng phong kinh
doanh Cong ty tham gia t6 tung (Gidy oy quyén 1ap ngay 06/12/2023), ba T1 ¢ mit.

* Nguwoi lam chung:

- Ong L& Hoai N1, sinh nim 1980; dia chi: S6 F, duong T, phuong D, thanh
phé b, tinh Quang Binh, c6 mat.

- Ba Bui Thi Ngoc H, sinh nam 1989; dia chi: S6 A, duong T, phuong N,
thanh phd B, tinh Quang Binh, c6 mit.

NHAN THAY:

* Trong don khéi kién ngay 31/5/2023 va trong qud trinh tién hanh t6 tung,
dai dién nguyén don trinh bay nhw sau:

Ngay 26/5/2022 ba Langevin S (sau day goi la ba S) va Cong ty TNHH T3
(sau day goi tat 1a Cong ty T3) da ky két hop dong thi cong chia khoa trao tay véi
ndi dung Cong ty T3 sé thuc hién stra chita, cai tao Villa 10 c6 dia chi tai Sun S, xa
B, thanh phd B, tinh Quang Binh. Téng gi4 tri hop dong 1a 1.025.134.350 dong (Mot
ty, khong trdam hai muoi 1am tri¢u, mot tram ba muoi bdn nghin, ba tram nam muoi
dong).

Thong qua viéc chuyén khoan vao tai khoan ciia ong Piang Ngoc V — nguoi
dai dién theo phap luat cia Cong ty T3 tai Ngan hang V1 (sé tai khoan:
0311000709474), tr ngay 26/5/2022 dén ngay 04/12/2022, ba S da tam tmg cho
Cong ty T3 tong s0 tién 1a 800.000.000 dong tuong (mg voi gan 80% gia tri clia hop
dong.

Theo quy dinh tai Piéu 2 hop dong thi Cong ty T3 c6 trach nhiém thi cong
trong thoi han 05 (ndm) thang, tuong (mg véi 150 ngay ké tir ngay nhan dugc tién
tam ung tir ba S. Hay noi cach khac, Cong ty T3 phai hoan thanh viéc thi cong stra
chita, cai tao Villa 10 trong khoang thoi gian tir ngay 02/6/2022 dén ngay
02/11/2022. Tuy nhién, Cong ty T3 da khong hoan thanh vi€c thi cong nhu dé thoa
thuan. Hon ntra, trong qua trinh trién khai thi cong Villa 10, Cong ty T3 da khong
thi cong ding theo thiét ké dugc cac bén phé duyét (Cong ty T3 da tu y sira doi, lap
dat noi that khong theo yéu cau cua ba S; Lap dat noi that chat luong kém, noi that
g6 bi ndm méc, mbi mot.. Phan dién nudc chua dugc hoan thanh, mot s6 dudng
day dién dugc lap dat, cat néi khong dam bao an toan; San nha bi hoa chat an mon
va tray xudc; Hé thong sudi san do Cong ty T3 lap dat khong st dung duoc; hé thong
dén chiéu sang cho cay khong sir dung dau néi chuyén dung chong ro dién,...).
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Ngay 30/01/2023, ba S di giri Thong bao chidm dut Hop dong cho Cong ty T3
dé thong bao chdm dit Hop dong ké tir ngay 31/01/2023. Pong thoi, ba S yéu cau
congty T3 tién hanh nghiém thu cong trinh cling nhu thao dd cac thiét bi, dd dac
16i,...truéc ngay 07/02/2023; trudng hop Cong ty T3 khong tién hanh viéc thao d&
cég trang thiét bi 15i theo yéu cau, ba S s& dugc toan quyén thédo d& cac thiét bi, noi
that 10i.

Tuy nhién, dén ngay 07/02/2023, Cong ty T3 van khong tién hanh viéc thao
g& cac ndi that, thiét bi 16i nhu dd néu tai Thong bao chim dut hop dong. Do do,
ngay 09/02/3023, ba S da thué ong Pham Hitu H1 tién hanh thao d& cac thiét bi, noi
that 161 do Cong ty T3 da lap dat trong Villa 10. Tong chi phi cho viéc thao d& 1a
2.100.000 dong (Hai triéu mét tram nghin dong).

Ngoai ra, do Cong ty T3 khong hoan thanh viéc thi cong theo dung quy dinh
tai Hop dong ciing nhu thi cong sai thiét ké ma ba S d4 phai bo ra chi phi dé thué
don vi thi cong méi nham khéc phuc stra chira, cac hu hong tai V. Bén canh do, trong
khoang thoi gian tir ngay 21/12/2022 tam tinh dén nay, ba S phai thué phong tai S,
xa B, thanh pho b, tinh Quang Binh dé luu tra trong thoi gian chd Villa 10 duoc
hoan thién. Tong khoan tién thué phong ma ba S da thanh toan tir ngay 21/12/2022
tam tinh dén ngay 30/5/2023 1a 124.000.000 dong (Mot tram hai mwoi bon triéu
dong).

Hién nay cong trinh Villa 10 ba S di thué anh L& Hoai N1 ¢ t6 dan phd G,
phuong B, thanh phd D, tinh Quang Binh stra chita, thay thé cac thiét bj va dua vao
st dung.

Nguyén don dé nghi Toa an giai quyét:

- Tuyén bd cham dut hop dong chia khoa trao tay ngdy 26/05/2022 giita ba S
va Cong ty T3 ké tir ngay 31/01/2023;

- Budc Cong ty T3 hoan tré lai cho ba S sd tién 650.000.000 ddng (Sdu tram
ndam muoi triéu dong) do thi cong 16i;

- Budc COng ty T3 phai bdi thuong cho ba S sb tién 126.100.000 dong (Mot
tram hai muweoi sdu triéu mét tram nghin dong) cho céac thiét hai bi gy ra boi hanh
vi vi pham ctia Cong ty T3, bao gom: S6 tién thué nhan cong thao g& céc trang thiét
bi, noi that 16i: 2.100.000 dong (Hai triéu mét tram nghin dong); Chi phi thué phong
ctia ba S trong khoang thoi gian tir ngdy cudi cung congty T3 phai hoan thanh cong
trinh theo thoi han da thoa thuan trong Hop dong tam tinh dén ngay 31/5/2023 1a
124.000.000 dong (Mét trim hai mwoi bon triéu dong).

Tai phién toa phia nguyén don dong y chap nhan thanh toan gié tri cac hang
muc cong trinh ma Cong ty T3 da thi cong 13 139.744.800 VND trir vao s tién da
tam tmg 800.000.000 VNBD, con lai 660.255.200 dong ba S yéu cau Cong ty T3 hoan
tra lai va co yéu cau bo sung thém sO tién ba S thué phong nghi tir ngay 21/12/2022
dén ngay 31/12/2022 véi s6 tién 11.000.000 dong va tinh lai s6 tién cac hoa don thué
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phong nghi do tinh nham, téng cong tién thué phong nghi tir ngay 21/12/2022 dén
ngay 31/5/2023 14 154.000.000 dong.

Téng s tién Cong ty T3 phai hoan tra va bdi thuong cho ba S 1a 816.355.200
dong (T2 tram muwoi sGu triéu, ba tram ndm muroi sau nghin, hai tram dong).

* Tai ban ty khai, bién ban hoa gidi va tai phién toa, ong Dang Ngoc V, Giam
doc dai dién theo phdp ludt ciia Cong ty T3 bi don trinh bay:

Cong ty T3 vaba S c6 ky hop dong thi cong tron goi Cai tao, stra chita cin Villa
10, thudc Sun S, thon M, xa B, thanh phd D, tinh Quang Binh vao ngay 26/5/2022.
Gia tri hop dong theo bao gia cu thé nhu sau: Xay dung phan thd, hoan thién:
427.325.000 VND; Phan dién nuéc: 129.850.000 VND; Phan noi that: 410.469.350
VNBD; Phan thiét bi: 57.490.000 VND, tong cong: 1.025.134.350 VND (Bang chit:
Mot ty, khong tram hai muoi lam triéu, mot tram ba mwoi tw nghin, ba tram nam
muoi dong.)

- Trong qua trinh thi cong, Cong ty T3 da tam tng 06 lan, téng gia tri tam ung
800.000.000 (Tam tram tri¢u dong) tir ba S bang hinh thirc chuyén khoan.

- Pén thang 01/2023 (trudc Tét Nguyén dan) co ban Cong ty T3 da hoan thanh
xong cac hang muyc cong viéc duge ky két. Trir mot s6 thay dbi noi that ma Cong ty
va ba S da thong nhat sau Tét s& cho chinh sira lai.

- Ngay 30/01/2023 (ngay M9 tét), dang trong thoi gian nghi Tét, Cong ty T3
nhan duge thong bao cua ba S vé viée cham dut hop dong va bat bén Cong ty thao
dd toan bo phan noi that. Ba khong cho Cong ty stra chita hay thay thé phan ndi that
ma trudc Tét hai bén di thong nhat 13 ra Tét sita chita va thay thé.

Vé qua trinh thi cong: Ngay 26/5/2022 ky hop dong thi cong, ngay 13/9/2022
Cong ty méi bat ddu nhan mat bang tir Sun S va tién hanh thi cong vi Sun S khong
cho thi cong trong thoi gian khai thac du lich tir thang 5 dén thang 09. Vi vay, tién
do nhan mat b'fmg bi tré 04 thang.

- Trong qué trinh thi c6ng, ba S vé lai Canada nén bi mét lién lac, hai bén khong
thé trao ddi va théng nhét vé viéc thi cong ciing nhu nhitng van dé phat sinh néu co.
Trong qua trinh thi cong, vi do bat dong ngdn ngir, bat dong vé hé sé do mét va inch
nén xay ra nhiéu hiéu nham. Vi vdy da thi cong khong diing ¥ mudn ctia cha dau tu,
gy tam 1y tc ché va buc boi, chil yéu ¢ phan gd ndi that.

- Cac yéu cau boi thuong, dénbucuabaSla khong c6 can cur vi cdc hang muc
Cong ty T3 thi cong da dugc nghiém thu va hién tai ba dang str dung tai V 10 nhu
(phan thd, hoan thién, phan dién nudc, phan thiét bi). Nén yéu cau hoan tra
650.000.000 (Sau tram nim muoi triéu dong) 1a khong cé can cir theo hang muc thi
cong.

- Yéu cau boi thuong chi phi thué phong tam tinh dén ngay 31/5/2023 véi s6
tién 1a 154.000.000 (Mot trim nam muoi tu triéu dong) 1a khong cé cin ct trong
diéu khoan Hop dong d3 ky két. Ngoai ra, thoi gian ba S cham dat Hop dong véi
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Cong ty 1a ngay 30/01/2023 (trong thoi gian nghi Tét), sau d6 ba S tu thi cong nén
khong thé tinh chi phi thué phong tinh dén ngay 31/5/2023 cho bén Cong ty dugc.

- Ngoai ra, thoi gian thi cong theo hop dong da ky 1a 05 thang. Cong ty T3 nhan
mit bang tir Sun S 1a ngay 13/9/2022, dén ngay c6 thong bao cham dut hop dong 1a
30/01/2023 14 4,5 thang, van chua hét han thoi gian thi cong d3 ky (chua trir ngay
nghi tét theo quy dinh).

Tir nhitng 1y do trén phia nguyén don ba S yéu cau Cong ty T3 phai hoan tra va
bdi thudng cho Ba S 1a 816.355.200 ddng 13 khong c6 can cir, Cong ty T3 chi chép
nhém dén bu thiét hai sd tién 200 triéu déng trong phﬁn chi phi no1 that 410.469.350
dong.

Tai phién toa so tham, nguyén don van giit nguyén yéu cau khai kién; Cac
duong sy khong théa thuan dugc voi nhau.

* Pai dién Vién kiém sat nhdn dan tinh Quang Binh tham gia phién toa phat
biéu y kién vé vu dn:

- Vé tb tung: Trong qué trinh giai quyét vu an, Tham phan, Hoi dong xét xir,
Thu ky, cac duong su va nhimg nguoi tham gia t6 tung khac trong qua trinh giai
quyét vu an ké tir khi thu 1y cho dén trudce thoi diém Hoi dong xét xir nghi an da thuc
hién dung cac quy dinh cua phap luét t6 tung dén suy.

- Vé noi dung: Pé nghi Hoi dong xét xir: Ap dung cac Piéu 111, Piéu 112,
Piéu 113, Piéu 138, biéu 139, Piéu 140, Piéu 144, Piéu 145, Piéu 147 Luat xay
dung 2014 sira d6i bé sung nam 2020; Pidu 2 Nghi dinh 50/2021/ND-CP sira d6i
Nghi dinh 37/2015/ND-CP quy dinh chi tiét vé hop dong xay dung;

+ Chap nhan mot phan yéu cau ciia ba Langevin S: Budc Cong ty T3 phai c¢6
trach nhiém boi thuong va hoan tra cho ba S cac khoan sau:

V& phan thi cong: 465.870.400 dong; Tién thué nhan coéng thao g& cac trang
thiét bi, noi that 18i: 2.100.000 dong; Tién thué phong nghi trong thoi gian tir thang
01/2023 dén thang 5/2023 cho ba Langevin S theo quy dinh phap luat do Cong ty
T3 thi cong cham tré;

+ V& an phi: Ba Langevin S dugc mién an phi thudc truong hop ngudi cao tudi
nén theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi mién ndp tién an phi so tham.

XET THAY:

Sau khi nghién ctru cac tai liéu co trong hd so vu an duoc tham tra tai phién
tda va cin cr vao két qua tranh luan tai phién toa, Y kién cua Kiém sat vién, Hoi
ddng xét xir nhan dinh:

[1]. Vé t6 tung:

- Nguyén don ba S 1 ¢4 nhan nguoi nude ngoai (quéc tich Canada) tam tra
tai thanh phé D, tinh Quang Binh thué dai han can Villal0 ciia Cong ty TNHH MTV
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D. B4 S ¢6 nhu cau sira chita can Villa 10 tai Sun S nén da ky Hop ddng thi cong
chia khoa trao tay voi bi don Cong ty TNHH T3 hoat dong trong linh vuc xay dung
co gidy phép theo dung quy dinh ctia phap luat. Do d6 xac dinh day la vu an co yéu
t6 nudc ngoai, quan h¢ phap luat tranh chap dan su vé “Hop dong thi cong”, hop
ddng ky két tai thanh phd D va bi don c6 dia chi tai thanh phd D, tinh Quang Binh
nén thudc thdm quyén giai quyét ctia Toa an nhan dan tinh Quang Binh theo quy
dinh tai cac Diéu 26, 37, 39 cua Bo luat T tung dan sy nam 2015.

[2]. Vé néi dung:

[2.1] Xét tai don khoi kién cua nguyén don yéu cau bj don Cong ty T3 hoan
tra lai sd tién 650.000.000 ddng (Sdu tram nam muwoi triéu dong), trong dé phan dién
nuée 83.700.000 dong, phan nhén cong 49.550.000 dong, phan ndi that 375.929.750
dong, phan thé 141.275.000 dong, tai phién toa nguyén don bd sung yéu cau khai
kién chi chap nhan thanh toan cho Cong ty T3 139.744.800 dong bao gdm cac chi
phi 1am nha bép va cac thiét bi dién, nudc va trir vao khoan tién tam tmg 800.000.000
ddng, con lai 1a 660.255.200 dong va sd tién 156.100.000 ddng (bao gdm: Sé tién
thué nhan cong thao go céac trang thiét bi, noi that 15i: 2.100.000 déng; chi phi thué
phong cua ba S trong khoang thdi gian tir ngdy cudi cung Cong ty T3 phai hoan
thanh cong trinh theo thoi han da thoa thuan trong Hop dong tinh tur ngay 21/12/2022
dén ngay 31/5/2023 1a 154.000.000 dong), tong cong so tién ba S yéu cau Cong ty
T3 hoan tra va bdi thuong thiét hai 1a 816.355.200 dong.

Can ¢t vao cac tai liéu ching ctr va y kién cua dai dién nguyén don trinh bay,
xem xét danh gia ching ctr do duong sy cung cap gom: Hop dong thi céng chia khoa
trao tay “Cong trinh stra chira, cai tao Villa 10 tai Sun S”. Hoi déng x&t xur x¢&t théy
ba Langevin S va dai dién theo phap luat ciia Cong ty T3 (6ng Pang Ngoc V — Giam
dbc Cong ty) ky két Hop dong thi cong chia khoa trao tay cai tao, stra chita can Villa
10 6 ndi dung ty nguyén va hinh thirc phu hop phap luét, khong trai dao dirc xa ho.
Nén hop dong néu trén c6 hiéu luc va khdi luong cong trinh dugc xac nhan 1a co
that.

[2.2] Thuc hién hop ddng, bén Cong ty T3 da to chire thi cong cac hang muc
cua cong trinh. Phia nguyén don ba S dé tam tmg cho Cong ty T3 800 triéu dong
tuong Gmg voi gan 80% gia tri hop dong Tuy nhién qua trinh thi cong, Cong ty T3
vi pham vé thoi han thi cong da cam két va lap dat cac thiét bi noi that bi 16i, gay
thiét hai cho ba S; khong thong bao ddy dii cho ba S vé thyc trang cong trinh trong
thoi gian thi c()ng; Cong ty T3 tu v stra d6i thiét ké, lip dat noi that. ..sai voi thiét ké
ban du, sir dung vat li¢u khong dung ching loai, khong bao dam yéu cau theo thiét
ké dugc ba S duyét va chua co su dong y cuia ba S, nén ba S ¢6 van ban thong béo
cham dut hop . dong ké tir ngay 3 1/01/2023 dong thoi yéu cau ong Dang Ngoc V dén
thao thiét bi 15i vé va thanh quyet toan hop dong.

Hoi dong xét xir nhan thay, Hop ddng thi cong xdy dung cong trinh ky két
thue hién tron goi, tai Piéu II Hop dong thi cong chia khod trao tay ngdy 26/5/2022
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quy dinh vé thoi gian thi céng, nghiém thu, bao hanh “- Thoi gian thi cong: 05 thdng
twong g 150 ngdy ké tir ngay bén B nhdn dwoc tién g theo gid tri hop dong...’
Ngay sau khi ky hop dong phia nguyén don ba S da chuyén khoan tam tmg cho bi
don Cong ty T3 6 lan VOl 80 tién 800 triéu ddng nhung phia Cong ty T3 mdi thuce
hién thi cong xong mot $6 hang muc phan tho — hoan thién va lap dat mot so thiét bi
theo hop ddng va du toan di ky. V& phan noi that Cong ty T3 thi cong bi 161, khong
dung voi thiét ké nén ba S yéu cau Cong ty T3 théo d&, tuy nhién Cong ty T3 khdng
thie hién nén ba S da thué ngudi théo dd, sau d6 Cong ty T3 di cho ngudi dén dua
toan bo sb thiét bi noi that gd vé xudng cua Cong ty T3. Nhu vay Cong ty T3 da
ddng ¥ chim dat hop ddng thi cong va ciing khong c6 ¥ kién gi, hon nita can Villa
10 ba S da thué nguoi khéc sita chira 1ap dit cac thiét bi va di dua vao st dung nén
Hop ddng thi cong chia khéa trao tay can Villa 10 tai Sun S giita ba S véi Cong ty
T3 duong nhién cham dirt ké tir ngay 31/01/2023.

[2.3] D6i v6i mot sd thiét bi va cira nha bép, camera bi 16i, qua kiém tra hién
trang ngay 14/12/2023 toan bd hé thong cira nha bép 1am bang nhom xinfa, kinh cira,
mat da bép, hé théng den, day dan, voi sen trong va ngoai nha, h¢ théng den thong
minh, hé thong camera do COng ty T3 thi cong khong dtng voi thiét ké da bj ba S
thdo do va dang dé tai V, hién tai ba S d4 thué nhan cong thay thé toan bd vat liéu,
thiét bi trén va dang sir dung. Phia bi don Cong ty T3 ciing thira nhan thi cong khong
dung vai thiét ké, vi vay Cong ty T3 phai chiu trach nhiém.

[2.4] Theo trinh bay ctia ba S viéc thi cong cham tré va lép dit cac thiét bi ndi
that bi 18i 1a do phia Cong ty T3 nén yéu cau Cong ty T3 phai hoan tra lai tién da
tam mg cho ba S sau khi trir 139.744.800 dong gia tri cac chi phi duoc ba S chap
nhan. Tai hop dong thi cong chia khoa trao tay dugc ky két - gilra hai bén thi phan thi
cong lap dat cac thiét bi, phan noi that, phan dién nudc tong cong 1a 597.709.350
d6ng; riéng phan xdy dung phan tho, hoan thién hai bén thoa thuan 1a 427.325.000
déng mac du ba S chi chép nhén thanh toan bd cho Congty T3 sb tién 139.744.800
ddng (bao gdm: San sudi am nha bép: 16.854.800 dong; gach op bép: 7.350.000
ddng; mai bép: 20.000.000 dong; gia cot gd: 35.000.000 dong; méng nha bép:
40.000.000 d6ng; 3 camera: 6.000.000 dong; quat tran: 3.000.000 dong; 3 cura so:
3.540.000 dong; 1o sudi dién: 8.000.000 dong). Tuy nhién theo Thong bao cham dut
hop dong cua ba S chi xac dinh phan noi that bi 161 (cac trang thiét bi ndi that bi 15i
ba S da thué nguoi thdo d& ¢ ban anh kém theo hd so vu an) va can clr cac hang
muc ma ba S thué 6ng Lé Hoai N1 (khong co hop dong) stra chita, thay thé véi tong
tri gia 1a 650.000.000 dong nhu di néu & trén.

[2.5] Xét yéu cau ctia nguyén don ba S1 yéu cau Cong ty T3 bdi hoan tong sd
tién 660.255.200 ddng trong tong sd 800.000.000 déng dd tam tmg sau khi trir
139.744.800 déng duoc ba S chép nhan cac hang muc & trén. Can cur vao cac hang
muc hai bén thoa thuan ky két trong hop ddng cling nhu xac nhan cta hai bén thi
phan xay dung phan tho, hoan thién Cong ty T3 da thi cong, con phan dién nudc,
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phan noi that, thiét bi mic du theo COng ty T3 trinh bay di thi cong xong nhung phia
ba S xac dinh viéc thi cong, lap dit thiét bi bi 161 va viéc Cong ty T3 cho nguoi dén
ch¢ cac thiét bi noi that vé xuong la thue té nén Cong ty T3 phai chiu hoan tra lai
tlen cho ba S, tai phién toa ba S dong ¥y chap nhéan thanh toan cho Cong ty T3 tong
s6 tién 139.744.800 ddong bao gom gia tri lam nha bép, cac thiét bi khac (Van ban
ngay 26/12/2023 do ba S cung cp cho Toa an). Tuy nhién cin ct thyuc té khdi luong
Cong ty T3 da thuc hién va cac hang muc ba S da thué ong Lé Hoai N1 stra chira,
thay thé, Hoi dong xét xtr thdy rang: Cong ty T3 di thi cong khdi luong tdng gia tri
313.589.600 dong, trong d6 nhan cong xay bép: 20.000.000 dong; gach, d4, xi ming:
20.000.000 déng; thao d& lam méi bé tru, vi kéo gd tu nhién lim Nam Phi:
120.000.000 dong; thao dd, tay va son méi toan bd hé ctra di, cira sb...: 29.000.000
ddng; mai lop 14 vot, nhan cong lop: 39.600.000 dong; tran thach cao..: 3.300.000
ddng; da 1at nén nha bép: 17.150.000 dong; Sudi san nha bép: 30.000.000 dong;
Phan ndi thit gdm rém cira (bao gdm rém ctra chéng mudi): 34.539.600 dong 13 phu
hop véi gia tri du toan do hai bén ky két kém theo hop dong thi cong, mic du ba S
khong chap nhéan toan bo nhung cin cir Hop dong va du toan ma hai bén da ky két
cling nhu d6i chiéu cac hang muc ma ba S thué ong Lé Hoai N1 lam lai thi day la
nhimg hang muc hgp ly can dugc chap nhéan cho Cong ty T3; Ngoai ra mot sb thiét
bi Cong ty T3 di lap dat va dugc ba S chap nhan gom: May sudi: 8. 000.000 dong;
quat tran: 3.000.000 dong; camera (3 cai): 6.000.000 dong. Nhu vay tong cong cac
hang muc ma Cong ty T3 da lam Hoi dong xét xir chap nhan co gia tri 1a: 330.589.600
doéng. Mic du ba S cho rang ong V da nang gia tri cac thiét bi nhung cian cr Hop
dong thi cong va bang du toan dugc ky gilta ba S2 voi Cong ty T3 thi viée ky két
Hop ddng va thong nhat gia tri cong trinh theo hinh thire tron goi gitra ba S véi Cong
ty T3 1a hoan toan tu nguyén. Nhu vay can chdp nhan mot phan yéu cau cua ba S
budc Cong ty T3 hoan tra lai sb tién da tam ung sau khi da trir di nhitng hang muc
duoc chap nhan cho Cong ty T3 14 330.589.600 dong, con lai budc Cong ty T3 hoan
tra lai cho ba S s6 tién 13 469.410.400 dong.

[2.6] Theo thoa thuan tai hop ddng thi cong chia khoa trao tay, bén A co trach
nhiém ban giao mit bang cho bén B dé thi cong nhung phia Cong ty T3 (bén B) xac
dinh tir ngay ky hop dong 26/5/2022 dén ngay 13/9/2022 méi nhan mit bang tir phia
Sun S. Tuy nhién tai Van ban s6 611/SSR ngay 29/11/2023 do Cong ty TNHH MTV
D cung cap thi Sun S ludn tao diéu kién cho Cong ty T3 trién khai theo thong béo
ctia ba Langevin S: “...Ba Langevin S di ky hop dong voi ong V. Trong thoi diém
thang 6/2022 dén 13/8/2022 (1a thoi gian Sun S kin phong) thi ng V sé& 1am noi that
tai kho ctia Cong ty T3. Tur 13/8/2022 6ng V sé& vao bat dau thi cong lap dat”. Nhung
mai dén ngay 21/7/2022 ong V méi lién lac v6i dai dién caa Sun S (ba Nguyén Thi
Khanh T1) dé xin do dac thi day da la sy cham tré cua Cong ty T3.

Tai phién toa ba S thira nhan c6 dong ¥ gia han cho Cong ty T3 dén ngay
22/12/2022 phai ban giao cong trinh, tuy nhién Cong ty T3 van khong ban giao cong
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trinh dugc, 1y do theo 6ng V Giam dbc Congty T3coy kién: 01 s6 ndi that bi 18i va
c6 trao d6i v4i ba S dé thay doi va sé ra Tét Nguyén dan lam nhung hai bén khong
c6 bién xac nhan, ba S khong dong y. Nhu vay theo xac nhan cta phia Cong ty
TNHH MTV D thi ngay 21/7/2022 6ng V (Giam ddc Cong ty T3) di lién hé véi
ngudi dai dién cua Cong ty D dé xin do dac, diéu nay c6 nghia 1a ong V (Cong ty
T3) dd nhin mit bang tir ngdy 21/7/2022, do d6 6ng V cho rang dén ngay 13/9/2022
moi nhan mit bang 1a khéng c6 can ct. Tinh tir ngay 21/7/2022 dén 21/12/2022 1a
5 thang nhung Cong ty T3 khong thi cong xong cong trinh de ban glao cho ba S. Tai
hop dong thi cong chia khoa trao tay hai bén thoa thuan: “néu cé vin de gl xay ra
hai bén ciing nhau ban bac, théao ludn trén tinh than hop téc dé giai quyét hop Iy vin
dé, dam bdo quyén loi ciia hai bén”. Khi ba Langevin S ¢6 vin ban Thong béo cho
Cong ty T3 cham dat hop ddng dang 18 ra hai bén cing nhau ban bac, trao d6i nhung
hai bén khong thyc hién theo thoa thuén, nguyén don cho rang bi don khéng gap dé
trao doi nguoc lai bi don cling cho rang nguyén don khong gap nhung cac bén khong
dua ra duoc bang ching chimg minh cho viéc minh yéu cau phia bén kia. Hai bén
cung khong tién hanh 1ap bién ban nghiém thu nhiing hang myc da lam, nhimg hang
muc bi 16i va hang muc chua 1am. Nhu phan tich & trén 15i thi cong cham tré va lip
dat cac thiét bi bi 16i 1a do Cong ty T3 nén Cong ty T3 phai chiu trach nhi¢m.

[2.7] Pbi véi viéc ba S yéu cau Cong ty T3 phai chiu so tién thué phong nghi
tai Sun S (tir ngay 21/12/2022 dén ngay 31/5/2023) do khong c6 noi dé ¢ véi so tién:
14 154.000.000 dong (c6 hoa don tién phong) ciia ba S mic du trong Hop dong khong
c¢6 quy dinh néu bén B vi pham hop dong thi phai chiu cac chi phi thué phong nghi
ciia bén A, tuy nhién nhu phan tich & trén viéc thi cong cham tré do 16i ciia COng ty
T3, ba S khong c6 chd & nén phai thué phong tai S dé luu tro gdy thiét hai cho ba S,
do d6 nguyén don ba S yéu cau Cong ty T3 phai hoan tra tién chi phi phong nghi
trong thot gian tir ngay 21/12/2022 dén ngay 31/5/2023 1a ¢ co s, can chip nhan.
Vé gia phong nghi tai phién toa dai dién Sun S trinh bay gia thué phong nghi tai thoi
diém ba S thué 1a hon 6 triéu dong/ngay dém nhung do ba S 13 khach hang than thiét
nén dugc huong uu dai va Sun S tinh gia phong 1.000.000 dong/ngay dém, Ho1 dong
xét xtr nhan thay mirc gia phong 1.000.000 dong/ngay dém 1a phit hop nén can chap
nhan.

Tir nhitng phan tich trén, yéu cau khoi kién ctia nguyén don c6 cin cr chap
nhan 01 phan vé viéc ba S yéu cau Cong ty T3 phai hoan tré lai 12 469.410.400 dong,
2.100.000 dong tién thué nhan cong thao dd thiét bi bi 16i va 154.000.000 dong tién
thué phong nghi trong 5 thang, cong ba khoan la 625.510.600 dong; khong chap
nhan yéu cau cua nguyén don so tlen 190.744.800 dong trong tong sO tién
816.355.200 ddng ma nguyén don yéu cau.

[3]. V& 4n phi:

Bi don phai chju 29.020.000 dong an phi dan sy so tham; Nguyén don phai
chiu 4n phi dan su so thdm twong Gng véi s6 tién yéu cau do khéng dugc chdp nhan
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mot phan tuy nhién ba S (sinh nam 1955) la nguoi cao tudi mac du 1a nguoi nuoc
ngoai nhung can cur theo khoan 3 Diéu 45 Bo luat T tung dan sy nam 2015 vé
nguyén tic giai quyét vu viéc dan su trong truong hop chua co diéu luat dé ap
dung thi “viéc dp dung cdc nguyén tic co ban cia phdp luat dan sw, dn le, le cong
bang dwoc thiee hién nhw sau: Toa dn dp dung cdc nguyén tic co ban ciia phdp ludt
ddn su, dn 18, 1é cong bang dé giai quyét vu viéc déan suw khi khong thé dp dung tdp
quan, twong tu phap ludt theo quy dinh tai Diéu 5 va khoan 1 Piéu 6 ciia B ludt
dan sw, khodan 1 va khodn 2 Diéu nay...”. Vi viy mién toan bo an phi dan sy so tham
cho ba S. Ba S duoc nhan lai sb tién tam ¢mg an phi da nop.
Vi cdc I€ trén,

QUYET PINH:

Cin ctr cac Diéu 30, 35, 39, 227 va Diéu 228, khoan 3 Diéu 45 cua Bo luat TH
tung dan sybiéu 12 ciia Nghi Quyet s6 326/2016/UBTVQH14ngay 30-12-2016 ciia
Uy ban Thudng vu Quoc hoi vé an phi, 1¢ phi Toa an;

Ap dung cac Piéu 112, 113, Diéu 144, Piéu 145, Piéu 146 va Piéu 147 Luat
xdy dung niam 2014 Piéu 2 Nghi dinh 50/2021/ND-CP stta d6i Nghi dinh
37/2015/ND-CP quy dinh chi tiét vé hop dong xay dung. Tuyén xur:

1. V& ndi dung:

- Chap nhan mot phan yéu cau khoi kién cta nguyén don ba Langgevin S4
(quéc tich Canada) vé viéc budc Cong ty TNHH T3 hoan tra lai tién do vi pham Hop
ddng thi cong chia khoa trao tay:

+ Budc bi don Cong ty TNHH T3 c6 nghia vy thanh toan cho ba L1 Suzanne
s tién 625.510.400 dong (trong do: s6 tién hoan tré lai 469.410.400 dong, 2.100.000
ddng tién thué nhan cong thao d& thiét bi bi 16i va 154.000.000 dong tién thué phong
nghi).

- Khong chip nhan yéu ciu cia nguyén don doi bi don hoan tra sé tién con lai
190.744.800 ddng.

K& tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duogc thi hanh an cho dén
khi thi hanh an xong, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
ctia 86 tién con phai thi hanh an theo muc 13i sut quy dinh tai Piéu 357 va Diéu 468
cua Bo luat Dan sy nam 2015

2. An phi:

- Bugc bi don Cong ty TNHH T3 phai chiu ndp 29.020.000 déng an phi dan
su so tham.

- Mién toan bd an phi dan sy so tham cho nguyén don ba Langevin S, ba
Langevin S dugc nhan lai s6 tién tam (mg an phi da nop 1a 17.522.000 dong da nop
theo bién lai thu s6 31AA/2021/0001565 ngay 14/6/2023 tai Chi cuc Thi hanh 4n
dan sy thanh ph6 Pong Hoi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Suzanne
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Suzanne
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Suzanne
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Langgevin%20Suzanne
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20t%C6%B0%20v%E1%BA%A5n%20x%C3%A2y%20d%E1%BB%B1ng%20M%C3%A9t%20Vu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20t%C6%B0%20v%E1%BA%A5n%20x%C3%A2y%20d%E1%BB%B1ng%20M%C3%A9t%20Vu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Langgevin
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20t%C6%B0%20v%E1%BA%A5n%20x%C3%A2y%20d%E1%BB%B1ng%20M%C3%A9t%20Vu%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20Langevin%20Suzanne%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Sun%20Spa%20Resort,%20th%C3%B4n%20M%E1%BB%B9%20C%E1%BA%A3nh,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20Langevin%20Suzanne%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Sun%20Spa%20Resort,%20th%C3%B4n%20M%E1%BB%B9%20C%E1%BA%A3nh,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan synguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh én, tu nguyén thi hanh 4n hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n déan su; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

3. Quyén khang cdo: An xir cong khai, cac duong su c6 quyén khang céo
ban 4n trong han 15 ngay ké tir ngay tuyén 4n so tham (03/01/2024)./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND tinh QB; THAM PHAN-CHU TOA PHIEN TOA
- Chi cuc THADS TP Pong Héi;

- Cuc THADS tinh Quéang Binh; (da ky)

- Céc duong su;
- Luu VP, Toa Dan su, ho so vu an;

Nguyé~n Thdi Son
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