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- Thanh phan Hi dong xét xir so tham gom cé:

Thdm phén - Chii toa phién toa: Ba Ly Thi Luan

Cdc Hoi tham nhén déan: Ba Long Thi Thinh va Ong Nong Vian Thang

-Thu ky phién toa: Ba Ta Huyén Trang, 13 thu ky Toa an nhan dan huyén Na,
tinh Bic Kan.

- Pai dién Vién kiém sat nhdn dan huyén Na, tinh Bdc Kan tham gia phién
tda: Ba Vuong Thi Nhung, Kiém sat vién.

Ngay 24 thang 01 nam 2024, tai Tru s& Toa an nhan dan huyén Na Ri, tinh
Bic Kan, xét xir so thim cong khai vu an hinh sy so tham thu ly $6:
01/2024/TLST- HS, ngay 02 thang 01 nam 2024 theo Quyét dinh dua vu an ra xét
xtr s0: 03 /2024/QDXXST-HS ngay 11 thang 01 nim 2024 ddi véi bi cao:

Ly Van H (tén goi khac khong), sinh ngay 24 thang 3 nam 1977, tai: xa C,
huyén T, tinh Cao Br;mg, noi PKHKTT va chd & hién nay: thén P, xa T, huyén N,
tinh Bac Kan; nghé nghiép: Lao dong tu do; trinh d6 véan hoa: 0/12; dan toc: Dao;
gio1 tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con 6ng: Ly Van P (da chét)
va ba Ly Thi M; Vo: Dang Thi H1, con: 01 con ; tién su, tién an: Khong; Vé nhéan
than: Ngay 13/7/2022 bi Cong an Xé T, huyén N xir phat vi pham hanh chinh vé
hanh vi st dung trai phép chat ma tiy véi hinh thic canh cdo (Quyét dinh sd
08/Qb-XPVPHC). Bi cao Ly Van H bi 4p dung bién phap ngan chan tam gitr 05
ngay, ké tir ngay 24/9/2023 dén 29/9/2023 theo Quyét dinh tam giir s6 17 ngay
24/9/2023 va Quyét dinh gia han tam giir 1an thir nhat s6 11 ngay 26/9/2023 cua
Co quan diéu tra Cong an huyén N. Bi can Ly Vian H bi 4p dung bién phép ngan
chin Cam di khoi noi cu tra tir ngay 29/9/2023 dén ngay 26/12/2023 theo Lénh sb
20 ngay 29/9/2023 ctia Co quan diéu tra Cong an huyén N; Bi can bi ap dung bién
phép ngin chin CAm di khoi noi cu tri tir ngay 27/12/2023 dén ngay 02/01/2024
theo Lénh sb 01 ngay 26/12/2023 ciia Vién kiém sat nhan dan huyén Na Ri (c6
mat).
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- Ngueoi bao chita cho bj cdo: Ba Db Thi X- Tro giup vién phap Iy ctia Trung
tam Tro gitp phap 1y Nha nudce tinh B (c6 mat).

NOI DUNG VU AN

Theo cac tai li€u co6 trong hd so vu an va dién bién tai phién tda, ndi dung vu an
duoc tom tat nhu sau:

Vao hoi 18 gid 00 phat ngay 24/9/2023, t6 c¢éng tdc Cong an huyén N trong
qua trinh kiém tra, kiém soat tinh hinh an ninh trat ty tai doan duong lién thén K
xd L, huyén N, tinh Bic Kan thi phat hién mot nam gidi diéu khién xe md td nhan
hiéu Yamaha Sirius mau dé den bién kiém soat 97B1-529.51 di chuyén theo
hudng tirxa T dixa L Thay c6 biéu hién nghi van tang trir trai phep chat ma tay, to
cong tac da yéu cau nguoi nam gidi dimg xe dé kiém tra. Xac dinh dbi tuong la Ly
Vin H, sinh ndm 1977, trt tai Thon P, xd T, huyén N, tinh Bic Kan. Qua kiém tra
phat hién trén ngudi Ly Véan H, tai tii ao nguc dang trudc bén trai chiéc so mi
dang mdc c6 01 (mot) tui ni lon trong sudt (loai co khoa dip), bén trong CO 02 (hai)
goi nho, goi nho thir nhit boc gidy nilon mau do, bén trong c6 01 goi g1ay mot mat
gidy tring va mot mat mau _vang, bén trong goi gidy nay c6 chtra chat mau trang
dang cuc; goi thir hai boc bang gidy mau tring loai c6 dong ke, bén trong goi giay
ndy c6 chira chat mau tring dang bot. Tai tui quan dai dang trudc bén trai dang
mac trén nguoi phat hién 01 goi gidy mau trang loai c6 dong ké, bén trong goi giay
nay co chtra chat mau trang dang bot. Tién hanh kiém tra xe mo t6 BKS 97B1-
529.51 phat hién tai gia dé hang dang trude ¢6 01 (mot) tai nilon mau do, bén
trong ¢6 01 (mot) goi nho duge goi bang gidy mot mdt mau bac, mot mdt mau
trang, bén trong goi g1ay nay c6 chira chat mau trang dang cuc. T cong tac tién
hanh 1ap bién ban bat nguoi pham t6i qua tang d6i voi Ly Van H hoi 18 gio 30
phut cung ngay, to cong tac tién hanh trich mot luong nho cac chat bot mau trang
trong cac goi o trén lan luot dem thir voi thude thir Heroine do Bo C cap. Két qua
thudc thir chuyén tir mau trong sudt sang mau tim, tring véi mau nhan biét cia ma
tay Heroine. T cong tac dd goi lai cac goi nhu trang thai ban dau va niém phong
vao trong phong bi ky hiéu Al. Ngoai ra to cong tac con tam gitt 01 (mot) xe md
t6 nhan hiéu Yamaha Sirius mau do den BKS 97B1 — 529.51.

Ho6i 21 gio 36 phit ngay 24/9/2023 Co quan canh sat diéu tra Cong an

huyén N 14p bién ban xét nghiém chat ma tay doi v6i Ly Van H, két qua duong
tinh, c¢6 st dung chat ma ty.
Hbi 20 gid 00 phat ngay 24/9/2023, Co quan canh sat diéu tra Cong an huyén N thi
hanh 1énh kham xét khan cép so: 16 ngay 24/9/2023 dbi v6i noi 6, cong trinh phu
can co lién quan ctia Ly Vian H tai thon P, x3 T, huyén N, tinh Bic Kan. Qué trinh
kham xét khong phat hién thu giir d6 vat, tai liéu lién quan dén hanh vi pham toi
cua Ly Van H.
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Hoi 21 gio 10 phat ngay 24/9/2023 tai try s Co quan CSPT Cong an huyén N
cing c6 mit Ly Vin H, di tién hanh m¢ niém phong va can xac dinh trong luong
chat mau tring dang bot va cuc trong phong bi niém phong ky hié¢u Al.
Két qua: Chat mau tring dang cuc va bot trong 01 (mdt) tai ni lon trong sudt (loai
c6 khoéa dip), bén trong tai nilon c6 02 (hai) goi nho phat hién tai tai 40 nguc dang
trude bén trai chiée so mi dang mic trén ngudi Ly Van H c¢6 khdi luong 13 0,392¢
(Khong phay ba chin hai gam). Sau khi can x4c dinh khéi luong d tién hanh niém
phong sb chit mau tring dang cuc va bdt ndy vao trong mot tai nilon ¢ khoa dip
va cho vao mét phong bi c6 ky hi¢u Bl dé lam thu tyc gui giam dinh.
Chét mau tring dang bot cua 01 (mot) goi gidy duoc goi bang loai gidy mau tring
c6 dong ké phat hién tai tai quan bén trai Ly Van H c6 khéi lugng 0 ,100g (khong
phay mot khong khong gam). Sau khi cdn xac dinh khéi luong di tién hanh niém
phong s6 chit mau tring dang bot nay vao trong mot tai nilon c6 khoa dip va cho
vao mot phong bi niém phong c6 ky hiéu B2 dé 1am thu tuc giri giam dinh.
Chét mau trang dang cuc cta 01 (mot) tai nilon mau do, bén trong c6 01 (mot) goi
nho duge goi bang gidy mot mat mau bac, mot mat mau trang phat hién tai gia dé
hang dang trudc xe mo t6 BKS 97B1- 529.51 ¢6 khdi luong 0,110g (khong phay
mot mot khong gam). Sau khi can xac dinh khéi lugng da tién hanh niém phong s6
chat mau tring dang cuc nay vao trong mét tai nilon c6 khoa dip va cho vao mot
phong bi niém phong c6 ky hiéu B3 dé lam thi tuc gui giam dinh.

Ngay 24/9/2023 Co quan canh sat diéu tra Cong an huyén N ra quyét dinh
trung cau giam dinh chat ma tay s6 53. Ngay 28/9/2023 Phong K Céng an tinh B

c6 két luan gidm dinh s6 299/KL-KTHS két luan: MAu chit mau tring trong 03

(ba) phong bi ky hiéu B1, B2, B3 gui giam dinh déu 1a ma tay, loai Heroine. Mau
chat mau trang dang cuc va bot trong phong bi ky hi¢u Bl ¢6 khéi luong 13 0,392¢
(Khong phay ba chin hai gam). Mau chat mau trang dang bot trong phong bi ky
hiéu B2 co khéi lwong 1a 0,100g (khéng phdy mot khong khong gam). Mau chat
mau tring dang cuc trong phong bi ky hiéu B3 c6 khéi luong 1a 0,110g (khong
phay mot mot khéng gam). Sau giam dinh mau chét trong phong bi ky hiéu Bl
con lai 0,352g (khong phay ba nim hai gam), mau chét trong phong bi ky hiéu B2
con lai 0,075g (khong phay khong bay nim gam), mau chat trong phong bi ky hiéu
B3 con lai 0,085g (khong phay khong tim nim gam) cung phong bi, bao goi cii
duoc niém phong vao phong bi méi ky hiéu T170 hoan tra lai cho Co quan trung
cau.

Qua trinh diéu tra Ly Van H khai nhan: Khoang 13 gio 00 ngay 24/9/2023 Ly
Van H tir nha tai thon P, xa T, huyén N mdt minh diéu khién xe m6 t6 nhin hiéu
Yamaha Sirius mau do den BKS 97B1 - 529.51 di thi trén Y, huyén N, Bic Kan d¢
mua ma tay vé stt dung. Tai khu vuc dudng vao Pong nang tién thudc thi trin Y
huyén N, H gip mot ngudi dan 6ng khong quen biét co biéu hién gidng ngudi
nghién ma tiy. H d4 hoi mua ma tay tir nguoi ndy va duoc ngudi nay dong ¥ ban
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cho 02 (hai) goi ma tay voi s tién 2.000.000d (hat triéu ddng). Sau khi mua dugc
ma tdy H diéu khién xe mo t6 di vé nha. Khi di dén doan duong thudc thén Ban
Sang, xa V, huyén N, H dung lai trich mot lugng nho ma tay tir s6 ma tiy da mua
duoc dé sir dung. Sau d6 H tiép tuc chia sO ma tay con lai thanh 04 (bbn) gbi nho:
02 (hai) goi nho dugc goi bang gidy mau tring c6 dong ke, 01 (mot) goi dugce goi
bang gidy c6 mot mdt mau vang va mot mat mau trang, 01 (mot) gbi duoc 801 bang
gidy c6 mot mat mau bac va mot mat mau trang 02 (hat) goi ma tay H cat gidu tai
tai ao phia trude nguc, 01 (mot) gbi ma tay cét tai tai quan dai H dang méc va 01
(mot) goi ma tiy cat tai gia dé hang phia trudc xe md to rdi tiép tuc diéu khién xe
mo t6 dé di vé nha. Dén khoang 18 gi¢ 00 cung ngay, tai doan duong lién thon K
xi L, huyén N, tinh Bic Kan Ly Van H bi t6 cong tac COng an huyén N kiém tra,
phét hién, 14p bién ban qua tang vé hanh vi tang trif trai phép chat ma tiy. Myc
dich H mua ma tay vé dé str dung cho ban than, do H 13 nguoi nghién ma tay. Viéc
cat gidu s6 ma tiy trén nguoi 1a dé thuan tién cho viée str dung, ngoai ra khéng cd
muc dich nao khac.

Vit chung va dd vat thu gift, tam giir trong vu an:

- 01 (mot) phong bi niém phong, dan kin, ky hiéu T170, bén ngoai ghi “Mau
hoan tra sau giam dinh vu Ly Van H, sinh ndm 1977, TT P - T - N - Bac Kan tang
trit trai phép chat ma tay”. Bén trong c6 chira: 0,352g (khong phay ba nam hai
gam) ma tiy; 0,075g (khong phay khong bay nim gam) ma tay; 0,085g (khong
phay khong tdm nim gam) ma tiy con lai sau giam dinh cing phong bi bao géi
niém phong ct;

- 01 (mot) phong bi niém phong ki hi¢u B4, bén ngoai ghi ‘“Vat ching con lai
vu tang trir trai phep chat ma tay xdy ra ngay 24/9/2023”. Bén trong c6 : 01 (mot)
tai nilon trong sudt (dang tai ¢6 khoa dip); 02 (hai) tii nilon mau do; 01 (mot)
manh gidy c6 mot mit mau trang mot mat mau vang; 02 (hai) manh gidy mau tring
c6 dong ké; 01 (mdt) manh gidy c6 mot mat mau tring bac, mot mat mau trang; 01
(mot) phong bi ki hi¢u Al da mo niém phong.

Dbi voi chiéc xe md to nhan hiéu Yamaha Sirius, mau d6 den, s6 may:
5C6K248103, S6 khung: C6KOFY248103, BKS 97B1 - 529.51 ma Ly Van H da
str dung dé lam phuong tién di mua ma tiy ngdy 24/9/2023. Qua trinh diéu tra xac
dinh chiéc xe mé t6 néu trén 1a cua anh Ly Van B, sinh nam 1979, trt tai thon P,
xa T, huyén N, tinh Bic Kan. Sau khi x4c dinh anh Ly Van B khong lién quan dén
hanh vi tang trit trai phép chat ma tiy cua Ly Van H, Co quan Canh sat diéu tra
Cong an huyén d tra lai chiéc xe mo t6 cho chu so hitu 13 anh Ly Van B 1a ding
quy dinh.

Tai ban cdo trang s6: 03/CT-VKS-NR ngay 29/12/2023, caa Vién kiém sat
nhan dan huyén Na Ri, tinh Bic Kan, truy t6 Ly Van H vé: "Toi tang trit trai phép
chit ma tuy" theo diém ¢ khoan 1 Diéu 249 B6 luat hinh sy ndam 2015 stra ddi bd
sung nam 2017.
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Tai phién toa:

Bi c4o khai nhan toan by hanh vi pham tdi cua minh nhu ndi dung ban cao trang
ma Vién Kiém sat da truy t6.

Pai dién vién kiém sat giit nguyén quan diém truy td bi cdo theo cdo trang. Dé
nghi HDXX: Tuyén bd bi cdo Ly Van H pham "T6i tang trit trai phép chit ma
tay"; ap dung diém ¢ khoan 1 Diéu 249 B6 luat hinh sy ndm 2015 sta doi bd sung
nam 2017; diém s khoan 1, 2 Diéu 51; Piéu 38/BLHS nam 2015 xir phat b1 cao tur
0lnam 06 thang dén 02 nim tu giam duoc trir di thoi han tam giit tr ngay 24
/9/2023 dén ngay 29/9/2023. Hinh phat bb sung khong ap dung.

Vé xtr Iy vat chung: Ap dung Diéu 46, 47 B luat Hinh su; Diéu 106 B luat T6
tung Hinh su:

* Tich thu, tiéu huy:

- 01 (mot) phong bi niém phong, dan kin, ky hiéu T170, bén ngoai ghi “Mau
hoan tra sau giam dinh vu Ly Van H, sinh ndm 1977, TT P - T - N - Bic Kan tang
trit trai phép chat ma tay”. Bén trong c6 chira: 0,352g (khong phay ba nim hai
gam) ma tiy; 0,075g (khong phay khéng bay nim gam) ma tay; 0,085g (khong
phay khong tam nim gam) ma tiy con lai sau giam dinh cung phong bi bao goi
niém phong cti;

- 01 (mot) phong bi niém phong ki hi¢u B4, bén ngoai ghi ‘“Vat chung con lai
vu tang trir trai phep chat ma tiy xdy ra ngay 24/9/2023”. Bén trong c6 : 01 (mot)
tai nilon trong sudt (dang tai ¢6 khoa dip); 02 (hai) tui nilon mau do; 01 (mot)
manh gidy c6 mot mit mau trang mot mat mau vang; 02 (hai) manh gidy mau trang
c6 dong ké; 01 (mdt) manh gidy c6 mot mat mau trang bac, mot mat mau trang; 01
(mdt) phong bi ki hi¢u A1 dd mé niém phong.

Mién 4n phi cho bi céo.

Nguoi bao chita cho bi cdo, ba BS Thi X trinh bay quan diém bao chita: Bi céo
khong co tién an, tién sy. Nhat tri v6i 101 luan toi caa dai dién Vién kiém sat vé toi
danh va khung hinh phat. D& nghi HDXX can nhéc, xem xét hanh vi ciia bi cdo,
xem xét tinh tiét giam nhe trach nhiém d6i vai bi cdo nhu: bi cao thanh khan khai
béo; an nan hdi cai, bi cao sinh séng & ving co6 diéu kién kinh té dac biét kho khin
nén nhan thirc phap luat con nhiéu han ché, bi cao nghién nén tang trir trai phép
chat ma tay dé s dung cho ban than. Bi cdo khong co tinh tiét ting ning trach
nhi¢m hinh su. Vi vay, dé nghi &p dung diém ¢ khoan 1 Diéu 249, diém s khoan 1,
2 Piéu 51, biéu 38 Bo luat Hinh sy xur phat bi cdo mirc thép nhat cia khung hinh
phat 12 12 thang t, hinh phat bo sung khong ap dung do bi cdo nghién ma tay,
khong c6 cong an viéc lam va dé nghi HDXX mién an phi cho bi céo theo quy
dinh.

Bi cdo Ly Van H néi 161 sau cung: Bi cdo mong Ho1 déng xét xir xem xét cho bi
céo dugc hudng mire an thip nhat.
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Can cur vao cac ching cu va tai li¢u da duoc tham tra tai phién toa; can cu vao két
qua tranh luan tai phién toa trén co sd xem xét day du, toan di€n ching cu, y kién
cua Kiém sat vién, bi cdo va nhitng nguoi tham gia to tung khac.

NHAN PINH CUA TOA AN

Trén c¢& s& ndi dung vu &n, can cr vao cac tai li€u cé trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong x¢ét xtir nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t tung cua Diéu tra vién, Kiém sat vién, trong qua trinh
diéu tra, truy t6 da thyc hi¢n dung vé tham quyeén, trinh ty thu tuc t6 tung theo quy
dinh cta B luat td tung hinh su, tai phién toa bi cdo khong co y kién hodc khiéu
nai vé hanh vi, quyét dinh ctia nhimg ngudi tién hanh té tung, Diéu tra vién, Kiém
sat vién. Nhu vay, cac hanh vi, quyét dinh td tung ctia nhitng nguoi tién hanh t6
tung da thyc hién la ddm bao dung quy dinh ctia phap luat.

[2] Vé hanh vi pham t01 cua bi cdo: Tai phién toa, bi cdo H da khai nhan
toan bo hanh vi pham tdi cua minh nhu ndi dung ban Cao trang da néu. Loi khai
nhan ti cuia bi cao phu hop vai 161 khai cua bi cédo tai co quan diéu tra; cac tai lidu
chtng cit ¢6 trong hd so vu an va két qua tranh tung tai toa, cu thé:

Hoi 18 gid 00 phut ngay 24/9/2023 tai thon K, xa L, huyén N, tinh Bac Kan,
Ly Vian H, sinh ndm 1977, tra tai Thon P, x4 T, huyén N, tinh Bac Kan d4 ¢6 hanh
vi tang trir trai phép 0,602g (Khong phay sau khong hai gam) ma tay loai Heroine.
Muc dich Ly Van H tang trit chat ma tay 1a dé sir dung ban than.

Hanh vi néu trén cua Ly Van H la hanh vi nguy hiém cho x3 héi, thé hién su
coi thuong phap luat, xdm pham dén cac quy dinh ciia Nha nuéc vé quan 1y chat
ma tay, gay mat trat tu trj an ¢ dia phuong va pham tdi thudc truong hop nghiém
trong, khi thyc hi¢n hanh vi pham td1, bi cdo c6 nang lyc trach nhi¢ém hinh sy. Hoi
dong xét xir ¢ dit co so két luan hanh vi cua bi cdo da du yéu td cau thanh "Tbi
Tang trit trai phép chat ma tiy" quy dinh tai diém ¢ khoan 1 Piéu 249 Bo luat hinh
su nam 2015 stra ddi bod sung nam 2017. Diéu luat c6 nodi dung:

1. Nguoi nao tang trie trdi phép chdt ma tity ma khéng nham muc dich mua
ban, vdn chuyén, sin xudt trdi phép chdt ma tity thudc mdt trong cdc truong hop
sau ddy, thi bi phat ti tir 01 nam dén 05 nam:

b) ...,
¢) Heroine cé khoi luong tir 0,1 gam dén dwdi 05 gam.

[3] Nhan than, tinh tiét tang ndng, giam nhe trach nhi¢m hinh suy:

- Bi c4o khong c6 tién an, tién su. Tuy nhién, ngay 13/7/2022 bi Céng an x4
T, huyén N xir phat vi pham hanh chinh vé hanh vi sir dung trai phép chét ma tay
v6i hinh thtrc canh cao (theo Quyét dinh s6 08/QD-XPVPHC)
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-Tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra cling nhu
tai phién toa bi cdo thanh khan khai béo; dn nan hdi cai nén bi cdo duoc huong 01
tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51/BLHS nam 2015; Ngoai ra
bi cdo c6 ong noi 1a 6ng Ly Vian Pl dugc Nha nudc ting Bang khen co cong
trong cudc khang chién nén bi cdo duoc hudng thém 01 tinh tiét giam nhe quy
dinh tai khoan 2 Diéu 51/BLHS ndm 2015

- Tinh tiét ting ning trach nhiém hinh syu: Bi cdo khong c6 tinh tiét ting
nang.

[ 4] Panh gia vé quan diém truy t6, dé nghi ctia Vién kiém sat: Pai dién Vién kiém
sat nhan dan huyén Na Ri tai phién toa gilt nguyén Quyét dinh truy t6 nhu noi
dung ban cao trang, quan diém cua Vién kiém sat 1a ¢6 cin ct phap luat. Mirc hinh
phat cua Vién kiém sat dé nghi xir phat bi céo tir OInam 06 thang dén 02 nam tu
giam 14 nam trong khung hinh phat ma bi céo bi truy t va phu hop véi hanh vi
pham t0i cua bi cdo.

[ 5] Dénh gia vé quan diém bao chira ciia nguoi bao chira: Quan diém cua
ngudi bao chita vé viée bi cdo khong c6 tién an, tién su; Bi cdo khong c6 tinh tiét
tang ndng trach nhiém hinh sw, 1y do bi cdo tang trir trai phép chat ma tay la nham
muc dich sir dung cho ban than. Bi cao la nguoi dan toc thiéu sb, séng tai vung co
diéu kién kinh té - xa hoi dic biét kho khan nén nhan thirc phap luat con nhiéu han
ché va dé nghi hinh phat tu dbi vai bi cdo 1a ¢6 can ct, tuy nhién murc hinh phat ma
nguoi bao chira dé nghi Hoi dong xét xir 4p dung ddi véi bi cdo tir 12 dén 14 thang
tu la thép, chua thuc su phu hop véi tinh chit muc d6 hanh vi pham t01 cia bi cdo
giy ra. HDXX thdy rang can 4p dung mot muc hinh phat cao hon so véi dé nghi
cua nguoi bao chira.

[6] Can clr két qua tranh tung tai phién tda, cin cir vao tinh chat va mirc 46 nguy
hiém cho x3 hoi cua hanh vi pham t6i, nhan than bi cdo, tinh tiét giam nhe trach
nhiém hinh su. HDXX xét thiy nim 2022 bi cdo bi Céng an x4 T, huyén N xir phat
vi pham hanh chinh vé hanh vi sir dung trai phép chat ma tay véi hinh thirc canh
cao tuy nhién bi cao khong 14y d6 1am bai hoc, rat kinh nghiém cho ban than ma lai
dua doi, choi boi dan dén nghién chat ma tay ma pham t61. Vi vay, HDXX x¢ét thay
can c6 mdt mirc 4n tuong xung voi tinh chat hanh vi pham t6i cua bi céo va ap
dung hinh phat tt budc bi cdo di cai tao tap trung mot thoi gian nham gido duc, ran
de d6i voi bi cao va phong ngira chung.

Vé hinh phat bo sung: Bi c4o 1a ngudi nghién chat ma tiy khong co cong
viéc on dinh, nén khong ap dung d6i voi bi cdo.

[7] V& xir 1y vat ching:

Pbi voi: 02 phong bi dén kin niém phong trong do: 01 phong bi niém phong ky
hiéu T170 bén ngoai ghi “Mau hoan tra sau gidm ’djnh vu Ly Van H, sinh nam
1977, TT P - T - N - Bac Kan tang trit trai phép chat ma tay”. Bén trong c6 chua:
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0,352g (khdng phay ba nam hai gam) ma tay; 0,075g (khong phay khong bay nam
gam) ma ty; 0,085g (khong phay khong tdim nim gam) ma tiy con lai sau giam
dinh cung phong bi bao g6éi niém phong cii; 01 phong bi niém phong ky hi¢u B4
bén ngoai ghi ““Vat chimg con lai vy tang trir trai phep chat ma tay xay ra ngdy
24/9/2023”. Bén trong c6 : 01 (mot) tii nilon trong sudt (dang tai ¢ khoa dip); 02
(hai) ti nilon mau do; 01 (mot) manh gidy ¢6 mot mit mau trang mot mat mau
vang; 02 (hai) manh gidy mau trang c6 dong ké; 01 (mot) manh gidy c6 mot mat
mau tring bac, mot mit mau tring; 01 (mot) phong bi ki hiéu Al dd mo niém
phong. Xét thay khong con gié tri sit dung can tich thu tiéu huy.

[8] D6i véi ngudi dan 6ng dd ban ma tay loai Heroine cho Ly Vin H vao
ngay 24/9/2023 ¢ khu vyc dudng vao Dong N tién, thudc thi tran Y, huyén N, Ly
Vin H khéng quen biét va ciing khong biét ho tén, dia chi nguoi nay & dau nén
khong du co sd, can cir dé mo rong diéu tra xur 1y.

[9 ] Vé an phi: Bi céo 1a nguoi dan toc thiéu sb sinh séng ¢ ving c6 diéu
kién kinh té ddc biét kho khin va c6 don dé nghi mién an phi, can mién an phi cho
bi cao theo quy dinh.

Vi cac 1€ trén,

QUYET PINH
[1] Tuyén bé bi cdo Ly Van H pham: "Toi tang trit trai phép chat ma tay".

[2] Cén ctr: diém ¢ khoan 1 Piéu 249, diém s khoan 1, 2 Piéu 51; Dicu 38
cua B0 luat hinh sy ndm 2015, stra d61 b6 sung nam 2017

Xtr phat Ly Van H 18(mudi tam) thang ti vé "TO1 tang trir trai phép chit ma
tay" duoc trur di thoi han tam gitt tor ngay 24/9/2023 dén ngay 29/9/2023. Thoi han
tu tinh tir ngay bi cdo vao trai thu hinh.

_ [3] Xur 1y vat chimg: Ap dung khoan 1 Piéu 47 BLHS nim 2015; khoan 2
bicu 106 Bo luat T6 tung hinh sy nam 2015:

* Tich thu, ti€u huy:

- 01 (mdt) phong bi niém phong, dan kin, ky hiéu T170, bén ngoai ghi “Mau
hoan tra sau giam dinh vu Ly Van H, sinh ndm 1977, TT P - T - N - Bic Kan tang
trit trai phép chat ma tiy”. Bén trong c6 chira: 0,352g (khong phiy ba nam hai
gam) ma tay; 0,075g (khong phay khong bay nim gam) ma tay; 0,085g (khong
phay khong tdm nim gam) ma tiy con lai sau giam dinh cing phong bi bao goi
niém phong cti;

- 01 (mdt) phong bi niém phong ki hi¢u B4, bén ngoai ghi ‘‘Vat chung con lai
vu tang trir trai phep chat ma tay xdy ra ngay 24/9/2023”. Bén trong c6 : 01 (mot)
tai nilon trong sudt (dang tai ¢6 khoa dip); 02 (hai) ti nilon mau do; 01 (mot)
manh gidy c6 mot mit mau tring mot mit mau vang; 02 (hai) manh gidy mau tring



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%B9%20Pi%C3%B3ot,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Quan,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99ng%20N%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%B9%20Pi%C3%B3ot,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Quan,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%B9%20Pi%C3%B3ot,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Quan,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%B9%20Pi%C3%B3ot,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Quan,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%B9%20Pi%C3%B3ot,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Quan,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%B9%20Pi%C3%B3ot,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Quan,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20TT%20P%C3%B9%20Pio%C3%B3t%20-%20Th%C6%B0%E1%BB%A3ng%20Quan%20-%20Ng%C3%A2n%20S%C6%A1n%20-%20B%E1%BA%AFc%20K%E1%BA%A1n

c6 dong ké; 01 (mdt) manh giéy c6 mOt mat mau tréng bac, mot mat mau tr:fmg; 01
(mot) phong bi ki hiéu A1 da m¢ niém phong.

(Hién trang vt chirng theo bién ban giao, nhdn vat ching gitta Cong an va
Chi cuc thi hanh 4n dan su huyén Na Ri ngay 11 thang 01 nam 2024)

[4] Vé an phi: Ap dung cac Bleu 135, 136 ctia B luat T6 tung hinh su va
diém d khoan 1 Dleu 12 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12
nim 2016 quy dinh vé an phi: Mién an phi hinh su so thdm cho bi c4o.

[5]. V& quyén khang cao: Ap dung cac Diéu 331, 333 cua Bo luat T6 tung
hinh su: Bj c4o c¢6 quyén khang céo ban an trong han 15 ngay, ké tir ngay tuyén 4n.

Noi nhin:
-VKSND huyén(01b),
-VKSND tinh (01b)

-TA tinh(01b);

- CA huyeén(02b),;

- Bi cao(01b);

- Nguoi bao chira;

- THA ddn su(01b),
-THA hinh su(01b),
-Ho6 so CA huyén(01b);
-So Tw phap tinh (01b);
-Luu hé so vu dn;

-CT phién toa(01b);-Luu TA.

T/M. HOI PONG XET XU SO THAM
Tham phan - Chu toa phién toa

Ly Thj Luan
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