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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAM TAN

Thanh ph?m Hoi dﬁng xét xir so' thim gﬁm co:

Tham phédn — Chii toa phién toa: Ong Pham Pinh Khuong

HGgi tham nhan dan: Ong Phan Quang Son va ba Nguyén Thi To.

Thur ky phién toa: Ong V& Chi Céng — Thu ky Toa an nhan dan huyén
Ham Tan.

) Dai dién vié}:z kiém sat nhdn dan huyén Ham Tan tham gia phién toa:
Ong Lé Phi Hai - Kiém sat vién.

Ngay 30 thang 01 ndm 2024, tai try s6 Toa an nhan dan huyén Ham Tan
xet xu so tham cong khai vu an hinh sy so tham thu 1y s6: 01/2024/TLST-HS
ngay 09 thang Ol nam 2024 theo Quyét dinh dua vu an ra xet xur so:
09/2024/QbXXST-HS ngay 15 thang 01 ndm 2024, doi véi bi céo:

Lam Nguyén Xuan Q (tén goi khac: N), sinh nim: 2001; tai Binh Thuén;

Ho khau thuong tri va chd & hién nay: Thon H, x4 T, T, tinh Binh Thuén.

- Nghé nghi¢p: budn ban; Trinh dﬁ) hoc van: 08/12; Dan tdc: Kinh; Gidi
tinh: Nir; Ton gido: Thién chua gido; Quoc tich: Viét Nam.

- Cha: Lam Vinh T, sinh nim: 1975 va me: Nguyén Thi Xuin M, sinh
nam: 1975. Gia dinh c6 03 anh chi em, bi cdo la con thir ba.

- Chong: Danh T1, sinh nam: 1991. Tra tai: Thon H, xd T, T, tinh Binh
Thuén.

- Con: C6 02 con; sinh nam 2020 va nam 2022.

- Tién 4n, tién sy: khong

L Nguyén Xudn Q bi bat, tam gilt tr ngay 09/10/2023 dén ngay
12/10/2023 duoc tra tu do. Hién dang bi ap dung bién phap ngan chan “Cam di
khoi noi cu tra”.

Bi cao tai ngoai, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac té}i li¢u ¢ trong hd so vu an va dién bién tai phién toa, noi durgg
vu an dugc tom tat nhu sau: Khoang 09 gio 30 phut ngay 09/10/2023, L Nguyén
Xuan Q di dén cau T (L) gdp mot ngudi thanh nién tén L1 (khong ro nhan than
lai lich) mua 300.000 dong ma tay d4, dem v€ nha cat giau trong hop banh dau
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xanh nhén hiéu Tién Dung mau d6 - vang va dé trong tai xach mau xanh bo cua
Q dé sir dung cho ban than. Khoang 14 gid cung ngdy, mot ngudi ban tén P
(khong rd nhan than lai lich) & xd T, huyén H ra Q Ién T choi thi Q ddng y. Q
muon xe mo to bién kiém soat 86B6-06432 ctia Nguyén Vin N1 (tra tai khu phé
F, phuong T, thi xa L), mang theo tii xach chira ma tiy d4 vira mua lic sang di
gap P. Khoang 14 gi¢ 35 phut cung ngay, khi Q dén thon L, x3 T, huyén H. tinh
Binh Thuén (gan cau L) thi bi T6 tuén tra cua Cong an x4 T kiém tra, phat hién
trong thi xdch mau xanh bo Q dang mang trén ngu’(n c6 01 goi banh dau xanh
hi¢u Ti€n Dung mau do - vang, bén trong goi banh c6 01 goi nylon han kin, kich
thude: (2,5 x 01)cm, c6 chia chat dang tinh thé mau trang Congan xa T da lap
bién ban bat nguoi pham t6i qua tang d6i voi Q va tién hanh niém phong 01 gbi
nylon han kin, kich thudc: (2,5 x 01)cm bén trong chtra chat dang tinh thé mau
trang (mau M).

Tai ban két ludn giam dinh s6 1225/KL-KTHS ngay 16/10/2023 cia
Phong K Céng an tinh B két luan: Mau M giri giam dinh c6 khéi lugng 0,2377
gam la Methamphetamine.

* Vat chwng thu giir.

- Qua trinh diéu tra, da xac dinh 01 DTDD hiéu Redmi mau xam den, thu
giit cia Lam Nguyén Xuan Q1 va xe mo to bién kiém soat 86B6-06432 cua
Nguyén Vin H (cha ctia Nguyén Vin N1), khong lién quan dén viéc pham to1
nén Co quan CSPT Coéng an huyén H d3 tra lai cho chu so hitu theo Quyét dinh
Xt Iy vat chimg s6 41 ngay 25/12/2023.

- Céc vat chting con lai gdm: 01 goéi nylon khong mau duoc han kin, kich thudc
(2,5 x 01)cm da cat léy mau va 0,1745 gam mau M con lai sau giam dinh duogc
niém phong trong phong bi dén gidy niém phong mau sau giam dinh s6 1225 c6
chit ky ctia giam dinh vién Nguyén Hong T2 va hinh dau tron mau d6 ctia Phong
K Cong an tinh B; 01 tdi x4&ch mau xanh bo kich thudce (21,5 x 06 x 14,5)cm va
01 v6 hop banh dau xanh hi¢u Tién Dung mau do - vang kich thudce (4,5 x 03 x
1,5)cm. Co quan Canh sat Diéu tra Cong an huyén H d chuyén cho Chi cyc Thi
hanh an dan sy huyén Ham Tan quén ly theo bién ban giao nhan vat ching ngay
09/01/2024.

Tai ban cdo trang s6: 04/CT-VKS ngay 08 thang 01 nim 2024 cua Vién
kiém sat nhan dan huyén Ham Tan, tinh Binh Thuan truy t6 bi cdo Lam Nguyén
Xuan Q1 vé tdi “Tang trir trai phép chat ma tay” theo quy dinh tai diém c khoan
1 Dicu 249 B¢ lut Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Ham Tan gitr quyén
cong t6 luan toi va da phan tich hanh vi pham toi ddi véi bi cdo. Pé nghi Hoi
dong xét xir tuyen bi cédo L Nguven Xuéan Q1 pham ti “Tang trir trai phép chat
ma tuy” nhu n6i dung Cao trang, dong thdi xem xét cac tinh tiét ting ning, giam
nhe khi quyét dinh mirc hinh phat d6i véi bi céo.

Pé nghi Hoi dong xét xtr ap dung diém c khoan 1 Diéu 249; Piém s khoan
1 ,Diéu 51 B luat Hinh sy. XU phat bi cdo Lam Nguyén Xuan Q1 tur 18 thang
dén 24 thang tu;



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Xu%C3%A2n,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%A1ng%20G%C3%B2n%201,%20x%C3%A3%20T%C3%A2n%20Xu%C3%A2n,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(g%E1%BA%A7n%20c%E1%BA%A7u%20L%C3%A1ng%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%A1ng%20G%C3%B2n%201,%20x%C3%A3%20T%C3%A2n%20Xu%C3%A2n,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn%20(g%E1%BA%A7n%20c%E1%BA%A7u%20L%C3%A1ng%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20T%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20T%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Th%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Hi%E1%BB%87p%20An,%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20Th%E1%BB%8B%20x%C3%A3%20LaGi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%E1%BB%B3nh

*Y kién cua bi cdo: Khong tranh luan va xin Ho1 dong xét xur giam nhe
hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong ho so vy an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Trong qua trinh diéu tra, truy t6 Co quan Diéu tra Cong an huyén H,
Piéu tra vién, Vién kiém sat nhan dan huyén Ham Tan, Kiém sat vién da thuc
hién dang tham quyén, trinh tu, thu tuc quy dinh ctia B§ luat td tung hinh su.
Qua trinh diéu tra va tai phién toa bi cao khong co y kién hodc khiéu nai vé hanh
vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién hanh to tung. Do do,
cac hanh vi, quyet dinh cta Co quan tién hanh t6 tung, ngudi tién hanh t6 tung
d3 thyc hién déu hop phap.

[2] Tai phién toa, bi cdo L Nguyén Xuan Q1 thtra nhan hanh vi pham toi
cua minh nhu nd1 dung ban Cao trang da néu; Lo1 khai ctua bi cao tai phién toa
phu hop véi 161 khat cua bi cdo tai Co quan diéu tra va phu hop véi cac tai liu,
chtng ctr khac c6 trong hd so vu an d3 duoc tham tra tai phién toa, xac dinh:

Methamphetamine la loai ma tiy gdy nghién, co6 tac hai rat 16n va anh
huong rat xau dén stc khoe cua con ngudi; dong thoi cling 14 nguyén nhan giy
ra cac té nan x3 hoi va toi pham khac. Vi vdy, viéc tang trir tri phép cac chat ma
ty bi phap luat nghiém cdm va x4 hoi 1én an.

Bi c4ao L Nguyén Xuin Q1 1a ngudi c6 du ning luc hanh vi dan su, nhan
thire rd hanh vi tang trit trai phép cac chat ma tay 1a vi pham phap luat, nhung dé
théa man con nghién nén khoang 09 gid 30 phut ngay 09/10/2023, L Nguyén
Xuan Q1 di dén cau T (L) gip mot ngudi thanh nién tén L1 (khdng rd nhan than
lai lich), mua 300.000 dong ma tay da dem vé nha cit giau dé sir dung. Pén
khoang 14 glo 35 phut cung ngay, khi Q1 dén thon L, x T. huyén H, tinh Binh
Thuén (gan cau L) thi bi To tudn tra cia Cong an x4 T kiém tra, phét hién trong
thi xach ctia Q1 ¢6 01 goéi nylon han kin, bén trong chtra chat ma tiy véi khoi
luong 0,2377gam 1a Methamphetamine.

Do d0, hanh vi tang trir 0,2377gam 1a Methamphetamine cua bi cao Lém
Nguyén Xuan Q1 da du yéu té cAu thanh t6i “Tang trir trai phép chat ma tay”
dugc quy dinh tai diém c khoan 1 Diéu 249 B luat hinh sy. Vi vay, Vién kiém
sat nhan dan huyén Ham Téan truy t5 bi cdo L Neuyén Xuan Q1 véi toi danh va
diéu khoan néu trén 13 co can cir, dung nguoi, ding tdi va ding phép luat.

[3] Hanh vi ctia bj cao L Nguyén Xuén Q1 1a nguy hiém cho xi hdi,
khong nhimg xam pham dén ché d6 quan 1y cia Nha nuéc trong linh vuc ma
tdy, tao diéu kién cho té nan xa hoi phat trién, ma con gay anh huéng dén tinh
hinh trat ty tr1 an tai dia phuong. Do do6, Ho1 déng X6t XUr can xur Iy nghiém, cach
ly bi c4o ra khoi xa hoi mot thoi gian dé ran de, gido duc va phong ngira chung.

[4] Tuy nhién khi lugng hinh, H61 déng x€t xur cling xem xét dén tinh
chat mtrc d§ pham td1 va nhan than cua bi cao dé luong hinh cho phu hop.
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Trong qué trinh diéu tra, truy t6 va tai phién toa hom nay, bi cdo L4m
Nguyén Xuan Q1 di thanh khan khai bao, an nin héi cai. Pay la tinh tiét giam
nhe trach nhi¢m hinh su duoc quy dinh tai diém s khoan 1 Diéu 51 B6 luat Hinh
su. Ngoai ra, hién bi cao dang nuodi con nhd dudi 36 thang tudi; Vi vay, Ho1
déng x¢t xr nghi nén chiéu ¢d, gidm nhe hinh phat ddi véi céc bi céo, thé hién
su khoan hdng cua phap luit.

[5] Vat chimg vu 4n gdm: 01 gbi nylon khong mau duoc han kin, kich thudce

(2,5 x 01)cm d3 cit 1dy mau va 0, 1745 gam mau M con lai sau giam dinh dugc
niém phong trong phong bi dan glay niém phong mau sau giam dinh s6 1225 c6
chir ky ciia giam dinh vién Nguyén Hong T2 va hinh dau tron mau dé ciia Phong
K Cong an tinh B; Pay 1a vat chimg bi cAm tang trit, st dung nén Hoi dong xét
xr can tich thu tiéu huy.
Péi véi 01 tai xdch mau xanh bo kich thude (21,5 x 06 x 14,5)cm va 01 vo hop
banh dau xanh hi¢u Tién Dung mau dé - vang kich thude (4,5 x 03 x 1,5)cm.
Pay la nhitng vat chting khong c6 gia tri str dung hodc gia tri khong dang ké nén
can tich thu tiéu huy.

[6] Bi cdo phai ndp an phi theo quy dinh cua phép luat.
Vicdc lé trén,
QUYET PINH

Tuyén bé: Bi cdo Lam Nguyén Xuan Q1 pham toi: “Tang trir trai phép
chat ma tay”.

- Can cr vao diém c khoan 1 Diéu 249; Diém s khoan 1 Diéu 51 By luat
Hinh su.
Xt phat: Bi ciao Lam Nguyén Xuin Q1 01 (M6t) nam 06 (S) thang
tu, thoi han chap hanh hinh phat dugc tinh tir ngay bat thi, hanh an, nhung dugc
khau trur thot gian tam gilr trude do, tu ngay 09/10/2023 dén ngay 12/10/2023.

- Can ct: Diém a, diém c khoan 1 Diéu 47 B0 luat hinh syu; Diém a, diém
¢ khoan 2 Biéu 106 B0 luat to tung hinh su.

Tich thu tiéu huy 01 goéi nylon khong mau duge han kin, kich thude (2,5 x
01)cm da cat lay mau va 0, 1745 gam mau M con lai sau giam dinh dugc niém
phong trong phong bi dan glay niém phong mau sau giam dinh s6 1225 c6 chir
ky cua giam dinh vién Nguyén Hong T2 va hinh d4u tron mau dé caa Phong K
Cong an tinh B; 01 tai xach mau xanh bo kich thudce (21,5 x 06 x 14,5)cm va 01
vO hdp banh dau xanh hi¢u Tién Dung mau do - vang kich thuoc (4,5 x 03 x
1,5)cm. Hién trang theo bién ban giao nhan vat ching ngay 09/01/2024, gitta Co
quan Canh sat Piéu tra Cong an huyén H va Chi cuc Thi hanh an dan su huyén
Ham Tan.

An phi: Can ctr khoan 2 Piéu 136 B0 luat T tung hinh sy; Piém a khoan 1
Piéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thudong vu Qubc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi, 1€ phi Toa an.
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Bi cao phai nop 200.000d0ng an phi hinh su so tham.

Vé quyén khang cdo: An xtr cong khai, bao cho bi cdo biét c6 quyén
khang cédo trong han 15 ngay, ké tir ngay tuyén an.

‘Noi nhin: TM. HQI PONG XET XU
- VKSND tinh BT; Tham phan — Chi toa phién toa
- VKSND, CA huy¢n Ham Tan;

- Co quan THAHS tinh Binh Thuan;

- Nha tam gitt CA huyén Ham Tan;

- Nhitng nguoi tham gia t6 tung;

- Luu ho so:

- Chi cuc THADS Ham Tan;

- UBND dia phuong bi céo cu tru. Pham Pinh Khwong



