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TOA AN NHAN DAN HUYEN NA RI - TINH BAC KAN

- Thanh phan Hi dong xét xir so tham gom cé:
Tham phén - Chii toa phién toa: Ba Ly Thi Luan
Cdc Hoi tham nhén dan: Ong Tran Van Sinh va Ong Nong Vin Thang

-Thu ky phién tda: Ba Ta Huyén Trang, 13 thu ky Toa 4n nhan dan huyén Na Ri,
tinh Bac Kan.

- Dai dién Vién kiém sat nhdn ddan huyén Na Ri, tinh Bdc Kan tham gia phién toa:
Ba Vuong Thi Nhung, Kiém sat vién.

Ngay 31 thang 01 nim 2024, tai Tru s& Toa 4n nhan dan huyén Na Ri, tinh Bac
Kan, xét xir so thim cong khai vu an hinh sy so tham thu ly sb: 03/2024/TLST-
HS, ngay 10 thang 01 nim 2024 theo Quyét dinh dua vu 4n ra xét xir s: 06
/2024/QDXXST-HS ngay 19 thang 01 nam 2024 d6i véi bi céo:

ViVan D (tén goi khac khong), sinh ngay 23 thang 8 nam 1968, tai: huyén T,
tinh Lang Son; noi PKHKTT va chd & hién nay: thon P, x4 V. huyén N, tinh Béc
Kan; nghé nghiép: Lao dong tu do; trinh do van hoa: 3/12; dan toc: Mong; gioi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong: Vi Van S (da chét) va
ba Triéu Thi S1; Vo: Vi Thi D, con: 03 con; tién sy, tién 4n: Khong; Bi céo bi tam
giit, tam giam tir ngdy 31/10/2023 cho dén nay - C6 mit tai phién toa.

- Nguoi bao chita cho bi cdo: Ba D6 Thi X- Trg gitip vién phap ly cua Trung
tam Tro gitip phép 1y Nha nudc tinh B (vang mat).

- Nguoi cé quyén loi, nghia vy lién quan: Ba Vi Thi D, sinh ndm 1966; tru tai
thon P, xa V, huyén N, tinh Bac Kan ( c6 mat).
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NOI DUNG VU AN

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 15 gio 15 phut ngay 31/10/2023 tai khu vuc thon N, xa C, huyén
N. tinh Bic Kan, Phong canh sat diéu tra t6i pham vé ma tiy Cong an tinh B phat
hién Vi Vin D dang diéu khién xe mo t6 BKS 97B2 — 046.75 ¢ biéu hién tang trir
trai phép chit ma tay. T6 cong tac di tién hanh kiém tra, thu giit tai tai quan phia
trudc bén phai dang mic ctia Vi Van P 01 (mdt) goi nho duoc godi bang 02 (hai)
16p gidy, 16p bén ngoai dugc goi bing gidy mau trang (loai gidy vé sinh), 16p bén
trong dugc goi bang gidy mot mat mau trang, mot mdt mau vang (loai giay 16t bao
thudc 14), bén trong c6 chira chat bot mau trang dang cuc va bot (Niém phong trong
phong bi ky hiéu P1). Ngoai ra con tam gilt thém cua Vi Van D mdt can cudce cong
dan mang tén Vi Van B; Mot xe mo t6 bién kiém soat 97B2-046.75 kém theo 01
(Mot) giay chimg nhéan dang ky xe mo t0, xe gan may va mot dién thoai di dong
nhan hiéu Masster bén trong gan thé sim s6 0332 023 112.

Cung ngay 31/10/2023, Co quan Canh sat diéu tra Cong an tinh B tién hanh
kham xét khan cap chd &, cong trinh phu cin ctia Vi Van D tai thon P, x3 V, huyén
N, tinh Bac Kan. Két qua khong thu gilr d0 vat, tai san gi lién quan dén hanh vi
pham to1.

Hoi 19 gid 30 phut ngay 31/10/2023 Co quan Cong an tinh B cung sy ¢6
mit cia Vi Van D di tién hanh mo niém phong phong bi ky hiéu P1 dé can xac
dinh khdi luong chit mau tring dang cuc 1an bot thu giit trén nguodi Vi Van D. Két
qua s6 chat mau trang dang cuc 13n bot co khdi luong 1a 1,595g (Mot phay nam
chin nim gam). Sau khi can xong niém phong trong phong bi ky hiéu Al dé gui
giam dinh.

Ngay 01/11/2023 Co quan diéu tra da trung cau giam dinh. Tai két luan giam
dinh s 345/KL-KTHS ngay 06/11/2023 cta Phong K Céng an tinh B két luan:
Mau chat mau tring dang cuc va bot trong phong bi ky hiéu Al gtri giam dinh 1a
ma tuy; loai Heroine (H), c6 tén khoa hoc la: Diacetylmorphine, dugc quy dinh tai
B6 luat Hinh sy 2015 (stra d6i, bo sung nam 2017) va Nghi dinh s6 57/2022 /ND-
CP ngay 25/8/2022 cta Chinh phu quy dinh cac danh muc chat ma ma tay va tién
chat.

Mau chit mau tring dang cuc va bot trong phong bi ky hiéu A1 c6 khdi luong
la: 1,595g (mot phay nam chin ndm gam).
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Sau giam dinh, mau chat trong phong bi ky hiéu A1 con lai: 1,517g (mdt phay
nam mot bay gam) cung phong bi, bao gdi ct niém phong vao phong bi méi ky
hi€¢u T194 hoan tra lai cho Co quan trung cau.

Tai Co quan diéu tra Vi Vin D khai nhian: Khoang 13 dén 14 gio ngay
31/10/2023 Vi Van D diéu khién xe mo t6 BKS 97B2 — 046.75 cia gia dinh tir nha
& thon P, x3 V, huyén N dén thi trin Y muc dich tim mua ma tay dé st dung. Khi
dén khu vuc ngd ba Q thudc thon N, xa C, huyén N, tinh Bic Kan thi gip mot
ngudi dan 6ng khong 16 tén tudi, dia chi & dau trong giéng nguoi nghién ma tay,
nén da hoi mua ma tiy. Sau d6 da dua cho ngudi dan ong do6 sb tién 2.500.000d
(hai triéu ndm tram nghin dong) va duoc nguoi dan 6ng d6 dua cho D 01 (mot) goi
ma ty. Khi dd mua dugc ma tay Vi Van D cat gidu trong tai quan dang trude bén
phai dang mic trén ngudi, réi diéu khién xe mo t6 di vé nha, khi di dén khu vuc
thon N, x4 C thi bj td cong tac Cong an tinh B kiém tra, bat giit va thu giir tang vat.
S tién 2.500.000d P dung dé mua ma tay 1a do lao dong ma c6. Muc dich P di
mua ma tiy 1a dé sir dung cho ban than, ngoai ra khong con muyc dich nao khac.

V& vit chtng ctia vu an va céc tai lidu do vat di tam gii:

+ 01 (mot) phong bi dan kin niém phong ky hiéu T194, bén ngoai ghi “mau
hoan tra vu: Vi Van D (1968) tang trir trai phép chat ma tay”, bén trong c6 1,517g
(mot phay ndm mdt bady gam) ma tiy, cung phong bi, bao goi cil.

+ 01 (mdt) phong bi dan kin niém phong ky hiéu A2, bén trong c6 01 (mdt)
vo phong bi ky hiéu D1, phong bi, bao goi cil.

+ 01 (mot) phong bi dén kin niém phong ky hiéu H1, bén ngoai ghi “dién

thoai tam gilr ciia Vi Van D” bén trong ¢6 01 (mot) chiéc dlen thoai di dong nhan
hiéu Mastel loai c6 ban phim mau den, bén trong gan thé sim s6 0332 023 112.

+ 01 (mot) can cude cong dan sd 020068005536, mang tén Vi Vin D.
+ 01 (mot) gidy chimg nhan ding ky xe mé t6, xe gan may sb: 97003550 cap
cho xe mé t6 BKS 97B2 — 046.75, tén chu xe Vi Van D.

+ 01 (mdt) xe moO t6 nhan hi¢u Yamaha, s6 loai Sirius FI, mau den BKS
97B2 — 046.75.

Tai ban céo trang s6: 05/CT-VKS-NR ngay 08/01/2024, cta Vién kiém sat
nhan dan huyén Na Ri, tinh Bic Kan, truy td Vi Van D vé: "Toi tang trir trai phép
chit ma tuy" theo diém ¢ khoan 1 Diéu 249 B6 luat hinh sy nam 2015 stra ddi bd
sung nam 2017,

Tai phién toa:
- Bi cao khai nhan toan bd hanh vi pham t0i cia minh nhu ndi dung ban céo trang
ma Vién Kiém sat da truy to.
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- Ngudi ¢6 quyén loi nghia vu lién quan ba Vi Thi D néu ¥ kién: Chiéc xe mé to
nhén hiéu Yamaha, sd loai Sirius FI, mau den BKS 97B2 — 046.75 1a cua gia dinh
va sur dung chung cho ca gia dinh, ba khong biét viéc bi céo st dung xe vao viéc
tang trit trai phép chat ma tiy nén yéu cau duogc lay lai. Pdi véi s6 tién 2.500.000,d
ma bi cdo di mua ma tuy la tai san chung cua ba va bi cdo tuy nhién ba khong co
yéu cau gi d6i voi bi cdo vé sb tién nay.

- Nguoi bao chira cho bi qao, ba D6 Thi X ¢6 don xin Véng mat tqi ban luén cu
bao chira trinh bay quan diém bao chita nhu sau: Bi cao khong co tién an, tién sy.
Nhﬁt tri vo1 101 luan to1 pﬁa dai dién Vién ki€m sat vé td1 danh va khung hinh phat.
D¢ nghi HDXX cén nhac, xem xét hanh vi cia b1 cao, xem xét tinh tjét giam nhe
trach qhiém do1 vo1 bi géo nhu: bi céq thanh khan khai bdo; an nan hoi cai, bi cao
sinh sér}g o meg’ co diéu kién kinh té dac biét kho khan pén nhan tl}frc phap luat
con nhiéu han ché, bi cao nghién nén tang trir trai phép chat ma tay dé stir dung cho
ban than. Bi cdo khong co tinh tlet tang nang trach nhiém hinh sy; Bi cdo co thoi
gian tham gia dan cong hoa tuyén, dugc bd cép gidy ching nhan. Vi vay, dé nghi
ap dung diém ¢ khoan 1 Diéu 249 dlem s, x khoan 1, 2 Piéu 51, biéu 38 BQ luat
Hinh sy xtr phat bi cdo muc thap nhat cuia khung hinh phat, hinh phat b sung
khong ap dung do bi cao nghién ma tay, khong c6 cong an viéc lam va dé nghi
HPXX mién an phi cho bi cdo theo quy dinh.
Pai dién vién kiém sat il nguyen quan diém truy to bi cdo theo cdo trang. bé
nghi HDXX: Tuyén b6 bi cao Vi Van D pham "Tdi tang trr trai phép chat ma
tay"; ap dungvdiém ¢ khoan 1 Diéu‘249 Bo lgét hinh sy ndm 2015 stra d6i b6 sung
nam 2017; di€m s, x khoan 1, 2 Di¢u 51; Biéu 38/BLHS nam 2015 x1r phat bi cao
tor 0Indm 06 thang dén 02 nam tu giam thoi han tu duoc tinh tir ngay 31/10/2023.
Hinh phat b6 sung khong ap dung.
Vé xir Iy vat chimg: Ap dung Diéu 46, 47 Bo luat Hinh su; Piéu 106 Bo luat TS
tung Hinh sy:

* Tich thu, tiéu huy:

+ 01 (mot) phong bi dan kin niém phong ky hiéu T194, bén ngoai ghi “mau
hoan tra vu: Vi Van D (1968) tang trir trai phép chat ma tay”, bén trong c6 1,517g
(mot phay nam mdt bady gam) ma tiy, cung phong bi, bao goi cii.

+ 01 (mdt) phong bi dan kin niém phong ky hi€u A2, bén trong c6 01 (mot)
vo phong bi ky hiéu D1, phong bi, bao goéi ci.

+ 01 thé sim dién thoai s6 0332 023 112.

* Tra lai cho bi céo:

+ 01 (mot) can cude cong dan s 020068005536, mang tén Vi Vin D.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%99%20t%C6%B0%20l%E1%BB%87nh%20qu%C3%A2n%20khu%20I
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

+ 01 (mdt) chiéc dién thoai di dong nhan hiéu Mastel loai c6 ban phim mau
den dugc dung trong 01 (mdt) phong bi dan kin niém phong ky hi¢u H1, bén ngoai
ghi “dién thoai tam gitr cua Vi Van B”.

_ * Tich thu hoa gia dé sung cong quy Nha nudc 1/2 gia tri phan tai san 1a
chiéc xe motd co6 nhan hiéu Yamaha, so0 loai Sirius FI, mau den BKS 97B2 —
046.75

, Tra lai 1/2 gia tri chiéc xe mé t6 chg vo bi cé}o la ba Vi Th; D; Tam gitr 01
gidy ching nhén dang ky xe m6 t6 xe gan may s6: 97003550 cap cho xe mo to
BKS 97B2 — 046.75, tén chu xe Vi Van P dé dam bao cho viéc thi hanh an do1 véi
chiéc xe.

Mién an phi cho bi céo.

Bi cao Vi Van D n6i 161 sau cung: Bi cdo mong HO1 dong xét xir xem xét cho bi
cao dugc hudng mirc an thap nhat.

Can ctr vao cac chung cur va tai liéu da dugc tham tra tai phién toa; can clr vao két
qua tranh luan tai phién toa trén co s¢ xem xét day du, toan dién chimg ctr, y kién
cua Kiém sat vién, bi cdo va nhiing nguoi tham gia to tung khac.

NHAN DPINH CUA TOA AN

Trén c¢& s ndi dung vu an, can cr vao cac tai liu co trong hé so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t tung cua Diéu tra vién, Kiém sat vién, trong qua trinh
diéu tra, truy t6 da thyc hién ding vé tham quyeén, trinh ty thu tuc td tung theo quy
dinh cua B9 luat t6 ‘tung hinh sy, tai phién toa bi cao khong c6 y kién hodc khiéu
nai vé hanh vi, quyét dinh ctia nhimg ngudi tién hanh té tung, Diéu tra vién, Kiém
sat vién. Nhu vay, cac hanh vi, quyét dinh t6 tung cta nhitng ngudi tién hanh t6
tung da thyc hién la ddm bao dung quy dinh cta phap luat.

Vige xét xur Vang mat nguoi bao chira tai phién toa, bi cao khong c6 y kién
gl dong y xét xir ving mat ngudi bao chita. Kiém sat vién néu quan diém, viéc
vang mat cua nguoi bao chira khong anh hudng viéc xét xur vi da duogc tri€u tap
hop 18 va c6 don xin xét xir ving mat. Toa an tiép tuc xét xir vu an 1a phu hop véi
quy dinh tai Diéu 291 cua Bo luat tb tung hinh suy.

[2] Vé hanh vi pham t01 cua bi cdo: Tai phién toa, bi cdo P da khai nhan
toan by hanh vi pham tg1 cua minh nhu ndi1 dung ban Cao trang da néu. Lo1 khai
nhan ti ctia bi cao phu hop vai 1o1 khai cua bi céo tai co quan diéu tra; cac tai liéu
chig ctr c6 trong ho so vu an va két qua tranh tung tai toa, cu thé:

Vao khoang 15 gio 15 phut ngay 31/10/2023 tai khu vuc thon N, x& C,
huyén N, tinh Bic Kan bi cdo Vi Van B, sinh ngay 23/8/1968, tri tai thon P, x4 V,
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huyén N, tinh Bac Kan d3 c6 hanh vi tang trir trai phép 1,595g (mot phay nam chin
nam gam) ma tiy loai Heroin. Muyc dich 1a stt dung cho ban than.

Hanh vi néu trén ctia Vi Van D 1a nguy hiém cho x3a hoi, da vi pham quy
dinh ctia Nha nudc vé quan 1y cac chat ma tiy, gdy anh huéng xau dén tinh hinh
trat tu tri an - xa hoi cua dia phuong va pham tdi thudce truong hop nghiém trong,
khi thuc hién hanh vi pham t61, bi cdo c6 nang luc trach nhiém hinh su. Ho1 déng
xét x1r ¢6 du co s& két luan hanh vi cta bj cdo d3 du yéu td cAu thanh "Tdi Tang
trit trai phép chat ma tay" quy dinh tai diém c khoan 1 Diéu 249 B6 luat hinh su
nam 2015 sira di bo sung ndm 2017. Diéu luat c6 ndi dung:

1. Nguoi nao tang triv trdi phép chat ma tity ma khéng nham muc dich mua
ban, van chuyén, san xudat trai phép chat ma tuy thuéc mot trong cac truong hop
sau ddy, thi bi phat tu tuwr 01 nam dén 05 nam:

¢) Heroine cé khéi luong tir 0,1 gam dén duwedi 05 gam.

[3] Nhan than, tinh tiét tdng ndng, giam nhe trach nhi¢m hinh sy:
- Bi c4o khong c6 tién 4n, tién su.

-Tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra, truy td, xét xur
bi c4o da thanh khan khai bao, dn nin héi cai vé hanh vi pham t01 cua minh; qua
trinh sinh séng bi cdo da co thoi gian tham gia dan quan hoa tuyén; duoc hudng
ché d6 theo Quyét dinh s6 49/2015/QD-TTg ngay 14/10/2015 cta Thu tudng
Chinh phu. Do vay bi cdo dugc huong 02 tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém s, x khoan 1 Piéu 51 Bo luét hinh su. Ngoai ra bi cao ¢6 con dé
la Vi Vian H duoc Chu tich ty ban nhan dan tinh B ting bang khen do c¢6 nhiéu
thanh tich tiéu biéu gop phan cung cb, phat huy khdi dai doan két dan toc tai dia
phuong giai doan 2019-2020. Nén bi cao duoc huong thém 01 tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 B6 luat hinh sy nam 2015.

- Tinh tiét ting nang trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting

nang.

[ 4] Panh gia vé quan diém truy t6, dé nghi ciia Vién kiém sat: Pai dién Vién kiém
sat nhan dan huyén Na Ri tai phién toa gilt nguyén Quyét dinh truy t6 nhu noi
dung ban cao trang, quan diém cua Vién kiém sat 1 ¢ can cir phap luat. Mirc hinh
phat ctia Vién kiém sat dé nghi xr phat bi cdo tor 0OIndm 06 thang dén 02 nam tu
giam 13 nam trong khung hinh phat ma bi co bi truy t6 va phu hop véi hanh vi
pham tdi ctia bi céo.


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20V%C4%83n%20H%E1%BB%8Da
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

[ 5] Dénh gia vé quan diém bao chita cua nguoi bao chita: Quan diém cua
ngudi bao chita vé viée bi cdo khong c6 tién an, tién su; Bi céo khong co tinh tiét
tang nang trach nhiém hinh sw, 1y do bi cdo tang trir trai phép chat ma tay la nham
muyc dich st dung cho ban than. Bi cao la nguoi dan toc thiéu s6, sdng tai ving co
diéu kién kinh té - x3 hoi dic biét kho khin nén nhan thire phap luat con nhiéu han
ché va dé nghi hinh phat tu ddi vai bi céo 1a ¢6 can ¢, tuy nhién murc hinh phat ma
ngudi bao chita dé nghi Hoi ddng xét xir 4p dung ddi véi bi céo 12 thang tu 1a thap,
chua thuc sy phu hop vai1 tinh chit mtc d6 hanh vi pham t0i cia bi cao gy ra.
HDPXX thy rang can ap dung mot mirc hinh phat cao hon so véi dé nghi ctia ngudi
bao chira.

[6] Can clr két qua tranh tung tai phién tda, cin cir vao tinh chat va mic do nguy
hiém cho xa hoi ctia hanh vi pham t9i, nhan than bi cdo, tinh tiét giam nhe trach
nhiém hinh sy. HDXX xét thay bi cao c6 day du su hiéu biét, nhan thic vé phap
luat tuy nhién bi cdo khong chiu tu dudng rén luyén dé lam mot cong dan t6t ban
than dua doi nghién chat ma tiy dan dén thyc hién hanh vi pham tdi. Vi vy,
HDPXX xét thdy cdn c6 mdt mirc an twong ximg vai tinh chat hanh vi pham t6i cta
bi cao va ap dung hinh phat ti budc b1 cao di cai tao tap trung mot thoi gian nham
giao duc, ran de ddi véi bi cdo va phong ngira chung.

Vé hinh phat bd sung: Ngoai hinh phat chinh, bi cdo con c6 thé phai chiu
hinh phat b6 sung 1a phat tién quy dinh tai khoan 5 Diéu 249 cua Bo luat. Tuy
nhién, xét thay bi céo 1a nguoi nghién chat ma tay khong c6 cong viéc 6n dinh, bi
céo 1a nguoi dan toc thiéu so sinh séng ¢ ving kinh té - x hoi dic biét khé khin
do d6 khong xem xét ap dung.

[7] V& xir 1y vat chtng:

* P6i voi: 01 (mot) phong bi dan kin niém phong ky hiéu T194, bén ngoai ghi
“mau hoan tra vu: Vi Van D (1968) tang trir trai phép chit ma tay”, bén trong co
1,517g (mot phdy nim mot bay gam) ma tay, ciing phong bi, bao goi cii; 01 (mot)
phong bi dan kin niém phong ky hiéu A2, bén trong c6 01 (mot) vo phong bi ky
hiéu D1, phong bi, bao goi cii; 01 thé sim sb 0332 023 112. La toan b s6 ma tay
tang vat cia vu an; khong con gié tri str dung can tich thu tiéu hiy.

* Poi voi 01 (mdt) can cude cong dan sd 020068005536, mang tén Vi Vin
b; 01 (mot) chiéc dién thoai di dong nhan hiéu Mastel loai c6 ban phim mau den
dugc dung trong 01 (mot) phong bi dan kin niém phong ky hiéu H1, bén ngoai ghi
“dién thoai tam gilr cua Vi Van B”.

Xét thay khong lién quan dén hanh vi pham toi va bi cdo dé nghi dugc lay lai.
Do d0, can tra lai cho bi cao.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

* Pdi voi chiée xe mé t6 nhan hiéu Yamaha, s6 loai Sirius FI, mau den BKS
97B2 — 046.75.

Xét chlec xe may la phuong tién ma bi cao st dung vao viéc pham to1. Tuy
nhién, xét vé ngudn gdc, chiéc xe 1a do ca hai v chdng bi cao gop tién dé mua nén
chiéc xe nay thudc s hiru chung ciia vo chdng trong thoi ky hon nhan. Qua trinh
diéu tra xac dinh ba Vi Thi D (vo bi c4o) khong biét viéc bi cdo dung chiéc xe dé
thuc hién hanh vi pham t6i. Do d6, can tich thu hoa gia sung quy Nha nudc % gia
tri cua chiéc xe motd, tra lai % gia tri cua chiéc xe mo6td cho ba Vi Thi D sau khi da
hoa gia.

* P6i voi 01 (modt) gidy ching nhan ding ky xe mo to, xe gin may so:
97003550 cap cho xe md t6 BKS 97B2 — 046.75, tén chu xe Vi Van P can tam gii
dé dam bao cho viéc thi hanh an ddi véi chiée xe.

[8] Trong vu 4n nay bi cdo khai vé ngudn gdc s6 ma ty bi thu giit 13 do bi
c40 mua ctia mot ngudi dan 6ng khong quen biét tai khu vic ngd ba Q thudc thon
N, xa C, huyén N, tinh Bac Kan nhung khong & lai lich, dia chi ciia nguoi nay nén
khong du co sé dé diéu tra xur 1y.

[9 ],Vé an phi: Bi cdo la nguoi dan toc thiéli sd sinh sépg 0 vung co diéu
kién kinh t€ dic biét kho khan va c6 don dé nghi mién an phi, can mién an phi cho
bi cdo theo quy dinh.

Vi cac 1€ trén,
QUYET PINH

[1] Tuyén bé bi cdo Vi Van D pham: "Téi tang trit trai phép chat ma tay".

[2] Can cir: diém ¢ khoan 1 Dicu 249, diém s, x khodn 1, 2 Diéu 51; Diéu 38
cua B0 luat hinh sy ndm 2015, stra d61 b6 sung nam 2017

X phat bi cao Vi Van D 13(mudi tdm) thang tu vé "Toi tang trit trai phép
chat ma tuy" . Thot han tu tinh tir ngay bi cao bi tam gitr ngay 31/10/2023.
Tiép tuc tam giam bi cdo 45 (bdn muoi nim) ngay dé dam bao thi hanh an.
~ [3] Xur ly vat chimg: Ap dung khoan 1 Piéu 47 BLHS nam 2015; khoan 2
bicu 106 Bo luat To tung hinh sy nam 2015:
* Tich thu, tiéu huy:

+ 01 (mot) phong bi dan kin niém phong ky hiéu T194, bén ngoai ghi “mau
hoan tra vu: Vi Van D (1968) tang trir trai phép chat ma tay”, bén trong c6 1,5179g
(mdt phay nam mot bay gam) ma tly, cung phong bi, bao goéi cil.

+ 01 (mdt) phong bi dan kin niém phong ky hiéu A2, bén trong c6 01 (mdt)
vo phong bi ky hiéu D1, phong bi, bao goi cil.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20Th%C3%A0nh%20thu%E1%BB%99c%20th%C3%B4n%20N%C3%A0%20Khun,%20x%C3%A3%20C%C6%B0%E1%BB%9Dng%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20Th%C3%A0nh%20thu%E1%BB%99c%20th%C3%B4n%20N%C3%A0%20Khun,%20x%C3%A3%20C%C6%B0%E1%BB%9Dng%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

+01 thé sim dién thoai s6 0332 023 112.

* Tra lai cho bi céo:

+ 01 (mdt) can cudc cong dan sd 020068005536, mang tén Vi Vin D.

+ 01 (mdt) chiéc dién thoai di dong nhan hiéu Mastel loai c6 ban phim mau
den duoc dung trong 01 (mdt) phong bi dan kin niém phong ky hiéu HI, bén ngoai
ghi “di¢n thoai tam gilt cua Vi Van B”.

* Tich thu hoa gia dé sung cong quy Nha nudc 1/2 gia tri phan tai san 1a

chiéc xe moto c6 nhan hiéu Yamaha, so 1031 Sirtus FI, mau den BKS 97B2 —
046.75 ( s6 khung RLCUE1710LY316303, s6 may E3T6E484210)

Tra lai 1/2 gia tri chiéc xe mé t6 cho vo bi cdo 1a ba Vi Thi D; Tam gitr 01
gidy ching nhan ding ky xe mo t6 xe gan may sd: 97003550 cip cho xe mo to
BKS 97B2 — 046.75, tén chu xe Vi Van D dé dam béao cho viéc thi hanh 4n d6i véi
chiéc xe.

(Hién trang vdt chitng theo bién ban giao, nhdn vdt chirng giita Cong an va
Chi cuc thi hanh an dan sy huyén Na Ri ngay 11 thang 01 nam 2024)

~ [4] Ve an phi: Ap dung céc Dicu 135, 136 cta B luat T6 tung hinh sy va
diém d khoan 1 Diu 12 Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 quy dinh v€ an phi: Mién an phi hinh sy so tham cho bi céo.

[5]. V& quyén khang cao: Ap dung cac Piéu 331, 333 cua Bo luat TH tung
hinh sy: Bi cdo ¢6 quyén khang cdo ban an trong han 15 ngay, ké tr ngay tuyén an.
Nguoi c6 nguoi ¢ quyén loi, nghia vu lién quan c6 mat co quyén khang cdo ban
an phan lién quan dén quyén loi trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: T/M. HOI PONG XET XU SO THAM
-VKSND huyén(01b), Tham phan - Chii toa phién toa
-VKSND tinh (01b)

-TA tinh(01b),

- CA huyeén(02b);

- Bi cao(01b);

- Nguoi bao chira;

- THA dan su(01b); Ly Thi Luan
-THA hinh su(01b);
-Ho6 so CA huyén(01b);
-So Tw phap tinh (01b);
-Lueu ho so vu dn;

-CT phién toa(01b);

-Luu TA.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Vi%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20P%C3%A1c%20Th%C3%B4m,%20x%C3%A3%20V%C4%83n%20V%C5%A9,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
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