TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Poc 1ap - Tw do - Hanh phic
S6: 40/2024/QD-PT Da Néng, ngay 20 thang 02 nim 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POl VOI
QUYET PINH PINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Véi Héi dong phiic tham gém cé:
Tham phdan — Chii toa phién hop:  Ong Nguyén Tan Long
Cdc Thiam phdn: Ba Tran Thi Kim Lién
Ong Pham Vin Hop
Tai Quyét dinh dinh chi giai quyét vu an dan su so tham s6 64/2023/QDST-
DS ngay 30 thang 11 nim 2023 ciia Toa 4n nhan dan thanh phé Pa Ning da cin ctr
vao cac Diéu 48, khoan 1 Diéu 192, Piéu 217, Piéu 218, Piéu 219 va khoan 2 Diéu
273 ctia Bo luat T6 tung dan su, quyét dinh dinh chi giai quyét vu an dan sy thu 1y

s6 40/2022/TLST-DS ngay 21 thang 7 ndm 2022 Vvé Viéc “Tuyén bé vin bdn cong
chitng vo hiéu va chia tai san chung ” gitra cac duong su:

- Nguyén don: Ba Tran Thi My V, sinh nam 1975; dia chi: 200 Lewis Rd,
#331 San jose, CA 95111, Hoa Ky.

Nguoi dai dién theo uy quyén: Ong Tran Vin H, sinh nim 1963; dia chi: S6
919 duong N, quan S, thanh phb Pa Nang.

- Bi don:

1/ Phong Cong chtng s6 Y thanh phé Pa Ning; dia chi: S6 18B, duong P,
thanh ph6 Pa Néng.

Nguoi dai dién theo uy quyén: ong Luong Tran H1, sinh nim 1996; dia chi:
S6 18B, duong P, thanh phé Pa Nang.

2/ Ba Lé Thi Hng C, sinh nim: 1980; dia chi: S6 155, duong H2, thanh phé
Pa Nang.

Nguoi dai dién theo uy quyén: ba Lé Thi K, sinh nam 1983; dia chi: S6
596/26, duong Lé Van Hién, thanh phb Pa Néng.

3/ Ong Duong Vin A, sinh nam: 1944; dia chi: 7404 Rosedown Dr,
Columbia, MO 65203, Hoa Ky.

Nguoi dai dién theo uy quyén: ba Nguyén Thi Thu H3, sinh nim 1965; dia
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chi: Sb 64, duong L, thanh phé Pa Ning.

- Ngwoi c6 quyén lgi va nghia vu lién quan:

1. Ong Tran Cong T3, sinh nam: 1940 (chét ngay 03/01/2023)

Nhitng nguroi ké thira quyén va nghia vu té tung:

1.1- Ba Tran Thi My V, sinh ndm 1975; dia chi: 200 Lewis Rd, # 331 San
jose, CA 95111, Hoa Ky.

1.2- Ba Tran Thi Kim AL, sinh nim 1962; dia chi: 624 Country Meadow DR
Murphy, TX 75094, Hoa Ky.

1.3- Ba Tran Thi Kim C1, sinh nim 1965; dia chi: 624 Country Meadow DR
Murphy, TX 75094, Hoa Ky.

1.4- Ba Tran Thi My H4, sinh nam 1969; dia chi: 3114 Katherine Dr Rowlett,
TX 75089, Hoa Ky.

1.5- Ba Tran Thi M§ Ph, sinh nam 1978; dia chi: 200 Lewis road unit 311,
San jose, CA 95111. Hoa Ky.

1.6- Ong Tran Cong Ph1, sinh nam 1971; dia chi: S6 77, Kentucky Place apt #
316 San jose, CA 95116, Hoa Ky.

2. Ba Tran Thi Kim A3, sinh nam 1962; dia chi: 624 Country Meadow DR
Murphy, TX 75094, Hoa Ky.

Nguoi dai dién theo iy quyén: Ong Nguyén Thanh Tr, sinh nam: 1982; dia
chi: T6 47, phuong H6, thanh phd Pa Ning.

3. Ba Tran Thi Kim C1, sinh ndm 1965; dia chi: 624 Country Meadow DR
Murphy, TX 75094, Hoa Ky.

Nguoi dai dién theo ty quyén: Ong Nguyén Thanh Tr, sinh nam: 1982; dia
chi: T6 47, phuong H6, thanh phd Pa Ning.

4. Ba Tran Thi My H4, sinh nam 1969; dia chi: 3114 Katherine Dr Rowlett,
TX 75089, Hoa Ky.

Nguoi dai dién theo iy quyén: Ong Nguyén Thanh Tr, sinh nam: 1982; dia
chi: T6 47, phuong H6, thanh phd Pa Ning.

5. Ba Tran Thi My Ph, sinh nam 1978; dia chi: 200 Lewis road unit 311, San
jose, CA 95111, Hoa Ky.

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh Tr, sinh nam: 1982; dia
chi: T6 47, phuong H6, thanh phd Pa Nang.

6. Ong Tran Cong Ph1, sinh nim 1971; dia chi: S6 77, Kentucky Place apt #
316 San jose, CA 95116, Hoa Ky.

Tai don khang c4do ngay 11 thang 12 ndm 2023, 6ng Tran Vin H 1a nguoi dai
dién theo uy quyén cta ba Tran Thi My V, khang cdo dé nghi sira mot phan tai
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khoan 3 Diéu Il cua Quyét dinh dinh chi giai quyét vu an dan sy so tham sb
64/2023/QDST-DS ngay 30 thang 11 nim 2023 ctia Toa an nhan dan thanh phd Pa
Nang véi Iy do: Vu 4n nay ba Tran Thi My V khai kién lan dau, khac voi vu an
tranh chap tai san trude day duoc giai quyét tai Quyét dinh cong nhan thoa thuan
ctia cac duong su s 18/TA ngiy 25-6-2003 ctia Toa an nhan dan thanh phd DPa
Nang giita cac 6ng Duong Vin Q, 6ng Duong Van L2 véi ba Lé Thi Hong C2, ong
Duong Van A2.

Tai phién hop phtic tham, dai dién Vién kiém sat nhan dan cap cao tai Da Ning c6 ba
Tran Thi Thang, Kiém sat vién tham gia phién hop c6 ¥ kién @& nghi Hoi dong phac tham
khong chap nhan khang cdo, giit nguyén Quyét dinh dinh chi giai quyét vy an dan su cua
Tda 4n Cap so tham.

XET THAY

Ngay 11-07-2022 ba Tran Thi My V c¢6 Pon khai kién tai Toa an véi ndi dung
yéu cau tuyén hay gidy thoa thuan ky ngay 25-4-2003 va chia tai san chung ddi voi nha
dat tai 155 H2, thanh phd Da Ning. Toa 4n nhan dan thanh phd Pa Nang da thu 1y vu
an dan sy s6 40/2022/TLST-DS ngay 21 thang 7 nam 2022.

Ngay 29-11-2023, ong Tran Vin H 1a nguoi dai dién theo uy quyén cia nguyén
don ba Tran Thi My V c6 don xin rat toan bd yéu cau khai kién.

Tai Quyét dinh cong nhan thoa thuan cua cac duong su s6 18/TA ngay 25-6-
2003 cta Toa 4n nhan dan thanh phd Pa Nang da “céng nhdn todan bg ngdi nha, vat
Kién triic dwoc xdy dung trén 16 dat ¢é dién tich ngang 03,93m, dai 30m, mang sé
155 H2, tai Té 38, phwong H4, qudn H6 thanh phé Pa Nang thugc quyén so hiwu, sir
dung cia ba Lé Thi Hong C2 theo Gidy théa thudn ldp ngay 25/4/2003 tai Phong
Céng ching so Y, thanh pho Pa Nang cia éng Dwong Vin A2 va ba Dwong Thi
H5".

Tai “Thong bao giai quyét don dé nghi tai thim” s 186/2021/TB-TA ngay 10-
9-2021 cuia Toa an nhan dan cp cao tai Pa Nang néu ndi dung “Toa dn nhdn dén
thanh phé Pa Nang xdc dinh néi dung gidy théa thudn nhweong quyén huéng di san
thira ké ngdy 25-4-2003 ciia dng A2 va ba H5 cho ba C2 di dwoc Cong chimg hop
phdp tai Phong céng ching s6 Y thanh phé Pa Nang nén cong nhdn cho ba Lé Thi
Hong C2 dwoc quyén so hiru, sir dung foan bé ngdi nha, vat kién tric dwoc xdy
dung trén 16 ddt cé dién tich ngang 3,93m, dai 30m, mang s6 155 H2, tai To 38,
phuong H4, qudn H6 thanh phé Pa Néng la ding phdp ludt”. Tir d6, khong chap
nhan don cta ba Tran Thi My V dé nghi tai thdm Quyét dinh cong nhan thoa thuan



cia cac duong su s 18/TA ngdy 25-6-2003 cia Toa an nhan dan thanh phd Da
Nang.

Tai “Thong bao giai quyét don dé nghi tai thim” s6 556/TB-TA ngay 04-7-
2023 cua Tda an nhan dan tdi cao dd khong chip nhan don dé nghi tai thim cua ba
Tran Thi My V Vvéi noi dung “khéng c6 cdn cir khdang nghi theo thii tuc tdi tham doi
Véi Quyét dinh cong nhan théa thudn cia cdc dwong sw $6 18/TA ngay 25-6-2003
cia Toa dn nhdn dan thanh phé Pa Nang”.

Xét thiy vu an c6 noi dung yéu cau vé tranh chip tai san 1a nha dat tai 155 H2,
thanh phd Da Néng , c6 gidy thoa thuan dugc cong chimg ngay 25-4-2003 tai Phong
Cong chang s6 Y thanh phd Pa Nang, da duoc giai quyét tai Quyét dinh cong nhan
thoa thuan cia cac duong sy s6 18/TA ngiy 25-6-2003 cua Toa an nhan dan thanh
phé Pa Niang. Quyét dinh 18/TA ngay 25-6-2003 dang c6 hiéu luc phap luat va ba
Tran Thi My V c6 yéu cau xem xét lai Quyét dinh 18/TA ngay 25-6-2003, di duoc
cac Toa an c6 tham quyén thuc hién cac thu tuc xét lai, nhung Van giir nguyén quyét
dinh. Bong thoi, ong Tran Van H 1a ngudi dai dién theo uy quyén cia nguyén don
ba Tran Thi M§ V c6 don xin it toan bo yéu cau khoi kién.

Toa an cép so tham di cin cr vao cac Diéu 48, khoan 1 Piéu 192, Piéu 217,
Piéu 218, Biéu 219 va khoan 2 Diéu 273 cia Bo luat TH tung dan su dé ra Quyét
dinh dinh chi giai quyét 1a c6 can ci.

Hoi dong phiic tham khong chap nhan khang céo, giit nguyén quyét dinh dinh chi
giai quyét vu an ctia Toa an cap so tham.

Ba Tran Thi My V phai chju 4n phi phic thdm theo quy dinh tai khoan 1 Diéu
148 cua Bo luat T6 tung dan su.

Vi céc 18 trén, can ctr diém a khoan 5 Diéu 314 B luat T6 tung déan su;

QUYET PINH:

1. Gitt nguyén Quyét dinh dinh chi giai quyét vu an dan sy so tham s
64/2023/QDST-DS ngay 30 thang 11 ndm 2023 ciia Toa an nhan dan thanh phd Pa
Nang.

2. An phi dan sy phtic tham: ba Tran Thi My V phai chiu an phi dan sy phtc
tham sé tién: 300.000 (Ba trim ngan) dong; duoc trir vao tién tam tmg an phi dan sy
phuc thim da ndp theo Bién lai thu tam Gng 4n phi s6 0001338 ngay 18-12-2023
ctia Cuc Thi hanh 4n dan sy thanh phd Pa Nang (phiéu thu dimg tén nguoi nop 1a
Tran Van H). Ba V da nop du an phi dan su phac tham.



3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhgn: ‘TM. HQI PONG PHUC THAM

- TAND Toi cao (Vu Il); THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai ba Nang;

- TAND TP ba Nang;

- VKSND thanh phé Da Nang;

- Cuc THADS thanh phb Da Néng; (Pa ky)

- Nhimng ngudi tham gia té tung;
- Luu h so, 4n van, van phong.

Nguyén Tan Long



