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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
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- Thanh phan Hgi dong xét it so' tham gom co:

Tham phan - Chui toa phién toa: Ba Huynh Thi Yén Linh.

CAc Hgi tham nhan dan:

Ong Bui buc Hao

Ba Nguyén Thi Kim Hanh.

- Thur ky phién toa: Ong Lé Trong Tam - Thu ky Toa 4n nhan dan huyén
Vinh Hung, tinh Long An.
i - Dgi dign Vien kiem sat nhan dan huyén Vinh Hung tham gia phién toa:
Ong Nguyeén Van Tuan - Kiém sat vién.

Ngay 23 thang 02 nam 2024, tai tru s¢ Toa an nhan dan huyén Vinh
Hung, tinh Long An xét xir so' tham cong khai vy an hon nhén gia dinh thy Iy 6
174/2023/TLST-HNGD ngay 13 thang 11 nam 2023 vé viéc “Ly hon, tranh
chap vé nudi con” theo quyét dinh dua vu an ra xét xtr s6 30/2023/QDXXST-
HNGD ngay 28 thang 12 nam 2023 giira cac duong su:

- Nguyén don: Ba BUi Thi Thanh T, sinh ndm 1989. Noi cu tri: Ap G, xa
K, huyén V, tinh Long An. (C6 mat).

- Bi don: Ong Nguyén Van N, sinh nam 1980. Noi cu tra: Ap G, x& K,
huyén V, tinh Long An. (Vang mat).

NQI DUNG VU AN:

Theo don khai kién va trong qué trinh giai quyét vu an, nguyén don ba
Bui Thi Thanh T trinh bay:

Ba T va ong N quen biét va tim hicu nhau mot thoi gian thi duoc hai bén
gia dinh t0 chaec ddm cudi vao ndm 2008. Sau d6 dang ky ket hon tai Uy ban
nhan dan xa K, huyén V, tinh Long An ngay 05/12/2008. V¢ chong 1am én, sinh
song tai ap G, x&@ K, huyén V, tinh Long An cho dén nay.
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Trong qué trinh chung séng, ba T cho rang vo chong séng khong c6 hanh
phuc, nguyén nhan do 6ng N khong lo lam dn ma sa da vao cac té nan xa hoi
nhu ¢ bac, d4 ga va c6 hanh vi bao lyc véi ba. Tir d6 cudc séng vo chong
thudng xuyén xay ra mau thuan, cai va bt déng quan diém. Cha me 6ng N ciing
c6 khuyén can nhiéu lan nhung khéng c6 két qua. Vo chong hién da song ly than
va khdng con tinh cam. Ba T va 6ng N chung sdng c6 02 con chung tén Nguyén
Thi Quynh A, sinh ngay 16/8/2009 va Nguyén Québc D, sinh ngay 12/8/2011,
hién hai bé dang séng cting ba T.

Nay ba T khéng con tinh cam véi dng N nita nén yéu cau Toa an giai
quyét cho ba duoc ly hdn vai 6ng N; V& con chung: Ba T yéu cau duoc tryuc tiép
nudi dudng, cham séc hai con chung va khong yéu cau 6ng N cap dudng nudi
con; Vé tai san chung va no chung khdng co.

Bi don dng Nguyén Vin N vang mat trong suot qué trinh thu 1y, giai quyét
vu an, khéng thé hién y kién trudc yéu cau cua ba T.

Két qud xac minh cia Toa an:

Chinh quyén dia phuwong noi cu trii ciia ba T va éng N ciing cung cap
thong tin c6 noi dung nhu ba T trinh bay vé qua trinh tién dén hon nhan, con
chung va mau thuan phat sinh trong qua trinh chung song, chu yéu do 6ng N sa
da vao té nan co bac, khong lo 1am an din dén vo chong bat déng quan diém, vé
viéc 6ng N c6 hanh vi bao luc véi ba T hay khong thi dia phuong khong nam do
khdng c6 ai trinh bdo. Vé diéu kién kinh té thi ong N 1am nghé tai xé Iai Xe,
cling c6 thu nhap, ba T budn ban ciing c6 ngudn thu nhap thuong xuyén, on
dinh.

Pai dién Vién kiém sat phat biéu quan diém:

Ve viéc chap hanh phap luat to tung dan sy: Tham phan, Thu ky, Hoi
dong xét xir thuc hién ding quy dinh cua B0 luat To tung dan su. Boi voi céc
duong sy, nguyén don chap hanh dung quy dinh cua phap luat, bi don chua chap
hanh dang quy dinh cta phéap luat, vang mat nhiéu lan khong co ly do.

Vé noi dung vy an: Ba T va 6ng N xéc 1ap quan hé vo chong co dang ky
két hon tai Uy ban nhan dan x4 K vao ngay 05/12/2008 nén xac dinh la hon
nhan hop phap, s& duoc giai quyét theo Luat hon nhéan va gia dinh. Ba T cho
rang cudc song hdn nhan gitta ba va dng N hanh phac dén nam 2023 thi xay ra
mau thuan. Nguyén nhan mau thuan 1 gitta 6ng N va ba T bat dong quan diém
trong cudc song, ong N khong lo lam &n hay co bac, ba T da can ngan nhiéu Ién
nhung khong co6 két qua. Ong N da dugc Toa an tong dat hop Ié cac van ban to
tung nhung vang mat sudt qua trinh giai quyet Vu an, khong thé hién y kién, bo
mac két qua giai quyét. Xét thdy mau thuan giira ba T va 6ng N da that sy tram
trong, hdn nhan khdng hanh phic, muc dich hon nhan khéng dat duoc, doi séng
chung khong thé kéo dai nén dé& nghi Hoi dong xét xir chap nhan yéu cau xin ly
hon cua ba Bui Thi Thanh T,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Non%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20G%C3%B2%20Ch%C3%A2u%20Mai,%20x%C3%A3%20Kh%C3%A1nh%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kh%C3%A1nh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20G%C3%B2%20Ch%C3%A2u%20Mai,%20x%C3%A3%20Kh%C3%A1nh%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20H%C6%B0ng,%20t%E1%BB%89nh%20Long%20An

Vé con chung: Ba T va éng N c6 hai con chung hién séng chung vei ba T,
ba T yéu cau duoc nudi con, nguyén vong clia con chung cling muén dugc sbng
véi me nén dé nghi giao con chung cho ba T tryc tiép nudi dudng. Do ba T
khong yéu cau cip dudng nudi con nén khéng xem xét.

V& tai san chung, no chung: Ba T trinh bay khang c6, khong yéu cau giai
quyet nén khong xem xét.

Tir nhitng co s& trén, dé nghi Hoi ddng xét xir can ctr quy dinh tai cac diéu
28, 35, 39, 227, 228 B luat To tung dan sy; Can cu cac dieu 19, 51, 56, 81, 82,
83, 84 Luat Hon nhan va gia dinh nam 2014 chap nhan yéu cau caa ba Bui Thi
Thanh T.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

[1.1] Can ctr don khai Kién, Toa an xac dinh quan hé phép luat 1a “Ly hon,
tranh chap vé nuoi con” duoc quy dinh tai khoan 1 Diéu 28 Bo luat to Tung dan
su. Bi don ¢6 noi cur trii tai ap G, xa K, huyén V, tinh Long An nén vu an thudc
tham quyén giai quyet cua Toa an nhan dan huyén Vinh Hung theo quy dinh tai
diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 B¢ luat T6 tung dan su.

[1.2] Vé viéc xét xir vang mit bi don: Bi don di duoc Toa &n triéu tap hop
& 1an thir hai nhung van vang mit tai phién toa khong c6 1y do. Can cir quy dinh
tai Pidu 227 va Diéu 228 B6 luat To tung dan su, Toa an tién hanh xét xa vu an
la dang quy dinh cua phap luat.

[2] V& noi dung vu &n, xét yéu cau cia nguyén don nhan thay:

[2.1] V& quan hé hon nhan: Ba T va dng N xéc 1ap quan hé vo chdng cé
dang ky két hon tai Uy ban nhan dan x& K, huyén V, tinh Long An vao ngay
05/12/2008 nén ddy 1a hon nhan hop phép, ba T yéu cau giai quyét ly hon s&
duoc xem xét giai quyét theo quy dinh cua Luat Hén nhan va gia dinh.

[2.2] V& méu thudn vg chong: Ba T cho rang cugc song vo chong gitra ba
va ong N da xay ra nhiéu mau thuan, bat déng ngay tir khi vé chung song, den
nam 2023 thi mau thuin ngay cang tram trong. Nguyen nhan do ong N séng
khong c6 trach nhiém, sa da vao té nan cd bac dan dén bat dong quan diém trong
cudc séng va tinh trang mau thuin vo chong ngay cang tro nén tram trong, da
séng ly than, vo chong khdng con tinh cam nén kha nang han gan khong con.

[2.3] Phia bi don da dwoc Toa &n tong dat day du cac thu tuc to tung
nhung van khong dén d€ lam viéc va ciing khong the hién y kien, bo mac ket
qua giai quyeét thé hién sy khdng thién chi han gan tinh cam vg chong véi ba T.

[2.4] Két qua xac minh ctia Toa an ciing c6 ndi dung phi hop véi loi trinh
bay ctia nguyén don.

[2.5] Tir nhimg co s trén, Hoi dong xét xur xét thdy mau thuan gitra céc
duong su da that su tram trong, muc dich hon nhan khong dat duoc, doi song vo
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chong khong the kéo dai, can cir quy dinh tai cdc diéu 19, 51 va 56 Luat Hon
nhan va gia dinh, c6 co s& dé chap nhan yéu cau xin ly hén cta ba Bui Thi
Thanh T.

[3] Vé con chung: Xét thay hai con chung cta ba T va 6ng N hién dang
séng chung véi ba T, ca hai déu c6 nguyén vong dugc séng chung véi me, ba T
cling yéu cau dugc nudi con, dng N ciing khong thé hién y kién vé viéc co tranh
chap nén dé dam bao méi truong sdng 6n dinh cho céc con chung, Hoi ddng xét
Xt xét thay viéc giao con cho ba T nudi dudng, chiam séc 1a phu hop vai quy
dinh tai Piéu 81 Luat Hon nhan gia dinh. Do ba T cling ¢6 cong viéc va thu
nhap on dinh dam bao cho viéc nudi con va ba ciing khéng yéu cau 6ng N cap
dudng nudi con nén Hoi dong xét xir khdng xem Xét.

[4] Vé tai san chung, no chung: Ba T xac dinh khong cd tai san chung va
khong co ng chung nén khéng xem xet.

[5] Vé &n phi: Ba Bui Thi Thanh T phai chiu &n phi Hon Nhan gia dinh so
tham theo quy dinh tai khoan 4 Biéu 147 B luat T6 tung dan su va diém a
khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 caa Uy ban thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu,
nop, quan ly va sir dung an phi va I¢ phi Toa an.

Quan diém cua Kiém sat vién tham dy phién toa phi hop véi quan diém
cua Hoi dong xét xir nén dugc chap nhan.

Vi cac & trén,
QUYET PINH:

Cin ctr vao khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, khoan 4 biéu 147, Diéu 227 va biéu 228 B luat T tung dan sy nim
2015; Can cur cac diéu 19, 51, 56, 81, 82, 83 va 84 Luat Hon nhan va gia dinh
nim 2014; Cin ct vao diém a khoan 5 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thudng vu Quéc
hoi quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va sir dung an phi va 1é
phi Toa an.

1. Chap nhan yéu cau cua ba Bui Thi Thanh T.
Vé hon nhan: Ba Bui Thi Thanh T duoc ly hon véi 6ng Nguyén Vin N.

Vé con chung: Giao hai con chung Nguyén Thi Quynh A, sinh ngay
16/8/2009 va Nguyén Qudc D, sinh ngay 12/8/2011 cho ba Bui Thi Thanh T tiép
tuc nudi dudng, chiam séc. Do ba T khong yéu cau 6ng N cap dudng nudi con
nén Hoi ddng xét xir khdng xem Xxét.

Bén khong truc tlep nuoi con c6 quyén va nghia vu trong nom, cham soc
con chung khong ai c6 quyén ngin can. Trong trudng hop 6 yéu cau cua cha,
me hoic ca nhan, t6 chirc duge quy dinh tai khoan 5 Piéu 84 Luat H6n nhan va
gia dinh, Toa 4n c6 thé quyét dinh viéc thay ddi ngudi truc tiép nudi con hoac
viéc cap dudng nubi con.
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2. V& &n phi: Ba Bui Thi Thanh T phai chiu 300.000 dong (ba trim nghin
ddng) tién an phi hén nhan gia dinh so thAm ndp ngan sach Nha nudc. Chuyén
300.000 ddng (ba trim nghin ddng) tién tam ung an phi ba Bui Thi Thanh T da
nop tai Chi cuc Thi hanh an dan sy huyén Vinh Hung theo bién lai s6 0002355
ngay 13/11/2023 sang tién an phi.

Bao cho du’ong su O mat tai phién toa duogc biét c6 quyen khang céo Ban
an trong han 15 ngay ké tir ngay tuyén an. i véi duong su vang mit c6 quyén
khang cao Ban an trong thoi han 15 ngay ké tir ngdy nhan duoc Ban an hoic
Ban 4n duoc niém yét theo quy dinh./.

Noi nhgn: TM.HQI PONG XET XU SO THAM

- TAND,VKSND tinh Long An; THAM PHAN-CHU TOA PHIEN TOA
- VKSND, Chi cuc THADS H.Vinh Hung;

- Cac duong su;

- UBND xa Khanh Hung;

- Luu: VT, hd so vy &n

Huynh Thi Yén Linh
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