TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LANG SON Doc 1ap — Tw do — Hanh phic
TINH LANG SON

Ban 4n sb: 18/2024/HS-ST
Ngay 26-02-2024

, _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phdn - Chii toa phién toa: Ba Nguyén Minh Huyén.

Céc Hoi tham nhdn dan:

Ba Ha Thi Hong Thu

Ong Nguyén Nhat Chién

- Thw ky phién toa: Ba Hoang Hong Hanh — Thu ky Toa 4n nhan dan thanh
phd Lang Son, tinh Lang Son

- Pai di¢n Vién kiém sdt nhin dan thanh phé Lang Son, tinh Lang Son
tham gia phién toa: Ong Pham Vin Hung - Kiém sat vién.

Ngay 26 thang 02 nim 2024, tai tru s¢ Toa an nhan dan thanh phd Lang
Son, tinh Lang Son xét xtr so thAm cong khai vu an hinh su so tham thy 1y s6
157/2023/TLST-HS ngay 28/11/2023 theo Quyét dinh dua vu 4n ra xét xur so:
160/2023/QDXXST-HS ngay 25/12/2023; Quyét dinh hodn phién toa sd
01/2024/HSST-QD ngay 09/01/2024; Quyét dinh hodn phién toa sb
04/2024/HSST-QP ngay 16/01/2024; Quyét dinh hodn phién toa sb
05/2024/HSST-QP ngay 06/02/2024 dbi véi bi céo:

Tran Pic T (tén goi khac: Khong c6), sinh ngay: 18/10/1970; CCCD sb
033070000655; Noi dang ky ho khau thuong tra va chd o: P1204, CT1A, P, xa L,
huyén P, thanh phé Ha Noi; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 12/12;
dan toc: Kinh; gi6i tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con 6ng Tran
Vin D, sinh nim 1935 (da chét) va ba: Nguyén Thi P, sinh nim 1935 (di chét); co
vg: HO6 Thi My L, sinh ndm 2002 (vo cii Nguyén Thi H, Duong Thi N déu di ly
hén), va c6 04 con, 16n nhit sinh ndm 1989, nho nhét sinh nam 2018; tién 4n, tién
su: Khong; nhan than: Chua ting bi xtr 1y hanh chinh, xu 1y ky luat; bi bt tam
giam tir ngay 10/3/2023 dén ngdy 14/4/2023 thay thé bién phap ngin chin Béo linh
dén nay. C6 mat.

- Nguyén don dan sw: Chi cuc Thué thanh phé Lang Son, tinh Lang Son;
dia chi: S6 10 dudng H, phuong 1, thanh phé L, tinh Lang Son.



Nguoi dai dién theo Gy quyén: Ba Hoang Thi Thanh H - Doi truong doi
kiém tra thué s 1, dia chi: Khéi 4, phuong P1, thanh phd L, tinh Lang Son. (Van
ban Gy quyén s6 2078/UQ ngay 27/12/2023). Cé miit.

- Ngwoi cé quyén lgi, nghia vu lién quan dén vu dn:

1. C)ng Nguyén Huy T, sinh nam 1980; dia chi: Thon M, xa B2, huyén C,
tinh Hung Yén.

2. Ba Vi Thi H, sinh nam 1995; noi PKHKTT: Thon K, xa B, huyén Q, tinh
Lang Son; dia chi lién hé: S6 21, b3, phuong T, thanh phé L, tinh Lang Son.

3. Ong P10 A, sinh nam 1978; dia chi: S6 32, duong P1 2, khdi D4, phuong
C2, thanh phd L, tinh Lang Son.

4, Ong Vii Van T, sinh nam 1991; dia chi: Thon G, xa X, huyén T, tinh Hung
Yén.

5. Ba Nguyén Thi Huong T, sinh nim 1989; dia chi: D, L, P, Ha Noi.

6. Ong Nguyén Van TS5, sinh nam 1995, dia chi: Khdi 3, phuong T, thanh
phé L, tinh Lang Son.

Péu ving mit.

- Ngwoi lam chirng:

1. Cong ty TNHH Kinh doanh thuong mai S.
2. Doanh nghiép tu nhan kinh doanh ché bién nong san T.
3. Céngty TNHH Thuc pham N.

4.  Congty TNHH Thyc pham N2.

5. Céngty TNHH SX va TM thuc pham T2.

6.  Cong ty Co phan G2.

7. Cong ty TNHH SX TM va DV LS.

8.  Congty TNHH Pau tu PT DV va TM H1.
9.  Congty Co phan TM va XNK TMC.

10.  Cong ty TNHH Nong san V.

11. Congty TNHH TM H2.

12. Cong ty TNHH C6.

13.  Cong ty TNHH G3.

14.  Coéngty TNHH TM thuc pham C7.

15. Cong ty C6 phan dau tu TM V2.

16. Congty TNHH MTV ché bién nong san B4.
17.  Coéngty TNHH HO.

18. Cong ty TNHH n6ng san T9.

19. Congty TNHH TM-DV V3.

20. Cong ty TNHH N3.

21.  Cong ty TNHH Ché bién nong san D8.

22. Congty TNHH HO.

23. Congty TNHH MTYV rau cu qua an toan T7.
24.  Coéng ty TNHH Céng nghé thyc pham S9.
25.  Doanh nghiép tu nhan SX TM DV rau an toan Y.
26. Cong ty TNHH nong san D1.

27. Coéngty CP XNK ndng san thyc pham Al.
28. Cong ty TNHH ndng san an toan A2.
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29.  Cong ty CP nong san thyc pham xuat khau C.
30. Coéngty TNHH SXTM DV tong hop X2.
31. Céngty C6 phan XNK X3.

32.  Cong ty C6 phan ché bién nong san X4.

33.  Cong ty C6 phan ché bién nong san X5.

34. Congty TNHH MTYV thuong mai XNK X6.
35. Congty TNHH X7.

36. Cong ty Co phan san xuat va XNK X8.

37. Cong ty TNHH XO.

38. Congty TNHH phat trién nong nghiép Z.
39.  Céng ty Co phan ndng san an toan Z1.

40. Cong ty TNHH lién doanh kién qubc Z2..
41. Cong ty TNHH xuat khau nong san Z3.

42. Congty TNHH Z4.

43. Cong ty TNHH nong san Z5.

44.  Cong ty Nong san thuc pham Z6.

45.  Congty C6 phan Z7.

46.  Cong ty TNHH Thuong mai Thuc pham ZS8.
47.  Cong ty CP Xuit nhap khau nong san thuc pham Z9.
48. Congty TNHH Z10.

49.  Cong ty C6 phan luong thuc Z11.

50. Céng ty C6 phan Nong san Z12.

51. Congty TNHH Z13.

52.  Cong ty CP Vat tu nong nghi¢p Z14.

53. Congty TNHH Z15.

54. Cong ty TNHH Nong san Z16.

55.  Cong ty CP Néong san thyc pham Z17.

56. Congty TNHH TM va XNK Z18.

57. Céng ty C6 phan dau tu Z19.

58.  Coéng ty TNHH Thyc pham Z20.

59. Cong ty TNHH Nong san Z21.

Déu ving mit.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vy
an duoc tom tit nhu sau:

Ngay 16/12/2022, Co quan CSPT Céng an TP Lang Son nhan duoc kién
nghi khéi td ctia Chi cyc thué TP Lang Son, tinh Lang Son vé viéc Cong ty TNHH
P10, dia chi: S6 nha 32, P1 2, khoi P4, phuong C2, thanh phé L, tinh Lang Son ¢6
hanh vi trén thué. Trén co so kién nghi khoi t6 ciia Chi cuc thué thanh phé Lang
Son co quan diéu tra di tién hanh x4ac minh 1am rd Tran Puc T 13 d6i tugng diéu
hanh hoat dong cta cong ty Trach nhiém hitu han (TNHH) P10 trén thué GTGT
v6i s6 tién trén thué 1a: 801.006.040 dong (Tam tram linh mat triéu, khong tram
linh sau nghin, khong tram bdn muoi dong).



Ngay 09/3/2023, Co quan CSPT Cong an thanh phb Lang Son da ra quyét
dinh khéi t6 vu an hinh su, khoi t6 bi can d6i voi Tran Pac T vé toi “Tron thué”.

Qua trinh diéu tra da lam rd Tran Ptc T thanh 1ap va thu€ nguoi dimg tén
dai dién theo phap lut 04 cong ty trén dia ban thanh phd Lang Son dé hoat dong
trong linh vuc xuat nhap khau hang hoa nong san gom:

- Cong ty TNHH D10 (Sau day goi tit 13 Cong ty B10), ma sO thué
4900888593, duoc S& Ké hoach va dau tu tinh Lang Son cip gidy ching nhan
dang ky doanh nghiép lan dau ngay 15/07/2022, dia chi: S6 nha 32, P1 2, khdi P4,
phuong C2, thanh phd L, tinh Lang Son; ngudi dai dién theo phap luat: Nguyén
Huy T, sinh nam 1980, dang ky HKTT tai xa B2, huyén C, tinh Hung Yé&n — chtrc
danh: Giam ddc.

- Cong ty TNHH X10 (sau ddy goi tit la Cong ty X10 ); ma sd thué:
4900877136; dang ky lan dau ngay 07/6/2021; dia chi: s6 01 dudng M, phuong H,
thanh phé L, tinh Lang Son; nguoi dai dién theo phap luat: Vi Thi H, sinh nam
1995, tra tai thon K, xa B, huyén V, tinh Lang Son — chirc danh: Giam ddc.

- Cong ty TNHH P10 (sau day goi tat 1a Cong ty P10), mi sd thué:
4900881196; dang ky lan dau ngay 04/10/2021; dia chi s nha 54 duong C5,
phuong C2, thanh phé L, tinh Lang Son; nguoi dai dién theo phap luat: P10 A,
sinh nam 1978, trd tai: sé nha 32, P1 2, khéi P4, phuong C2, TP Lang Son — Chirc
danh: Giam ddc.

- Cong ty TNHH MTV V10 (sau day goi tit 1a Cong ty V10); ma sé thué:
4900887663; dang ky lan dau ngay 25/5/2022; dia chi s6 41 duong K, phuong T,
thanh phé L, tinh Lang Son; nguoi dai dién theo phap luat: Vii Van T, sinh ndm
1991, tra tai thon G, xa X, huyén T, tinh Hung Yén — Chtrc danh: Giam ddc.

Cong ty X10, Cong ty P10, Cong ty V10 va Cong ty D10 déu hoat dong theo
Gidy ching nhan dang ky doanh nghiép Cong ty TNHH mdt thanh vién do So Ké
hoach va dau tu tinh Lang Son cap. Nganh nghé kinh doanh chinh: Ban budn nong,
1am san nguyén liéu (trr go, tre, nta). 04 Cong ty thyc hién tinh thué gia tri gia
tang (GTGT) theo phuong phap khau trir. Hinh thirc hach toan ké toan doc lap,
nién d6 ké toan tir 01/01 dén 21/12 hang nam. Tir thang 4/2022 ké khai thué truc
tiép qua mang (to khai dién tir).

Sau khi thanh 1ap 04 cong ty trén, Tran Phc T thuc hién mé to khai, nhap
khau hop phap hang hoa nong san tu Trung Qudc vé Viét Nam qua Ctra khau Tan
Thanh va Ctra khau Hiru Nghi theo quy dinh cua phap luat. Sau khi hang nong san
dugc nhap vao ndi dia, Tran Pac T thué don vi van chuyen tai Cira khau nhung
khong 1ap hop dong, giao hang cho lai xe van chuyén dén cac cho dau moi, ban
hang nong san cho mot s6 cong ty hoat dong trong cung linh vyc va xudt hoa don
theo quy dinh. S hang noéng san con lai Tran buc T ban cho céc ca nhan kinh
doanh tai cac cho dau mdi ma khong xuit hoa don gia tri gia ting. Doi tuong
khach hang cua Tran Dtc T chu yéu 1a cac c4 nhan khong dang ky kinh doanh, khi
khach hang c6 nhu céu mua hang hoa s& dén gap Tran Puc T dé mua, Tran Puc T
khong biét ho tén, tudi, dia chi cia nhimg nguoi nay. Tu thang 04/2022 dén hét
thang 10/2022, 04 Cong ty trén da ban tong cong 8.898,32 tan hang néng san cho
cac ca nhan khong dang ky kinh doanh, tong sd tién doanh thu ban duoc 1a



49.029.813.590d (Bon muoi chin ty, khong trim hai muoi chin triéu, tdm trim
muoi ba nghin, ndm tram chin muoi df)ng)

Do nam duoc chinh sach thue ctiia Nha nudc quy dinh vé viéc doanh nghiép
nhap khau hang nong san néu xuat ban cho cic ho kinh doanh ca thé, cac tiéu
thuong thi s& phai chiu mtrc thué GTGT 14 05%, con néu xuat ban cho cic doanh
nghiép & khau thuong mai thi muc thué GTGT 1a 0% (khong phai chiu thué
GTGT). Tran Puc T di tra ciru trén mang internet cac cong ty hoat dong trong linh
vuc ban hang ndng san trén ca nudc va mi sb thué cua ‘cac cong ty dé xuét khong
hoa don gia tri gia ting dén cac cong ty ndy. Tir 40, s tién 05% Thué gia tri gia
tang cua 04 cong ty khong phai ndp vao ngan sach nha nudc.

Trong qua trinh diéu tra 03 Cong ty di c6 phan anh vé viéc bi 04 cong ty cua
Thanh xuat khong hoa don 1a Cong ty Co phan dau tu VSC Viét Nam (sau day goi
tat 1a Cong ty VSC), ma sb thué 0106831639, dia chi s6 01, ngd 106 phd Hoang
Ngan, phuong Trung Hoa, quan Cau Gidy, TP Ha Noi, nguoi dai dién theo phap
luat: Nguyén Vin Anh — Giam doc; Cong ty TNHH thuc pham Z20 (sau day goi
tat 1a Cong ty Z20), ma sd thué 0106913232, dia chi tai Xém Truong Xuan, thon
Truong An, xa An Khanh, huyén Hoai DBuc, TP Ha No6i, nguoi dai dién theo phap
luat: Nguyén Thanh Phuong — Giam ddc va Cong ty TNHH nong san Z21 (sau ddy
goi tit 1a Cong ty Z21), ma sb thué 0312280137, dia chi tai s6 18B Cu X4 Phu
Lam D, dudng Ly Chiéu Hoang, phuong 10, Quan 6, TP HO6 Chi Minh, ngudi dai
dién theo phap luat: Pham Z21 — Giam déc.

Tir thang 04 nam 2022 dén hét thang 10 ndm 2022, Cong ty P10 xuat khdng
114 hoa don GTGT dén Céng ty VSC, 25 hoa don GTGT dén Cong ty Z20; Cong
ty P10 xuat khéng 187 hoa don GTGT dén Cong ty VSC, 18 hoa don GTGT dén
Cong ty Z20, 10 hoa don GTGT dén Cong ty Z21; Cong ty V10 xuat khéng 20 hoa
don GTGT dén Cong ty VSC, 33 hoa don GTGT dén Cong ty Z20, 08 hoa don
GTGT dén Cong ty Z21; Cong ty X10 xuat khong 05 hoa don GTGT dén Cong ty
VSC, 08 hoa don GTGT dén Cong ty 720, 13 hoa don GTGT dén Cong ty Z21;
Tong s6 hoa don GTGT ma 04 Cong ty cua Tran buc T xuat khong dén 03 Cong
ty (VSC, Z20, Z21) 1a 441 hoa don véi tong sb tién thanh toan 1 49.029.813.590
dong (Bon muoi chin ty, khong traim hai muoi chin trigu, tdm trim mudi ba nghin,
niam tram chin muoi dong). Xac dinh tong sd tién tron thué 13 2.437.037.167 dong
(Hai ty, bon traim ba muoi bay triéu, khong trim ba muoi bay nghin, mot trim séu
muoi bay ddng), twong Gmg véi thué sut 5% gia tri hang hoa ban cho c4 nhan.

Trén co s& 161 khai cua Tran Puc T, danh muc hang hoa nhap khéu, danh
sach sir dung hoa don dién tir do Chi cuc thué thanh phd Lang Son cung cip va cac
tai liéu khac ngay 02/8/2023 Co quan CSDT Céng an thanh phd Lang Son di ra 74
Quyét dinh Uy thac diéu tra giri dén 74 Co quan Canh sat diéu tra trén toan qudc dé
lam viéc v6i 98 Cong ty da dugc 04 Cong ty cta Tran Puc T xuat hda don GTGT
ké tir thang 04/2022 dén thang 11/2022 dé xac dinh viéc mua ban hang héa giita 04
Cong ty ctia Tran Puc T véi nhitng Cong ty trén. Két qua diéu tra da xac dinh:

- 02/98 Cong ty trong danh sach cac Cong ty dugc 04 Cong ty cua Tran Puc
T xuat hoa don GTGT c¢6 mua ban hang hoa thyce té, cu thé:

+ Ngay 18/7/2022, Cong ty P10 c6 xuat 01 hoa don GTGT béan hang thuc té
cho Cong ty TNHH déu tu thuong mai thuc pham Pong Duong; mi sb thué:
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0313228059; dia chi: 247C Nguyén Trong Tuyén, phuong 10, Quan Phu Nhuan,
TP. HO Chi Minh. Tong s6 tién thanh toan 1a 19.737.000 dong (mudi chin triéu bay
tram ba muoi bay nghin dong).

+ Ngay 15/5/2022, Cong ty P10 c6 xuat hoa don 01 GTGT bén hang thuc té
cho Cong ty TNHH néng san YANGCHAO; mi s6 thué: 2301208365; dia chi:
thon Liing Son, thi tran Lim, huyén Tién Du, tinh Bic Ninh. Téng s6 tién thanh
toan 12 191.687.000 dong (mot trim mudi chin triéu sau trim tdm muoi bay nghin
dong).

- 02/98 Céng ty trong danh sach cac Cong ty duoc 04 Cong ty ctia Tran Puc
T xuat hoa don GTGT c¢6 mua ban hang hoa thyc té va co bi xuat khdng hoa don.

+ Ngay 14/3/2022, Cong ty P10 c6 xuat 01 hoa don GTGT bén hang thuc té
(Nam dong c6 tuoi) cho Cong ty TNHH kinh doanh thwong mai S (goi tat 1a Cong
ty S); Ma sb thué: 0315817691; dia chi: 103B Ngb Chi Qudc, phudng Binh Chiéu,
TP. Thit Dirc, Ho Chi Minh.

+ Ngay 12/12/2021, Cong ty P10 c6 xuat 01 hoa don GTGT ban 52 Tan
(Hanh cu kho) thuc té cho Doanh nghiép tu nhan kinh doanh ché bién néng san T
(goi tat 1a Doanh nghiép T); ma sé thué: 0800330776; Dia chi: Thon Bac C6, xa
C6 Diing, huyén Kim Thanh, tinh Hai Duong.

Ngoai ra, cac hoa don GTGT khac ma cac Cong ty ctia Tran Puc T xuit cho
Cong ty S va Doanh nghiép T 1a khéng, thyc té khéng c6 viéc mua ban hang hoa.

- 54/98 Céng ty trong danh sach cac Cong ty duoc 04 Cong ty ctia Tran Puc
T xué‘t hoéa don GTGT khong c6 mua ban hang héa thyuc té. Danh sach cac cong ty
nay gom:

S0 TEN CONG TY MST
TT
1 | Cong ty TNHH thuc phdm N 0316291 %**
2 | Cong ty TNHH thuc pham N2 0107390%**
3 | Cong ty TNHH SX va TM thyc pham T2 0105844%%**
4 | Céngty Co phan G2 0106174%**
5 | Congty TNHH SX TM va DV L5 0107249%**
6 | Congty TNHH dau tu PT DV va TM H1 0107477%**
7 | Cong ty C6 phan TM va XNK TMC 0109533%**
8 | Cong ty TNHH nong san V 0201748***
9 | Céng ty TNHH TM H2 0201780%**
10 | Cong ty TNHH C6 0302673%**
11 | Congty TNHH G3 0302755%%*




12 | Cong ty TNHH TM thyc pham C7 0304296***
13 | Cong ty Co phan dau tu TM V2 0307056%**
14 | Cong ty TNHH MTV ché bién nong san B4 0311808*%**
15 | Cong ty TNHH H9 0312426%**
16 | Cong ty TNHH nong san T9 0312571%***
17 | Cong ty TNHH TM-DV V3 0313713%%*
18 | Cong ty TNHH N3 0314818%**
19 | CONG TY TNHH CHE BIEN NONG SAN D | 0900885%**
20 | CONG TY TNHH H 2301107***
21 | Congty TNHH MTYV rau cu qua an toan T7 0801031 ***
22 | Cong ty TNHH Cong nghé thuc phém S9 1001214%%**
23 goanh nghiép tu nhan SX TM DV rau an toan 1101145%%+
24 | Cong ty TNHH ndng san D1 1402065%***
25 | Cong ty CP XNK ndng san thyc pham Al 1600194 ***
26 | Cong ty TNHH ndng san an toan A2 1602152%**
27 | Céng ty CP ndng san thuc pham xuét khau C 1800155%**
28 | Cong ty TNHH SXTM DV tong hop X2 2001352%*%*
29 | Cong ty C6 phan XNK X3 2900326%**
30 | Cong ty Co phan ché bién nong san X4 3101054
31 | Cong ty C6 phan ché bién nong san X5 3200201 **%*
32 | Cong ty TNHH MTV thuong mai XNK X6 3603086 **
33 | Cong ty TNHH X7 3900876%**
34 | Cong ty Co phan san xuat va XNK X8 4101075%**
35 | Cong ty TNHH X9 440036%**
36 | Cong ty TNHH phat trién nong nghiép Z 4601520%**
37 | Cong ty C6 phan ndng san an toan Z1 5300769%***
38 | Cong ty TNHH lién doanh kién quéc Z2 5800427 **




39 | Cong ty TNHH xuit khau néng san Z3 5801183*%**
40 | Cong ty TNHH Z4 5801418***
41 | Cong ty TNHH ndng san Z5 6001399%**
42 | Cong ty nong san thuc pham Z6 0300613***
43 | Cong ty ¢ phan Z7 0311491 *%**
44 | Cong ty TNHH Thuong mai thuc pham Z8 0311995%*x*
45 CoXng ty c6 phan xuat nhap khau ndng san thuc 2000101 %%
pham Z9
46 | Cong ty TNHH Van Long 3702200%**
47 | Cong ty cb phan luong thuc Z11 5200345%*%*
48 | Cong ty CP Nong san Z12 0700514%**
49 | Cong ty TNHH Z13 2900557***
50 | Cong ty CP Vat tu Nong nghi¢p 214 3000100%**
51 | Congty TNHH Z15 3300362%**
52 | Cong ty TNHH No6ng san Z16 3401110%***
53 | Cong ty CP Nong san thuc pham Z17 4300321 ***
54 | Cong ty TNHH TM va XNK Z18 0317146%**

- 40/98 Cong ty trong danh sach nay c6 nhitng Cong ty da giai thé, khong
con hoat dong hodc khong hoat dong tai dia chi da dang ky, Co quan diéu tra chua
thé tién hanh 1am viéc duoc v6i nhimg ngudi dai dién cua Cong ty nén chua xéac
dinh dugc viéc mua ban hang héa giita 04 Cong ty cta Tran Ptc T v6i nhiing
Cong ty nay, khi ndo c6 can cir s& xtr Iy sau. Danh sach cac cong ty ndy gom:



STT | TEN CONG TY MST

1 | Céngty TNHH XNK T 2802576%**
2 | Congty TNHH TM va DV H 0101418%**
3 | Cong ty TNHH GIV 0108243 ***
4 | Céngty TNHH TM va XNK P 0108788***
5 | Congty ¢ phﬁn XNK ndng san H 0109382%**
6 | Congty TNHH TM XNK S 0302613 %
7 | Cong ty TNHH TM XNK K 0310966***
8 | Coéngty TNHH XNK H 0310972%**
9 | Cong ty TNHH luwong thuc- thuc pham G 0312666%**
10 | Cong ty TNHH nong san thuc pham H 0313458%**
11 | Cong ty TNHH nong san H 0317236%**
12 | Cong ty C6 phan nong san P 0401809*%**
13 | Cong ty TNHH thyc pham nong san G 0601075%**
14 | Cong ty TNHH ché bién nong san C 0801244
15 | Cong ty C6 phan ché bién nong san T 1000340%**
16 | Cong ty TNHH san xuat va XNK nong san Fam B 1900654%**
17 | Cong ty TNHH XNK ndéng san B 2400884 ***
18 | Cong ty TNHH thuong mai S 250023 5%**
19 | Cong ty TNHH dau tu va phét trién nong nghiép DKC 250043 5%**
20 [ Cong ty TNHH ndng san C 2500584 ***
21 | Coéng ty C6 phan thyc pham ndng san va du lich T 2800754 ***
22 | Cong ty Cb phan néng san, thuc pham V 2801116%**
23 | Cong ty C6 phan XNK D 2802296%**
24 | Cong ty TNHH mot thanh vién CB 3801128***
25 | Cong ty CH phan xuit khau nong san N 4500213 %**
26 | Cong ty TNHH XNK ndng san Z1 5300796%***
27 | Cong ty Cb phan vat tu nong nghiép G 5900182
28 | Cong ty C6 phan XNK Néng san va Thuc pham S 0300717%**
29 | Cong ty TNHH MTV Ché bién thuong mai rau qua L 0309196%**
30 | Cong ty TNHH MTYV Nang lugng - Nong nghiép sach T 1501086***




31 | Congty TNHH Nong Nghiép T 1602086***
32 | Cong ty TNHH XNK Nong san T 2301177%**
33 | Cong ty TNHH Thuc pham H 39003 18***
34 | Congty TNHH V 0109927%**
35 | Cong ty TNHH XNK va thuong mai L 0109928***
36 | Cong ty Co phan thuong mai V 0313006%**
37 | Cong ty CP ché bién nong san thuc pham xuét khau N 2700137%**
38 | Cong ty TNHH Nong san thuc pham X3 2901487***
39 | Coéng ty TNHH TM va XNK P 0315818***
40 | Cong ty TNHH Thuong mai va xudt nhap khau Logistic T | 5300803%**

Co quan CSPT da cho Tran Putc T dbi chiéu lai v6i danh sach trén voi danh
sach sir dung hoa don GTGT do Chi cyc thué thanh phé Lang Son cung cip, Tran
buc T da thira nhan hanh vi pham to1 Trbn thué cua ban than.

Vé cach thirc Tran PucThanh diéu hanh hoat dong ciia 04 cong ty:

Tir nam 2021 d&é nam 2022, Tran Pac T thué Vi Thi H 1am giam dbc cong ty
X10, P10 A lam giam déc Cong ty P10, Vii Van T lam giam doc Cong ty V10,
Nguyen Huy T 1am giam ddc Cong ty D10 dimg tén dai dién phap luat cho 04 cong
ty. Tran Drc T tra thu lao tir 6 dén 7 triéu dong/ thang, riéng Vi ThiHvaViVanT
1 nguoi trong gia dinh nén Tran Pic T khong thoa thuan tra tién lwong. Moi hoat
dong cua 04 Cong ty déu do Tran Puc T truc tiép chi dao, diéu hanh. Vi Thi H,
P10 A, Vii Vin T, Nguyén Huy T chi ky vao cac vin ban lam thi tuc thanh lap
doanh nghiép, ky xac nhdn chit ky dién tir va ra ngan hang xac nhin chuyén tién
trong hoat dong nhap khau hang héa khi Tran Pac T c6 yéu cau. Cac hoat dong
mua ban, thu chi, bdo cdo tai chinh, khai bao thué va cac hoat dong khac trong
cong ty nhitng ngudi ndy hoan toan khong biét va khong tham gia.

Tt ndm 2021 dén 11/2022, Tran Pic T thué Nguyén Thi Huong T, muc
lwvong 10.000.000 dong/thang dé lam nghiép vu ké toan cho 04 cong ty, tuy nhién
viéc thué Nguyén Thi Huong T lam ké toan duoc Tran Ptc T thoa thuan miéng,
khong ky van ban, khong c6 Quyét dinh bo nhiém Ké toan truong hay phu trach ké
toan. Cong viéc ctia Nguyén Thi Huong T do Tran Puc T giao cu thé gdm: Tap
hop t& khai nhap khau do Trin Pac T dua dé ghi chép vao s sach ké toan, nhap
thong tin 1én phan mém ké toan dé trich xuat tir phan mém ké toan phuc vu ky bao
c4o tai chinh, xuit héa don GTGT dién tir sau khi Tran DGc T thong bao doanh
nghiép mua hang. Di v6i hoat dong mua ban hang hoa trén thuc té va quan ly
cong ng Tran Dtc T truc tiép thuc hién, hoat dong mua ban hang hoa va quan ly
cong ng Nguyén Thi Huong T khong nim duoc do khong duge bd nhiém phu
trach ké toan ciia cac cong ty ma chi duoc Tran Puc T thué dé lam nghiép vu ké
toan cho cong ty. Trong qua trinh dang ky thanh 1ap va hoat dong cua 04 Cong ty,
Tran Puc T khong dang ky/dang ky b6 sung thong tin Ké toan trudng hay phu
trach ké toan v4i S¢ Ké hoach va dau tu tinh Lang Son.
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Pé thyc hién cac giao dich chuyén tién nhap khau hang héa tai Ngan hang,
Tran Pac T nho Nguyén Vian T5 (con nudi) dung tén phu trach ké toan 04 cong ty.
Quyét dinh bd nhiém ngay 07/7/2022. Qua trinh thuc hién g1a0 dich tai Ngan hang,
theo yéu cau cta Tran Puc T, Nguyen Van T5 ky vao céc giay chuyen khoan, rat
tién, sau do Tran Dtc T yéu cau giam doc cong ty dén ngan hang dé thuc hién viéc
chuyén tién vao tai khoan thanh toan tién mua hang héa ndng san cho cac to chirc
cung cap, ban hang ¢ Trung Qudc. Trén thuc t&, Nguyén Van T5 khong tham gia
hoat dong kinh doanh ctia Tran Puc T, khong biét viéc Tran Dirc T ban hang hoa
vG1 nguoi nao va cling khong thyc hién viéc nhap s6 liéu vao s6 sach ké toan tai 04
Cong ty nay.

- Két luén giam dinh s 198 ngay 21 thang 02 nim 2023 cta Chi cuc thué
TP Lang Son x4c dinh:

Cong ty TNHH D10 da co hanh vi sir dung hoa don khong hop phap (114 sO
hoa don xuat cho Cong ty c6 phan dau tu VSC Viét Nam) dé khai thué dan dén 1am
giam s thué GTGT phai ndp ciia quy 03/2022 sb tién 462.516.740 dong (Bdn tram
sau muoi hai tri¢u, ndm tram muoi sau nghin, bay tram bén muoi dong), quy
04/2022 sb tién 338.489.300 dong (Ba tram ba tam tricu, bdn tram tam chin nghin,
ba traim ddng) tuong g voi thué suat 5% gia tri hang hoa ban cho ca nhan theo
quy dinh tai khoan 5, diéu 5 Théng tu 219/213/TT-BTC ngay 31/12/2013 ctia Bo
tai chinh. Tong sd tién trén thué la: 801.006.040 dong (Tam tram linh mot triéu,
khong tram linh sau nghin, khong trim bén muoi dong).

- Két luan giam dinh s6 663 ngay 08 thang 5 nim 2023 cia Chi cuc thué
TP Lang Son xéc dinh:

Cong ty TNHH P10 d3 c6 hanh vi st dung khong hop phap hoa don (25 sb
héa don xuat cho Cong ty TNHH thue pham Z20) dé khai thué dan dén 1am giam
s6 thué GTGT phai nop cua quy 3/2022 sb tién 130.272.330 dong, quy 4/2022 sb
tién 48.261.600 dong (Tuong tmg voi thué suat 5% gia tri hang hoa ban cho ca
nhan theo quy dinh tai Khoan 5 Piéu 5 Thong tu 219/2013/TT-BTC ngay
31/12/2013 ctia B Tai Chinh). Tong s tién thué trén 1a: 178.533.930 dong (Mot
tram bay muoi tam triéu ndm trim ba muoi ba nghin chin trim ba muoi dong).

Cong ty TNHH P10 dé c6 hanh vi st dung khong hop phap hoa don (18 sO
hoa don xuét cho Cong ty TNHH thyc pham Z20, 187 s6 héa don Xuat cho Cong
ty C6 phan dau tu VSC Viét Nam) dé khai thué dan dén lam giam s6 thué GTGT
phai ndp cua quy 2/2022 sé tién 437.756.500 dong, quy 3/2022 sé tién
382.024.925 ddng (Tuong tng véi thué suit 5% gia tri hang hoa ban cho c4 nhan
theo quy dinh tai Khoan 5 Diéu 5 Thong tu 219/2013/TT-BTC ngay 31/12/2013
ciia Bo Tai Chinh). Téng s6 tién thué trén 13: 819.781.425 ddng (Tam trim muoi
chin triéu bay trim tdm muoi mét nghin bon trim hai muoi nim déng).

Cong ty TNHH MTV V10 da c6 hanh vi st dung khong hop phap hoa don
(33 s6 hoa don xuat cho Cong ty TNHH thyc pham Z20, 20 s6 héa don xuét cho
Cong ty CO phan dau tu VSC Viét Nam) dé khai thué dan dén lam giam s6 thué
GTGT phai ngp cua quy 2/2022 so tién 19.425.000 dong, quy 3/2022 sb tién
344.978.470 dong (Tuong ng voi thué suat 5% gia trj hang hoa ban cho c4 nhan
theo quy dinh tai Khoan 5 Diéu 5 Thong tu 219/2013/TT-BTC ngay 31/12/2013
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ctia B6 Tai Chinh). Tong sd tién thué tron 13: 364.403.470 dong (ba trim siu
muoi bon triéu bon trim linh ba nghin bon trim bay mwoi d(‘)ng)

Cong ty TNHH X10 da co6 hanh vi str dung khong hop phap hoa don (08 s6
hoa don xuat cho Cong ty TNHH thuc pham Z20, 05 s6 hoa don xuat cho Cong ty
Co phan dau tu VSC Viét Nam) dé khai thué dan dén lam giam s6 thué GTGT phai
nop cia quy 2/2022 s tién 69.607.962 dong (Tuong ung véi thué sudt 5% gia tri
hang hoa ban cho c4 nhan theo quy dinh tai Khoan 5 Diéu 5 Théng tu
219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai Chinh). Tong sé tién thué trdn 1a:
69.607.962 ddng (sau muoi chin tridu sau trim linh bay nghin chin trim sau muoi
hai ddng).

- Két luén giam dinh sé 821 ngay 06 thang 6 nim 2023 cua Chi cuc thué
TP Lang Son x4c dinh:

Cong ty TNHH P10 d4 c6 hanh vi st dung khong hop phap héa don (10 s6
hoa don xuat cho Cong ty TNHH nong san Z21) dé khai thué dan dén 1am giam s6
thué GTGT phai ndp cia quy 2/2022 sb tién 9.620.000 dong, quy 3/2022 sb tién
49.448.440 dong (Twong ung véi thué suit 5% gia tri hang hoa ban cho c4 nhan
theo quy dinh tai Khoan 5 Piéu 5 Thong tu 219/2013/TT-BTC ngay 31/12/2013
ciia Bo Tai Chinh). Tong sd tién thué tron 13: 59.068.440 dong (Nam muoi chin
triéu khong trim sdu muoi tam nghin bdn trim bén muoi dong).

Cong ty TNHH MTV V10 da c6 hanh vi str dung khong hop phap héa don
(08 s6 héa don xuét cho Cong ty TNHH nong san Z21) dé khai thué dan dén lam
giam so thué GTGT phai ndp quy 3/2022 sb tién 49.570.850 ddng (Tuong ing voi
thué suit 5% gia tri hang hoéa ban cho ca nhan theo quy dinh tai Khoan 5 Dleu 5
Thong tu 219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai Chinh). Téng sb tién
thué trén 1a: 49.570.850 dong (Bén muoi chin triéu nim trim bay muoi nghin tdm
tram nim muoi dong).

Cong ty TNHH X10 da c6 hanh vi sir dung khong hop phap hoa don (13 s6
hoa don xuét cho Cong ty TNHH nong san Z21) dé khai thué dan dén 1am giam s
thué GTGT phai ndp ciia quy 2/2022 s0 tién 95.065.050 dong (Twong tmg v6i thué
suat 5% gia tri hang hoéa ban cho ca nhan theo quy dinh tai Khoan 5 Dleu 5 Thong
tu 219/2013/TT-BTC ngay 31/12/2013 caa Bo Tai Chinh). Tong sé tién thué trén
1a: 95.065.050 dong (Chin muoi nam triéu khong trim sau muoi nim nghin khong
trdm nim muoi dong).

- Két luan giam dinh s6 1738a ngay 03 thang 11 nam 2023 cua Chi cyc
thué TP Lang Son xéc dinh:

Cong ty TNHH X10 da c6 hanh vi stir dung khong hop phap hoa don (161 5O
hoa don xuit cho 24 Cong ty) dé khai thué dan dén 1am giam sd thué GTGT phai
nop cua quy 2/2022 so tién 1a 943.007.849 dong, (Twong tng vai thué suat 5% gia
tri hang hod ban cho cd nhdn theo quy dinh tai Khoan 5 Piéu 5 Thong tu
219/2013/TT-BTC ngay 31/12/2013 ctia B Tai chinh). Tong s tién thué trén la:
943.007.849 ddng (chin trim bén muoi ba triéu khong tram linh bay nghin tam
tram bén muoi chin dong).

- Cong ty TNHH P10 da c6 hanh vi sir dung khong hop phap hoa don (1013
s6 hoa don xuat cho 37 Cong ty) dé khai thué dan dén lam giam sé thué GTGT
phai nop cta quy 2/2022 sb tién 1a 2.519.634.243 ddng, quy 3/2022 sb tién
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3.077.413.644 dong (Tuwong Gmg vai thué suit 5% gia tri hang hoa ban cho ca nhan
theo quy dinh tai Khoan 5 Piéu 5 Thong tu 219/2013/TT-BTC ngay 31/12/2013
ciia Bo Tai Chinh). Tong sd tién thué tron 1a: 5.597.047.886 dong (Nam ty, nim
trdm chin muoi bay triéu, khong trim bon muoi bay nghin, tAm trim tim muoi sau
dong).

- Cong ty TNHH MTV V10 da co6 hanh vi st dung khong hop phap hoa don
(1369 sb hoa don xuit cho 28 Cong ty) dé khai thué dan dén lam giam so thue
GTGT phai ndp ciia quy 2/2022 s tién 1a 335.604.685 dong, quy 3/2022 sb tién 1a
5.390.649.811 dong, quy 4/2022 s6 tién 1.402.020.112 dong, (Tuong tmg voi thué
sudt 5% gia tri hang hoa ban cho ca nhan theo quy dinh tai Khoan 5 Dleu 5 Thong
tu 219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai Chinh). Téng sb tién thué trén
1a: 7.128.274.608 dong. (Bang chit: Bay ty, mot trim hai muoi tAm triéu, hai trim
bay muoi bén nghin, sau trim linh tam dong).

- Cong ty TNHH D10 da c6 hanh vi sir dung khong hop phap hoa don (881
s6 hoa don xuat cho 41 Cong ty) de khai thué dan dén lam giam sé thué GTGT
phai nop cia quy 3/2022 s tién 4.385.811.599 ddng, quy 4/2022 s tién
3.202.936.695 dong (Tuong ung véi thué sudt 5% gid tri hang hoa ban cho ca nhan
theo quy dinh tai Khoan 5 Diéu 5 Thong tu 219/2013/TT-BTC ngay 31/12/2013
cia Bo Tai Chinh). Tong sb tién thué tron 1a: 7.588.748.294 dong (Bay ty, nam
tram tdm muo1 tam tricu, béy tram bdn muoi tam nghin, hai tram chin muoi bon
dong).

S tién trén thué cua 04 Cong ty 1a: 21.257.078.636 ddng (Hai muoi mot ty,
hai trim nam muoi bay triéu, khéng traim bay muoi tim nghin, sdu trim ba muoi
sau dong).

* Tong s6 tién trén thué cta 04 cong ty theo tong 04 két ludn giam dinh 1a
23.694.115.805 dong (hai mwoi ba ty, sau trim chin mwoi tw triéu, mot trim
mudi nim nghin, tAm trim linh nim dong).

Tai ban Cao trang sd: 150/CT-VKS ngay 23/11/2023 cta Vién kiém sat nhan
dan thanh phd Lang Son da truy t6 Tran Ptc T vé tdi Trén thué theo khoan 3 Piéu
200 B0 luat Hinh sy nam 2015.

Tai phién toa, bi cdo khai nhan toan bd dién bién hanh vi, sy viéc, nguyén
nhan pham t6i 1a dé hop thirc hoa hang hoa ban cho cac ca nhan khong dang ky
kinh doanh, bi cdo d3 xuat khong hoa don GTGT ban hang cho cic doanh nghiép
ma trén thyc té khong c6 viéc mua ban hang hoa véi cac doanh nghiép nay vi dugc
hudng chinh sach thué GTGT 0% nham khong phai nop thué GTGT khi ban hang
cho cac ca nhan khong dang ky kinh doanh ma 1€ ra phai nop vao ngan sach Nha
nude, viée ndy giup cho gia thanh hang hoa nhap khau bi cdo ban ra trén thi trudng
cO gia thép hon, canh tranh véi cac ca nhén, t6 chirc kinh doanh nong san khac,
kinh doanh thuan lo1 hon.

Nguyén don dan su dai dién Chi cuc thué thanh phé Lang Son trinh bay:
Theo quy dinh phap luat thi khi doanh nghiép dang ky 1a phuong phap tinh thué
v6i co quan thué theo phuong phap khau trir thi khi ban hang cho ca nhan khéng
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dang ky kinh doanh phai ndp thué gia tri gia ting 1a 05% nén cac két luan giam
dinh d3 két luin bi cdo trén thué 23.694.115.805 dong, néu doanh nghiép ding ky
1a phuong phép truc tiép thi khi ban hang cho c4 nhan khong dang ky kinh doanh
phai nop thué gia tri gia tang 1a 01% thi s tién trén thué bi cdo giam xudng 05 lan.
Tuy nhién, tai ddng ky phuong phép tinh thué cta cac doanh nghiép cta bi cao déu
dang ky theo phuong phap khau trir, day 1a do doanh nghiép di dang ky phuong
phap tinh thué trudc nén tai thoi diém vi pham khong thé tinh toan lai dé giam sb
tién tron thué cta bi cdo diéu hanh d6i véi 04 doanh nghiép dé tinh lai thiét hai
Nha nuéc duge. Nién han bao cao thué 1a duoc tinh theo hang nam. P& nghi giam
hinh phat cho bi cdo dé bi céo ¢ diéu kién sém khic phuc hau qua, ndp lai sé tién
tron thué, thu ngan sach cho Nha nudec.

Nhitng nguoi co quyén loi, nghia vu lién quan vang mit tai phién toa da c6
don xin xét xu vang mat, 101 khai tai Co quan diéu tra phu hop véi ndi dung su
viéc da tom tit néu trén.

Tai phién toa, trong phﬁn tranh luin dai dién Vién kiém sat nhan dan thanh
phé Lang Son thyc hanh giit quyén cong td tai phién toa trinh bay do viéc tinh toan
cong cac két luan giam dinh c6 sai sot vé s6 lidu nén dé nghi dinh chinh lai téng )
tién tron thué ctia 04 cong ty theo cac két luan giam dinh 1a 23.694.115.805 dong,
dong thoi trinh bay 101 luan toi c6 nodi dung giit nguyén quyét dinh truy té cua Vién
kiém sat nhan dan thanh phd Lang Son va dé nghi Hoi dong xét xur:

Ap dung khoan 3 Diéu 200, diém s, v khoan 1, khoan 2 Piéu 51, Piéu 38 Bo
luat Hinh su; dé nghi tuyén bd Tran Ptc T pham td1 Tron thué, xu phat bi cao tur
03 nim dén 03 nim 06 thang tu. Hinh phat bo sung 1a phat tién khong ap dung do
khong c6 tai san riéng dam bao thi hanh an.

Truy thu sé tién tron thué 23.694.115.805 dong dugc trir di sb tién
600.000.000 ddng da khic phuc, bi cdo Tran Puc T con phai nop 23.094.116.000
ddng (da lam tron), sung cong quy Nha nudc.

Vat ching: Ap dung Diéu 106 Bo luat T tung hinh su: Tra lai 04 dau cong
ty, dau tén chirc danh dai dién theo phap luat cua cong ty. Pbi voi s6 sach ké toan
ciia 04 Cong ty va 04 chiéc usb Viettel PKITOKEN ma s6 5405211101004835,
5405200924030341, 5405210102000192, 540522041613174 hd tro cung cap chir
ky s, héa don dién tir, ké khai thué ctia 4 cong ty 1a tai liéu, chimg ctr quan trong,
can Iuu theo ho so vu an.

Budc bi c4o phai chiu 4n phi hinh sy so thAm theo quy dinh phap luat.

Bi cdo khong co ¥ kién tranh luan lai v&i dé nghi luan toi. Loi néi sau cing
thé hién thai do an nan, hdi han vé hanh vi pham toi, do bi cao khong biét cac quy
dinh vé viéc nop thué khi ké khai dang ky phuong phép tinh thué, do d6 bi cao da
dang ky tinh thué theo phuong phap khau trir nén phai chiu thué suat 1a 5% ma
khong biét ding ky phuong phéap tinh thué theo phuwong phap truc tiép thi chi phai
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chiu thué suét gia tri gia ting 1% khi ban hang cho cac c4 nhan thi bi céo chi tron
thué twong duong hon 04 ty dong, hién nay bi cdo dang bi bénh viém phdi thudng
xuyén di bénh vién diéu tri, @ nghi Hoi dong xét xir giam nhe hinh phat thip nhét
cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s ndi1 dung vu &n, can clr vao céc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an thanh phd
Lang Son, Piéu tra vién, Vién kiém sat nhan dan thanh phé Lang Son, Kiém sat
vién, viéc thu thap, bao quan tai lidu ching ct trong qua trinh diéu tra, truy t6 da
thuc hién ding vé thAim quyén, trinh ty, thu tuc quy dinh cta Bo luat T tung hinh
su. Khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, ngudi tién hanh té tung. Do do, cac hanh vi, quyét dinh té tung cta Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] Loi khai nhén t6i ctia Tran Pre T tai phién toa phi hop véi dién bién su
viéc, trang khép véi 101 khai ctia nhitng nguoi lién quan, nguoi lam chimg, két luan
giam dinh, vin ban két luan cta cic co quan chuyén méon dong thoi hoan toan phu
hop véi va cac tai li¢u, chiing ctr khac duoc thu thap, doi chung c6 trong hd so vu
an, do do co can cur xac dinh:

[3] Bi cdo Tran Dtc T thanh 1ap va thué ngudi ding tén dai dién theo phap
luat 04 cong ty trén dia ban thanh ph6 Lang Son dé hoat dong trong linh virc xuét
nhap khau hang hoa nong san gom: Cong ty TNHH D10; Cong ty TNHH X10;
Cong ty TNHH P10; Cong ty TNHH MTYV V10. Sau khi thanh 1ap 04 cong ty trén,
Tran Pac T thuc hién mé to khai, nhap khau hop phap hang hoa nong san tir Trung
Quéc vé Viét Nam. Sau khi hang néng san dugc nhap vao noi dia, Tran Pt T thué
don vi van chuyen ta1 Ctra khau nhung khong 1ap hop dong, giao hang cho lai xe
van chuyén dén cac cho dau moi, ban hang ndéng san cho mot s cong ty hoat dong
trong cung linh vuc va xuit hoa don theo quy dinh. S& hang nong san con lai Tran
Ptic T ban cho cac ca nhan kinh doanh tai cac cho dau mdi ma khong xuét hoa don
gia tri gia tang. Tu thang 04/2022 dén hét thang 10/2022, 04 Cong ty trén di ban
téng cong 8.898,32 tan hang nong san cho cac ca nhan khong dang ky kinh doanh.
Do nam duoc chinh sach thue cua Nha nudc quy dinh ve viéc doanh nghiép nhap
khau hang ndéng san néu xuat ban cho cac ho kinh doanh ca thé, cac tiéu thuong thi
s& phai chiu mac thué GTGT 1a 05%, con néu xuit ban cho cac doanh nghiép ¢
khau thuong mai thi mic thué GTGT 1a 0% (khong phai chiu thué GTGT). Tran
buc T da tra ctru trén mang internet cac cong ty hoat dong trong linh vyc ban hang
noéng san trén ca nudc va ma sd thué cla cac cong ty dé xuat khong hoa don gia tri
gia tang dén cac cong ty nay. Tir do, so tién 05% Thué gia tri gia tang cua 04 cong
ty khong phai ngp vao ngan sach nha nudc. Qua trinh diéu tra xac dinh dugc s6
tién trén thué cta 04 cong ty cu thé nhu sau:
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£ S6 cong
, , , Téng sb tién S,O ty da
Quy 2/2022 | Quy 3/2022 | Quy 4/2022 thus trén héa <uht
don .
hoa don
Cong ty
TNHH D10 4.978.600.669 | 3.589.687.595 | 8.568.288.264 | 1.020 43
Cong ty
TNHH P10 2.967.010.743 | 3.508.887.009 6.475.897.752 | 1.228 40
Cong ty
TNHH MTV | 355.029.685 |[5.785.199.131 | 1.402.020.112 | 7.542.248.928 | 1.430 31
V10
Cong ty
TNHH X10 1.107.680.861 1.107.680.861 187 27
Tong cong 23.694.115.805

[4] Nién han tinh thué dugc tinh theo hang nim va cac hoa don cac cong ty
ctia bi cdo xuit cho cac cong ty khac vé6i sb tién trén thué déu dudi 100.000.000d
nén bi cdo chi phai chiu trach nhiém mot lan ddi véi sb tién trén thué trong nam
2022, tuy nhién tong sd tién trén thué 1a 23.694.115.805 ddng, hanh vi pham toi
cua bi cdo la nghiém trong, nguy hiém cho x3 hoi, truc tiép xam pham chinh sach,
quy dinh ctia Nha nudc vé quan 1y cac loai thué, xAm pham t6i loi ich ctia Nha
nuodc trong hoat dong thu thué, ndp ngan sach cho Nha nudc. Khi thuc hién hanh vi
pham t0i, bi cdo c6 du nang luc trach nhiém hinh sy, nhan thirc 16 dugc hanh vi
ctia ban than 14 vi pham phap luat nhung van ¢ ¥ pham t6i nén can phai xu ly
nghiém minh dé trimg tri, gido duc bi cdo va gbp phan rin de, dau tranh phong,
chéng cac t01 pham xam pham vé trat tu quan 1y kinh té.

[5] Bé quyét dinh hinh phat ngoai viéc xem xét, danh gia tinh chat, mirc do
nguy hiém hanh vi pham tdi cua bi cdo, can phai xem xét dén nhan than, cac tinh
tiét tadng ndng, giam nhe trach nhi¢m hinh sy nhu sau:

[6] V& nhan than: Bi cdo ¢6 nhan than tot; chua co6 tién an, tién su.

[7] V& tinh tiét tang nang trach nhiém hinh su: Bi cdo khong ¢6 tinh tiét tang
nang.

[8] V& tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy
td va tai phién toa bi c4do da khai bao thanh khén khai béo, thuc sy an nin héi cai
nén dugc huong tinh tiét giam nhe theo diém s khoan 1 Piéu 51 B6 luat Hinh su.
Bi cdo duoc Cha tich UBND tinh Hung Yén ting bang khen s6 1404 ngay
23/6/2020 do c¢6 thanh tich xuit sic trong thuc hién cac cudc van dong phong trao
thu dua yéu nudc giai doan 2015 - 2020, da ty nguyén ndp sb tién 600.000.000
df‘)ng khic phuc mot phﬁn hau qua, tai phién toa dai dién nguyén don dan sy dé
nghi giam nhe hinh phat cho bi cdo. Vi vay, Hoi dong xét xtr xem xét cho bi cdo
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dugc hudng tinh tiét giam nhe theo quy dinh tai diém s, v khoan 1, khoan 2 Diéu
51 B0 luat Hinh su.

[9] V¢ hinh phat chinh: Xét théiy, bi c4o Tran Puc T khong co tién an, tién
su, co nhiéu tinh tiét giam nhe va khong c6 tinh tiét tang nang trach nhi€ém hinh suy;
s6 tién tron thué 23.694.115.805 dong gip trén 20 1an so v6i muc khoi diém cua
khung hinh phat 1a 1.000.000.000 dong do vAy can phai c6 hinh phat tvong xtng
v6i hanh vi pham t6i 1a cach ly ra khoi doi sdng x4 hoi mot thoi gian nhat dinh dé
gido duc, ran de, phong ngtra chung.

[10] Hinh phat bd sung 1a phat tién khong 4p dung do bi cdo khong cé tai san
riéng ddm bdao thi hanh an.

[11] Truy thu d6i véi bi cio Tran Pac T sd tién tron thué
23.694.115.805d0ng duoc trir di sb tién 600.000.000d6ng da nodp, bi cao Tran Puc
T con phai ndp 23.094.116.000d0ng (da 1am tron), sung ngan sach Nha nudc.

[12] V& vat ching cta vu an: 04 con ddu caa Cong ty TNHH X 10, Cong ty
TNHH P10, Cong ty TNHH MTV V10, Cong ty TNHH D10 va 04 con dau tén va
chtrc danh cia Giam dbc ciia 04 Cong ty trén. Xét thidy Chi cuc thué thanh phd
Lang Son d3 ban hanh Thong bao sd 957/TB-CCT ngay 02/12/2022 d6i véi Cong
ty TNHH D10, Thong bao sé 783/TB-CCT ngay 26/10/2022 d6i voi Cong ty
TNHH X10, Théng bao s6 786/TB-CCT ngay 26/10/2022 ddi véi Cong ty TNHH
MTV V10, Thong bao s6 785/TB-CCT ngay 26/10/2022 ddi véi Cong ty TNHH
P10 vé viéc nguoi nop thué khong con hoat dong tai dia chi da dang ky, theo do
ngudi ndp thué khong duge str dung héa don va ma sb thué trong cac giao dich
kinh té ké tir ngdy ban hanh thong bao. Do vay, xét thdy khong can thiét luu giir
dbi véi cac con dau ciia Cong ty va Giam doc Cong ty cua 4 cong ty néu trén, nén
trd lai cho cac cong ty.

Dbi véi s6 sach ké toan cua 04 Cong ty va 04 chiéc usb Viettel PKITOKEN
mi  s6  5405211101004835,  5405200924030341,  5405210102000192,
540522041613174 hd trg cung cap chir ky sd, hoa don dién tir, ké khai thué cua 4
cong ty 1a tai lidu, chimg ctr quan trong, can luu theo hd so vy an.

[13] Con nguoi, su viée lién quan:

[13.1] Béi v6i Vi Thi H duoc bi cdo Tran Puc T thué 1am giam ddc cong ty
X10, P10 A dugc thué 1am giam ddc Cong ty P10, Vit Vin T duogc thué lam giam
dbc Cong ty V10, Nguyén Huy T dugc thué 1am giam ddc Cong ty D10 dung tén
dai dién phap ludt cho 04 cong ty Tran Dt T tra thi lao 6 dén 7 triéu ddng/ thang,
riéng Vi Thi H va Vi Van T la nguoi trong gia dinh nén Tran Pac T khéng thoa
thuan tra tién lwong. Viéc bi cdo yéu cau nhirmg nguoi duge thué nay ky chimg tur
ngan hang dé nhap hang hoa tir Trung Qudc vé Viét Nam dugc thuc hién ding th
tuc nhap khau theo quy dinh, viéc ban hang hoa cho cic ca nhan khong dang ky
kinh doanh tai Viét Nam thi do bi cdo Tran Déc T tu thuc hién, do d6 théy rr:ing
moi hoat dong cia 04 Cong ty déu do Tran Puc T tryc tiép chi dao, diéu hanh. Cac
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Cong ty cua Thanh déu diang ky chit ky dién ttr ciia 04 Giam d6c nén viée xuat hod
don ban hang cho ai khong can thong qua nhitng ngudi nay. Viéc xuat khong hoa
don ctia Thanh nhitng ngudi nay khong biét, do d6 khong co can cir dé xir Iy d6i
v6i Vi Thi H, P10 A, Vii Vin T va Nguyén Huy T. Mit khac, 04 cong ty do bi cdo
dung ra thanh 1ap va thué ngudi dimg tén, toan bo so tién tron thué co dugce tir hoat
dong cua cac cong ty trén do bi cao mot minh huong loi, bi cao o1 dung hoat dong
kinh doanh cuia cac cong ty dé thuc hién viée trén thué, theo xac minh ctia Chi cuc
thué thanh phd Lang Son thi cac cong ty nay dén nay khong con hoat dong tai dia
chi da dang ky, khong co bién hiéu nén 04 cong ty néu trén khong dugc su dung
hoa don va ma sb thué trong cac giao dich kinh té ké tir ngay 26/10/2022, do vay
Co quan diéu tra khéng xem xét trach nhiém hinh su ctia phap nhan dbi voi 04
cong ty néu trén 1a phu hop.

[13.2] Nguyén Thi Huong T 13 ngudi duge Tran Dt T thué lam mot sb thao
tac ké toan cua 04 cong ty, Thuy khong biét viéc xuat hoa don GTGT nay 1a khéng
ma chi thuc hién viéc xuit hda don GTGT khi c6 yéu cau cta Thanh 1a d3 ban
duoc hang cho cac cong ty Thanh cung cap dia chi, trén thuc té 04 Cong ty c6 mot
phan hoat dong ban hang xuat hoa don ding quy dinh. Do dugc Thanh cho Thuay
thdy viéc Thanh co giao dich mua ban hang hoa thuc té véi mot s6 doanh nghiép
khac nén Thuy tin tuong Thanh va da xuat héa don GTGT cho cac doanh nghiép
khac ma Thanh yéu cau, do Thay khong dugce bd nhiém ké toan nén khong chiu
trach nhiém kiém tra tinh hop 1& cta cac hoa don nay. Thuy khong biét va khong
tham gia vao viéc ban hang cia Thanh, Thuy khong biét Vi Thi H, P10 A, Vii Van
T, Nguyén Huy T va Nguyén Vin T5 vi Thuy thyc hién cac nghiép vu ké toan cua
minh qua mang online tai nha chua tung gap nhiing nguoi nay, xac dinh Thuay
khong biét viéc xuat hoa don khong cua Tran Puc T, khong dugce hudng loi tir viée
Tran Pac T thu dugc loi nhuan. Do d6 Nguyén Thi Huong T khong lién quan dén
hanh vi pham t9i ctia Nguyén Ptrc Thanh.

[13.3] Nguyén Vin TS5 bi cdo nhan 1a con nudi cia bi cdo, bi cao nho
Nguyén Vin TS5 ding tén phu trach ké toan 04 cong ty dé thuc hién glao dich tai
Ngan hang, theo yéu cau ctia Tran Puc T, Nguyen Van TS5 ky vao cac gidy chuyen
khoan, rat tién, sau 6 Tran Puc T yéu cdu giam ddc cong ty dén ngan hang dé
thuc hién viéc chuyén tién vao tai khoan thanh toan tién mua hang hoa nong san
cho cac to chirc cung cdp, ban hang ¢ Trung Qudc. Viéc nhip hang hoa nong san
v6i Trung Qudc 13 hop phap. Trén thyuc té, Nguyén Van T5 khong tham gia hoat
dong kinh doanh cta Tran Pic T, khong biét viéc Tran Ptc T ban hang hoa véi
nguoi nao va cling khong thuc hién viéc nhap sb liéu vao sb sach ké toan tai 04
Cong ty nay, khong dugc huong lgi tir ban hang. Do d6 Nguyén Vin T5 khong lién
quan dén hanh vi pham t6i ciia Nguyén Dtc Thanh.

[13.4] Bdi véi nhitng Cong ty duoc 04 Cong ty ciia Tran Puc T xuat hoa
don GTGT c6 nhitng Cong ty di giai thé, khong con hoat dong hoic khong hoat
dong tai dia chi da dang ky, Co quan diéu tra chua thé tién hanh 1am viéc duoc véi
nhitng nguodi dai dién cua Cong ty nén chua xac dinh dugc viéc mua ban hang hoa
gitra 04 Cong ty cua Tran Puc T véi nhiing Cong ty nay, khi nao c6 can cur s& xur Iy
sau. Hoi dong xét xir khong dé cap giai quyét.
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[14] Bi c4o bi két toi nén phai chiu an phi hinh su so tham.

[15] Bi cdo, nguyén don dan su c¢6 quyén khang cédo ban an theo quy dinh
phap luat.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 3 Piéu 200, diém s, v khoan 1, khoan 2 Piéu 51, Diéu 38
B0 luat Hinh su;

Can ct vao diém b khoan 1 Diéu 47 B6 luat Hinh sy; diém b khoan 2, diém
b khoan 3 Piéu 106, khoan 2 Piéu 136 cua B luat TS tung Hinh su; diém a khoan
1 Diéu 23 Nghi quyét 326/2016/UBTVQH14 Quy dinh vé muc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an.

1. To1 danh: Tuyén bd bi céo Tran Puc T pham to1 Tron thué.

2. H:lnh phat: X1 phat bi cao Tran Pic T 03 (ba) ndm tu, thoi hanqtl‘l tinh tir
ngay bi bat di thi hanh an, dugc trir thoi gian tam giam 35 ngay (k€ tr ngay
10/3/2023 dén ngay 13/4/2023).

3. Bién phap tu phap: Truy thu ddi v6i bi cdo Tran Pirc T ndp ngan sach Nha
nude sO tién 23.694.116.000 dong (hai muoi ba ty, sau trim chin muoi tur tridu,
mot trim muoi sau nghin dong), duogc trir di so tién 600.000.000 dong (Sau tram
triéu ddng) bi cao da ndp theo Gidy nop tién sd 070423.0020.000066 ngay
07/4/2023, s6 120423.0014.000069 ngay 12/4/2023 tai Ngan hang TMCP Ngoai
Thuong Viét Nam chi nhanh Lang Son va Gidy ndp tién ngay 09/6/2023 tai Ngan
hang TMCP Céng Thuong Viét Nam chi nhanh Lang Son. Viy bi cdo phai ndp sd
tién con lai 1a: 23.094.116.000 dong (hai muoi ba ty, sdu trim chin muoi tu triéu,
mot trim mudi sau nghin dong).

(S6 tién 600.000.000d0ng néu trén hién dang tam gitr tai tai khoan ctia Chi
cuc thi hanh an thanh phé Lang Son tai Kho bac Nha nudc tinh Lang Son theo ij
nhiém chi ngay 24/11/2023).

4. Xu 1y vat chung: Tra lai cho Vi Van T, P10 A, Vi Thi H, Nguyén Huy T
la nguoi dai dién theo phap luadt cua Cong ty TNHH X10, Cong ty TNHH P10,
Cong ty TNHH MTV V10, Cong ty TNHH D10 Lang Son gém: 04 con dau cta
Cong ty TNHH X10, Cong ty TNHH P10, Cong ty TNHH MTV V10, Cong ty
TNHH P10 Lang Son; 04 con diu tén va chirc danh ctia Giam ddc ctia 04 Cong ty
trén.

(Vat ching néu trén dugc ghi trong bién ban giao nhdn vat chimg ngay
28/11/2023 gitra Co quan Canh sat di€u tra Cong an thanh ph6 Lang Son va Chi
cuc thi hanh an dan su thanh pho Lang Son).

Dbi véi s6 sach ké toan cua 04 Cong ty va 04 chiéc usb Viettel PKITOKEN
mi  s0  5405211101004835,  5405200924030341,  5405210102000192,
540522041613174 hd trg cung cap chir ky sd, hoa don dién tir, ké khai thué cua 4
cong ty 1a tai liéu, chimg cr quan trong, can luu theo hd so vy 4n.
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.4 An phi: Budc bi cao Tran Puc T phai chiu 200.000d (hai trim nghin
dong) an phi hinh sy so tham dé ndp Ngan sach Nha nudec.

5. Quyén khang cao: Bi cao co mat co quyén khang cdo ban an, nguyén don
dan sy c6 mit c6 quyén khang cao phan ban an c6 lién quan dén bdi thuong thiét
hai trong thoi han 15 ngay ké tir ngay tuyén an. Nhirmg nguoi c6 quyén loi, nghia
vu lién quan dén vy an viang mit co quyén khang cdo ban an trong thoi han 15
ngay ké tir ngdy nhin duoc ban an hoic ké tir ngay ban an dugc niém yét cong
khai.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- Téa 4n nhan dan tinh Lang Son; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan tinh Lang Son;

- S6 Tu phép tinh Lang Son;

- Vién kiém sat nhan déan thanh phé
Lang Son, tinh Lang Son;

- Cong an TP Lang Son, tinh Lang Son;
- Chi cucTHADS Thanh phd Lang Son,
tinh Lang Son;

- Bi cao;

- Nguoi tham gia t6 tung khéc;

- Luu: Ho so; TAND TP. Lang Son.

Nguyén Minh Huyén
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