TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LANG SON Poc 1ap — Tw do — Hanh phuc
TINH LANG SON
Ban &n sb: 05/2024/DS-ST
Ngay 28-02-2024
VIV tranh chap hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO LANG SON - TINH LANG SON

- Thanh phan Hgi dong xét xi so' tham gém co:

Thdm phén - Chui tog phién tod: Ba Ta Thi Nhan

Cac Hgi tham nhan dan;

Ba Pham Thi Hoa

Ong Poan Vin Xay

- Thuw ky phién toa: Ba Doan Ngoc Dung — Thu ky Toa an nhan dan
thanh pho Lang Son, tinh Lang Son

- Dgi dign Vign kiém sat nhan dan thanh phé Lang Son, tinh Lang Son
tham gia phién toa: Ong Nguyen Manh Cuong - Kiém sat vién.

Ngay 28 thang 02 nam 2024 tai try s6 Toa &n nhan dan thanh pho Lang
Son, tinh Lang Son, xét xt so tham cong khai vu an dan su thy ly so
75/2023/TLST-DS ngay 23 thang 10 ndm 2023 vé viéc tranh chap hop dong vay
tai san. Theo quyet dinh dua vu an ra xet xu so 08/2024/QbXXST-DS ngay 19-
01-2024, Quyet dinh hoan phién toa s6 07/2024/QDST-DS ngay 06-02-2024;
cac Quyet dinh thay doi ngudi tien hanh to tung s6 01/2024/Qb-TA ngay 02-02-
2024, 56 02/2024/QD-TA ngay 28-02-2024, giira cac duong su:

- Nguyén don: Chi Hoang Thi L, sinh ndm 1972; dia chi: Thon Poi C, xa
Hoang D, thanh pho Lang S, tinh Lang Son; vang mat.

Nguoi dai dién theo 1y quyén cia nguyén don: Ong Nguyén Vin H, sinh
nam 1966; dia chi: So 8, duwong Lé L, khoi 1, phuong Vinh T, thanh pho Lang S,
tinh Lang Son; c6 mat.

Nguoi bdo vé quyen va loi ich hop phap ciia nguyén don: Ba Nguyén Thi
Ngoc A, Luat su Cong ty Luat TNHH A Chau Viét; c6 mat.

- Bi don: Chj Tran Thi L, sinh nam 1971; dia chi: S6 3 dudng L& Hong P,
phuong Tam T, thanh pho Lang S, tinh Lang Son; vang mat.

Nguoi dai dién theo iy quyen cua bj don: Ba L& Thj L, sinh ndm 1955;
dia chi: S6 1, duong Lé Quy D, khoi 7, phuong Tam T, thanh pho Lang Son,
tinh Lang Son; c6 mat.

Nguroi lam ching:



1. Anh Chu Vin S; dia chi: S6 3, duong Lé Hong P, phuong Tam T, thanh
pho Lang S, tinh Lang Son; vang mat.

2. Chi, Hoang Thi H; dia chi: Thon Kéo T, xa Hop T, huyén Cao L, tinh
Lang Son; vang mat.

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 12-9-2023, don khéi kién bé sung ngay 16-10-
2023, qua trm gidi quyét vu an Va tai phién toa, nguyén don va nguoi dai dién
theo 1y quyén Cia nguyén don trinh bay:

Do ¢6 quan hé quen biét véi nhau tr truéc, ngay 19-6-2020 chi cho chi
Tran Thi L vay 350.000.000 dong gidy vay ng do chi lap, vo chdng chi Tran
Thi L doc lai va cung ky vao gidy vay no, chdng chi Tran Thi L ky véi tu cach
la nguoi lam ching. Noi dung cua gidy vay no thoa thuan chi Tran Thi L vay chi
anng Thi L 350.000.000 d6ng, thoi han vay 90 ngay, ké tir ngay 19-6- -2020, lai
suat vay theo thoa thuan, thoi diem tra 1ai vao ngay 19 hang thang, tra goc ngay
19-9-2020. Cung ngay 19-6-2020 chi giao du cho chi Tran Thi L 350.000.000
dong tién mat tai nha chi Tran Thi L.
Quaé trinh thanh toan no géc, I&i caa chi Tran Thi L nhu sau:
V& viéc tra 1ai: Tir ngdy 19-6-2020 dén 19-10-2020 chj Tran Thi L thanh
tqén no Ié‘i cho chi‘ lam 04 lan, m‘Si lan chi Tran Thi L thanh toan 7.350.000
dong, cgﬁ I@n chi Tran Thi L dua tién mat, co lan chi Tran ]‘hi L ghuyén khoan.
Tong so tien lai chj‘Trﬁn Thi L da tra chi 1a 29.400.000 dong. S6 tién lai duoc
tinh nhu sau: 700 dong/01 tri¢u/01 ngay x 350.000.000d6ng. Lan cudi cung chi
Tran Thi L tra no l&i cho chi la vao ngay 19-10-2020.
V& viéc tra ng goc, chi Tran Thi L da thanh toan cho chi ng goc duoc 04
lan, cu thé:
Lan tha 01: Ngay 10-02-2021 chj Tran Thi L tra cho chi 50.000.000 dong
ng goc, thanh toan bang tien mat;
_ Lan thr 02: Ngay 07-5-2021 chj Tran Thi L tra tiép cho chi 50.000.000
dong, bang hinh thuc chuyén khoan.
_ Lan thr 03: Ngay 07-7-2021 chj Tran Thi L tra tiép cho chi 50.000.000
dong, bang hinh thuc chuyén khoan.
~ Lan thir 04: Ngay 10-12-2021 chi Tran Thj L tra tiép cho chi 50.000.000
dong, thanh toan bang tién mat.
Céc lan chi Tran Thi L tra no goc va li cho chi, chi déu yéu cau chj Tran
Thi L Ky xac nhar} nhung chi Tran ’Thi L déu khong ky, chi Tran Thi L noi voi
chi rang "may khac di ma chot, khac di ma theo doi". 04 1an chi Tran Thi L tra
ng goc cho chi, ca chi va chi Tran Thi L déu khéng thoa :[hu@n rang tién,tré dola
tra ng goc hay ng lai, ma chi tu xac dinh do 1a tra ng goc roi trir ng goc di cho
chi Tran Thi L.
Lan cudi chi Tran Thi L tra ng cho chi la ngay 10-12-2021 (tra ng goc).
Sau d6 chi yéu cau chi Tran Thi L tra ng cho chi nhiéu lan nhung chi Tran Thi L
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déu khong tra. Chi ciing yéu cau chi Tran Thi L chét ng s6 tién chi Tran Thi L
con no chi nhung chi Tran Thi L cling khéng chot.

Bén thoi diém hién tai, giira chi va chi Tran Thi L van chua chét ng véi
nhau. Ngoai giay vay tien ngay 19-6-2020 gitra chi va chi Tran Thi L khong c6
bat ky giay to gi thé hién viéc thanh toan ng goc, lai.

Thoi diém chi Tran Thi L vay tién chi, chi Tran Thi L ndi muc dich chi
Tran Thi L vay 1a dé cho nguoi khac vay lai, con cho ai vay thi chi khéng quan
tam. Chi khdng biét cong ty Phi L Pha T 1a c6ng ty nao, cd quan hé gi véi chi
Tran Thi L hay khong. Chi ciing khong biét chi Tran Thi L c¢6 cho cong ty do
vay tién hay khong. Chi khdng hé chuyén tién cho ngudi cua cong ty Phi L Phu
T.

Bén nay chj xac dinh chi Tran Thi L con ng chi 150.000.000 dong ng géc;
no lai tinh tir ngay 20-10-2020 den het ngay xét xu so tham 28-02-2024, 1ai suat
la 10%/nam, 1ai suat dugc tinh trén so tién goc con lai theo tung thoi ky.

Vé viéc chuyén giao nghia vu, theo quy dinh tai Piéu 370 Bo luat Dan su
thi bén c6 nghia vu co thé chuyén giao nghia vu cho nguoi thé nghia vy néu
duoc bén co quyén dong y, trir truong hop nghia vu gan lién véi nhan than caa
bén c6 nghia vu hoic phap luat c6 quy dinh khong duoc chuyén giao nghia vu.
Tai phién d6i chat ngay 29-12-2023 chi Tran Thi L cho ring, do chi Hoang Thi
H (1a ho hang véi chi) co vay tién cta chi L nén chi Tran Thi L yéu cau chi
Hoang Thi H tra ng cho chi thay chi Tran Thi L. Chi khong ddng y véi y kién
trén cua chi Tran Thi L. Ly do, chi Tran Thi L ng tién chi thi chi Tran Thi L
phai c6 nghia vu tra tién cho chi, con chi Hoang Thi H khong lién quan gi dén
viéc vay tién gitra chi va chi Tran Thi L. Viéc vay tién gitra chi Hoang Thi H va
chi Tran Thi L chi cling khong tham gia, khong c6 lién quan. Chi khéng hé dung
ra bao 14nh cho khoan vay caa chi Hoang Thi H nhu phan trinh bay caa chi Tran
Thi L tai phién doi chat ngay 29-12-2023. Do d6, chi cling khong c6 nghia vy gi
d6i vai khoan no cua chi Hoang Thi H d6i vai chi Tran Thi L.

Nay chi yéu cau chi Tran Thi L phai thanh toan cho chi 150.000.000d6ng
no géc, no I3 tinh tir ngay 20-10-2020 dén ngay 28-02-2024 véi mirc 14i suat
10%/nam. Xac nhan chi Tran Thi L d3 thanh toan tién 1ai cho chi tir ngay 19-6-
2020 dén ngay 19-10-2020 sé tién 1a 29.400.000 ddng.

Tai ban khai, bién ban ldy loi khai va tai phién toa, bi don va nguoi dai
diéen theo uy quyen cua bi don trinh bay:

Nam 2020 chi ¢d vay cua chi Hoang Thi L 350.000.000 dong. Thuc chat 13
chi duing ra nhan ng thay cho cong ty Phi L Phi T, hién cong ty di giai thé tir nam
2021. Do chi c6 quen biét véi chi gai ciia me anh T6 Manh H 1a giam ddc cong ty
Pht L Phi Tnén duogc biét cong ty thoi diém d6 dang huy dong vén. Vi vay, chi da
gi6i thiéu chi Hoang Thi L cho cong ty Pha L Pha Tvay tién. Chi Hoang Thi L noi
chi ay khéng quen biét gi cong ty Pha L Phi Tnén yéu cau chi Tran Thi L déng ra
nhan ng nén chi dong y. Chi da ky giay vay tién véi chi Hoang Thi L véi ndi dung
chi vay chi Hoang Thi L 350.000.000 dong thot han vay 90 ngay, ké tur ngay 19-6-
2020, 14i suat theo thoa thuan, thoi diém tra 131 vao ngay 19 hang thang, tra goc vao



ngay 19-9-2020. Trong gidy vay tién ghi i theo thoa thuan, nhung trén thuc té chi
Hoang Thi L tinh 14i khoan vay 1a 2.000 dong/triéu/ngay. Thuc té, chi ky gidy vay
chi Hoang Thi L s6 tién 350.000.000 dong, nhung chi chi nhan tir chi Hoang Thi L
250.000.000 dong tién mit, con 100.000.000 ddng chi Hoang Thi L dua cho ch, vo
cua anh T®é Manh H, giam déc cong ty Phi L Phl T(dua vao cing ngay 19-6-
2020). Sau khi chi nhan 250.000.000 dong tir chi Hoang Thi L thi chi goi vo chong
anh T6 Manh H va chi Nguyen Thi Thu H dén nha chi va (giao cho anh T6 Manh
H, chi Nguy@n Thi Thu H s tién 250.000.000 d6ng, V|et gidy vay tién vai noi dung
chi cho anh Té Manh H vay 350.000.000 dong (bao gom ca 100.000.000 dong va
chi Hoang Thi L chuyén cho chi Nguy&n Thi Thu H va 250.000.000 dong chi dua
cho anh Té Manh H). Gidy vay tién khdng c6 thoa thuan vé 13i nhung thoa thuan
bén ngoai la chi Hoang Thi L tinh 1&i khoan vay chi nhan ng véi chi Hoang Thi L
bao nhiéu thi cdng ty tra I&i cho chi bay nhiéu.

Thuc chat khoan vay 350.000.000 dong la chi déng ra nhan ng thay cho anh
T6 Manh H nén viéc tra no gbc va I3i do cong ty Pha L Phi Tthyc hién, ¢6 lan thi
cong ty chuyén thang cho chi Hoang Thi L, ¢6 lan thi cong ty chuyén tién cho chi
dé chi tra chi Hoang Thi L.

Dén nay, khoan vay cua chi Hoang Thi L chi d3 tra dugc 300.000.000 dong
no gbc va tién 141 30.000.000 dong. C4c lan tra no thi cac bén déu tu theo ddi trén
s6 sach cua nhau chtr khdng ¢ ky xac nhan. Chi xac dinh mac du chi dang tén
nhan no thay cdng ty Phi L Phll Tnhung gidy vay tién véi chi Hoang Thi L do chi
ky nén chi s& cé trach nhiém tra ng cho chi Hoang Thi L, sé tién ng gbc con lai 12
50.000.000 dong, no 1ai thi chi Hoang Thi L d3 néi véi chi 1a khdng tinh nén chi s&
khéng tra no I3i nira. Tai phién toa nguoi dai dién theo ty quyén caa bi don xac
dinh, nhét tri d6i véi phan trinh bay cia nguyén don vé viéc bj don di thanh toén
dugc cho nguyén don tién 1ai dén ngay 19-10-2020, tong so tién la 29.400.000
dong va khong co tranh chap gi khoan tién 14i da tra v6i nguyén don, ké ca trong
truong hop 13 suat vuot qua 20%/nam.

Déi véi khoan vay cua chi Hoang Thi H, ban dau chi va chi Hoang Thi H
khéng cé quan hé gi. Chi la ban than cua chi Hoang Thi L, chi Hoang Thi L la
em gai ho cua chi Hoang Thi H. Nam 2014 chi Hoang Thi L gidi thiéu chi
Hoang Thi H dén vay tién cua chi. Chj Hoang Thi L 1a ngudi dung ra bao 1anh
cho khoan vay cua chi Hoang Thi H, chi Hoang Thi L néi véi chi néu chi Hoang
Thi H khdng tra dugc no thi chi Hoang Thi L sé tra thay chi Hoang Thi H. Do tin
tuang chi Hoang Thi L nén chi méi dong y cho chi Hoang Thi H vay tién. Chi xéac
dinh chi Hoang Thi H con no chi tong sé tién 150.000.000 dong, trong d6 no goc 1a
90.000.000 dong, no 1ai 1a 60.000.000 dong. Trong qué trinh giai quyét vu an, chi
Tran Thi L yéu cau chi Hoang Thi L tra no cho chi thay cho chi Hoang Thi H. Tai
bién ban lay loi khai ngay 24-01-2024 va tai phién toa, chi Tran Thi L va nguoi dai
dién theo uy quyén cua chi Tran Thi L thay di y kién, khdng yéu cau chi Hoang
Thi H phai tra ng cho chi Hoang Thi L thay chi Tran Thi L. Chi Tran Thi L x4c
dinh chi khong cd yéu cau phan t6 ndo trong vu an nay.

Nguoi 1am ching anh Chu Van S trinh bay: Anh la chong cua chi Tran Thi
L, dia chi: So 3, duwong Lé Hong P, phuong Tam T, thanh pho Lang S, tinh Lang



Son. Anh két hon véi chi Tran Thi L nam 1990 va chung séng vai chi L cho dén
nay. Viéc chi Tran Thi L vay tién chi Hoang Thi L, ciing nhu viéc chi Tran Thi
L cho cong ty Pha L Pha Tva chi Hoang Thi H vay tién nhu thé ndo anh ciing
khdng biét. Anh c6 biét chi Hoang Thi L tir rat 1au rdi, vi chi L& 1a ban cua chi
L, thinh thoang chi Lé c6 dén nha anh choi. Con cong ty Phi L Pha Tva ba
Hoang Thi H thi anh khong quen biét gi. Anh khéng c6 mau thuan gi véi nhiing
nguoi nay.

Céach day may nam, anh khong nhd rd thoi gian, khi anh di lam vé thi gap
chi Hoang Thi L dang ngdi ¢ nha anh cing véi vo anh 1a chi Tran Thi L. A
khong biét chi Lé va chi L ban bac, trao ddi v6i nhau nhirng gi, anh chi théy chi
L 14 vo anh goi anh vao ky gidy td. Anh ciing khong hoi lai vo anh 13 ky van ban
gi. Theo 101 chi L néi, anh da ky tai 01 to giéy A4, trén d6 da cd ndi dung,
nhung anh khong nhd ndi dung van ban vi anh cling khong doc van ban. Anh chi
dugc ky 01 to giéy, roi anh di ¢ viéc ludn. Anh khong dugc ching kién viéc chi
Lé giao tién cho chi L. Sau dé, anh ciing khong héi lai chi L gidy to ma chi L
bao anh ky 14 gidy gi. Gan day anh nhan duoc gidy triéu tip ciia Toa an nén anh
hoi thi vg anh mai cho anh biét nam 2020 vo anh vay tién ctia chi Hoang Thi L
va to glay ma anh ky hom do la gidy vay tlen Anh ciing chi biét vay, khong biét
cu thé sd tién vo anh vay 1a bao nhiéu, 1i suat, thoi han tra ng nhu thé nao? Anh
cling khong biét v anh da thanh toan duoc bao nhiéu tén, s6 tién con no 1 bao
nhiéu anh ciing khong rd. Tién chi Tran Thi L vay 1a dé chi ay kinh doanh riéng,
khéng dung cho chi tiéu, sinh hoat trong gia dinh, khong lién quan dén bé, con
anh. Vi vay, anh khong c6 nghia vu gi ddi véi khoan vay ciia chi Tran Thi L doi
voi1 chi Hoang Thi L.

Nguoi lam chieng ch; Hoang Thi H trinh bay: Chi la chi ho xa vaéi chi
Hoang Thi L, con ddi véi chi Tran Thi L thi truée day chi khong cé quan hé gi.
Chi khéng c6 mau thuan gi véi nhitng nguoi nay. Nam 2013 chi ¢6 nhu cau vay
tién dé dau tu 1am an, qua chi Hoang Thi L gi6i thiéu nén chi biét chi Tran Thi L
c6 tién cho vay. Chi Hoang Thi L cho chi s6 dién thoai caa chi Tran Thi L dé chi
tu lién hé. Giira chi va chi Tran Thi L c6 quan hé vay muon tir d6 (nim 2013).
Viéc chi Hoang Thi L va chi Tran Thi L ¢6 quan hé ban bé, choi v6i nhau nhu
thé nao thi chi khdng biét. Chi ciing khong biét viéc vay muon gitra chi Hoang
Thi L va chi Tran Thi L. V& viéc vay muon giira chi va chi Tran Thi L dién ra
nhu sau:

Nam 2013 chi goi dién cho chi Tran Thi L, chi Tran Thi L n6i véi chi Ia
lGc ndo chi can thi chi goi em. Sau dé chi goi dién cho chi Tran Thi L thi chi
Tran Thi L bao chi dén nha chi Tran Thi L. Tai ddy chi Tran Thi L da cho chi
vay 30.000.000 dong, thoa thuan tién Iai 1a 3.000.000d/1.000.000d/01 ngay, thoi
han tra no 1a 01 nam. Ciing trong nam 2013 chi vay chi Tran Thi L vai lan nira,
tong so tién goc 1a 60.000.000 dong, con tién 14i thi hang thang chi déu mang
dén nha chi Tran Thi L tra, viéc tra 13i hai bén chi ty theo ddi véi nhau, khong
ky giy to gi.

Pén nam 2014 do lam an thua 16 nén chi khéng tra duoc no 14i cho chi
Tran Thi L nita. S6 no goc va 1ai dén giira ndm 2014 chi Tran Thi L chét cho chi



13 90.000.000 dong ca goc va lai. Chi va chi Tran Thi L ky nhan no sb tién trén
vao so cia chi Tran Thi L. T ndm 2014 dén nam 2018 chj di lam an xa & mién
Nam, khong tra dugc no cho chi Tran Thi L. Nam 2018 khi chi vé Lang Son, chi
Tran Thi L dén tim chi yéu cau chi tra ng. Hang nam chi Tran Thj L déu yéu cau
chi viét gidy nhan n, lan gan nhat chi viét gidy nhan no véi chi Tran Thi L 1a
nam 2022, tong sb tién no gdc va 1ai 1a 150.000.000 dong, trong d6 gbc la
90.000.000 dong, 13i 1a 60.000.000 ddng.

Nay chi xac dinh sé tién chi con ng chi Tran Thi L 1a 90.000.000 d6ng no
gbc va 60.000.000 dong ng 13i. Viéc chi Hoang Thi L va chi Tran Thi L cho
nhau vay tién chi khong biét, khdng tham gia. Viéc chi vay tién chi Tran Thi L
thi chi Hoang Thi L ciing khong biét, khdng tham gia. Khéng hé cé chuyén chi
Hoang Thi L ding ra bao lanh cho khoan vay cua chi. Truong hop chi Tran Thi
L chuyén giao nghia vu tra no cua chi Tran Thi L cho chi Hoang Thi L sang chi
thi chi khéng nhat tri. Chi chi biét chi vay chi Tran Thi L thi chi chi tra chi Tran
Thi L, chi khong dong Y tra cho chi Hoang Thi L. Chj ciing khong nhat tri dé chi
Hoang Thi L tra ng chi Tran Thi L thay chi vi chi Hoang Thi L khéng lién quan
gi dén khoan vay gitra chi va chi Tran Thi L.

Pai dién Vién kiém sat nhan dan thanh phd Lang Son, tinh Lang Son
tham gia phién toa phat biéu y kién:

Trong qua trinh giai quyét vu an Toa an di thu thap day du tai liéu,
chiing ct, cip, tong dat cac van ban td tung cho cac duong sy day du, hop
phap. Viéc tuan theo phap luat caa Tham phéan, Hoi tham nhan dan, Thu ky Toa
an va cac duong sy trong qua trinh giai quyét vu an tir khi thu 1y vu an cho dén
trudc thoi diém Hoi dong xét xa nghi an, Tham phan, Hoi tham nhan dan, Thu
ky Toa an da chap hanh dung quy dinh cua phap luét. Toa an da xac dinh ding
quan hé phap luat, tu cach ciia ngudi tham gia t6 tung, thuc hién day du cac quy
dinh cua Bo luat to tung dan su, dam bao thoi han chuan bi xét xir va chuyén ho
so cho Vién kiém sat nghién ctu trong thoi han quy dinh. Nguyén don, bi don
da chap hanh cac quy dinh caa phap luat trong qua trinh giai quyét vu an.

V& viéc giai quyét vu an: Ngay 19-6-2020, chi Tran Thi L da ky glay vay
tién, vay cua chi Hoang Thi L sé tién 350.000.000 dong, glay vay tién tién co
chit ky cta ca hai bén va ngudi 1dm chang. Noi dung cac gidy vay tién ghi s6
tién vay, c6 thoa thuan 1ai suat nhung khong thé hién I4i suat vu thé trén giay
vay tién va thoi han vay 13 90 ngay. Cac bén déu thira nhan chir viét va chit ky
tai cac gidy nay. Qué trinh vay tién, tir ngay 19-6-2020 dén ngay 19-10-2020,
chi Tran Thi L tra duoc tién 13i cho chi Hoang Thi L véi tdng s6 tién 29.400.000
d6ng, lan cudi chi Tran Thi L tra no 13i 1a ngay 19-6-2020. Khi tra tién 14i, cac
bén ty theo dbi, khong ky xac nhan vai nhau. Khi ba L tra tién thi chi Hoang Thi
L ghi vao miat sau cia gidy vay tién. So tién gbc chi Tran Thi L di tra la
200.000.000 ddng, tra vao cac ngay 10-02-2021, 07-5-2021, 07-7-2021, 10-12-
2021. Hién nay con ng 150.000.000 dong tién gbc va tién 1ai phat sinh tir ngay
20-10-2020 voi muc i suat 10%/mam. Chi Tran Thi L cho rang da tra da thanh
toan tong sé no gbe 1a 300.000.000 déng vao cac ngay 10-02-2021, 07-5-2021,
07-7-2021, 10-12-2021, 06-4-2021, 18-9-2021 nhung khong c6 tai liéu ching



minh. Déi vé&i sb ng gdc di tra 1oi khai cua chi Tran Thi L khép véi chi Hoang
Thi L vé céc lan tra tién goc cac ngay 10-02-2021, 07-5-2021, 07-7-2021, 10-
12-2021 va tién 13i 29.400.000 ddng co6 co s& khang dinh gitra 2 nguoi ¢ viéc
vay ng 350.000.000 dong va da tra mot phan tién goc va tién 1ai nhu trén. Ch1
Tran Thi L thira nhan khi viét gidy vay tién tinh than chi hoan toan minh man,
trén so s tu nguyén, khong bi ép budc, khdng bi lira déi. Do dé, xac dinh s
tién gdc thuc té chi Tran Thi L con ng chi Hoang Thi L 1a 150.000.000 ddng la
phU hop Vi tai liéu chimng cir chi Hoang Thi L cung cap.

Di voi yéu cau vé 14, gidy vay tién ngay 19-6-2020 khdng cé thoa thuan
cu thé viéc tra 13i. Bi voi muc 13i suat theo thoa thuan ban dau ma nguyén don
trinh bay 1a 700d/tri¢u/ngay tuong duong 25,55%/mam va theo bi don trinh bay
1a 2000d/triéu/ngay twong dwong 73%/nam. Muc l4i suat trén 1a vuot qua quy
dinh tai khoan 1 Diéu 468 B¢ luat Dan su. Tai phién toa, cac duong su thong
nhat viéc bi don da tra tong so tién 1di cho nguyén don 1a 29.400.000 ddng, cac
bén khong thac mac gi sb tién nay. Xét thay vai muac I3i suat trén cao hon quy
dinh tai Bicu 468 Bo luat Dan sy, can ctr Bieu 9 Nghi quyet 01/2019 cua Hoi
dong tham phan huéng dan ap dung mot s6 quy dinh cua phép luat vé I3i, 14
Suat, phat vi pham thi phan lai suat vuot qua khéng c6 hiéu luc. Do cac bén
khong thdng nhat vé mic 14i suat quy dinh nén can ctir khoan 2 Diéu 468 Bo luat
Dan sy, muc 13i suit duoc tinh s& 12 10% ké tir ngay 19-6-2020 dén ngay xét xt.

Do d6, dé& nghi Hoi dong xét xur can ctr khoan 3 Diéu 26, Diéu 147 Bo
luat T tung dan su; Diéu 357, 436, 466, 468, 469 Bo luat dan sy; khoan 2 biéu
26 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016: Chap nhan yéu cau
khoi kién ctia nguyén don. Budc bi don, chi Tran Thi L phai c¢6 nghia vu thanh
toan cho chi Hoang Thi L s6 tién ng goc 150.000.000 dong; no 1ii twong ¢ng
Vvéi 13i suat 10%/thang theo s6 du no gbc thyc té tinh tir ngay 19-6-2020 dén
ngay 28-02-2024 (ngay xét xir so tham) 1a 75.712.000 déng. Do bi don da tra
dugc nguyén don sb tién 29.400.000 dong. Do vay bi don phai tiép tuc tra
nguyén don sb tién 46.312.000 dong. Ké tir ngay 29-02-2024 néu ba Tran Thi L
khong tra géc, 14i theo nhu trén thi phai chiu 14i cham tra theo quy dinh tai Diéu
357 Bo luat dan sy. Bi don phai chiu n phi dan sy so tham cé gia ngach dinh
theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat tranh chap va tham quyén giai quyét cua Toa an:
Ngay 19-6-2020 chi Tran Thi L ky gidy vay tién, vay cta chi Hoang Thi L, s6
tién 350.000.000 dong, thoi han vay la 90 ngay ké tir ngay 19-6-2020, 13 suat
theo thoa thuan. Do chi Tran Thi L vi pham nghia vy thanh toan nén chi Hoang
Thi L khoi kién yéu cau chi Tran Thi L phai thanh toén tién no gdc va tién l4i
theo quy dinh. Tranh chap phat sinh giita cac duong su xuat phat tir hop dong
vay tai san (glay vay tién). Vi vay xac dinh quan hé phap luat cua vy an la tranh
chap hop dong vay tai san, quy dinh tai khoan 3 Piédu 26 Bo luat té tung dan sy
nén thudc tham quyén gial quyét cia Toa an nhan dan thanh phd Lang Son theo
Diéu 35, Diéu 39 Bo luat t6 tung dan su.



[2] Vé t6 tung: Tai phién toa vang mat nguyén don chi Hoang Thi L bj don
chi Tran Thi L va nhimg ngudi 1am chiing anh Chu Van S va chi Hoang Thi H.
Tuy nhién, nguoi dai dién theo uy quyén cua nguyén don va bi don déu c6 mat,
nhitng ngudi 1am ching da c6 10i khai trong hd so vu &n, viéc ving mat nhiing
nguoi trén khdng anh hudng dén viéc xét xir. Hoi dong xét xtr can ctir khoan 2
Diéu 227, khoan 2 Diéu 228, khoan 2 Diéu 229 cua Bo luat té tung dan su dé xét
X vang mat doi nhitng ngudi trén.

[3] Vé thay d6i tu cach t tung: Trong qué trinh giai quyét vu an, chi Tran
Thi L trinh bay, do chi Hoang Thi L ding ra bao lanh cho khoan vay cua chi
Hoang Thi H, vi vay, chi Tran Thi L yéu cau chi Hoang Thi L tra no cho chi thay
chi Hoang Thi H. Vi vay, Toa an da xac dinh chi Hoang Thi H la ngu’ol cd quyén
loi, nghia vu lién quan. Tuy nhién, sau d6 chi Tran Thi L thay doi y kién, khéng
yBu cau giai quyét khoan vay cua chi Hoang Thi H trong vu én nay. Do do, chi
Hoang Thi H khéng con 1a ngudi ¢6 quyén loi, nghia vu lién quan ma xac dinh
la nguoi lam chung trong vu an.

[4] Vé noi dung vu an: Theo Giay vay tién ngay 19-6-2020 c6 noi dung
chi Hoang Thi L cho chi Tran Thi L vay sé tién 1a 350.000.000 dong, 1ai suat tu
thoa thuan, thoi han vay 90 ngay ké tir ngay 19-6-2020, vin ban théa thuan co
chit ky caa chi Tran Thi L va anh Chu Van S 1a chdng chi Tran Thi L (anh Chu
Van S ky véi tu cach 1a nguoi lam ching). Vi vay viéc chi Hoang Thi L cho chi
Tran Thi L vay tién 1a c6 can ca, chi Tran Thi L cling thira nhan ndi dung nay.
Hop d6ng (Giay vay tién) duoc ky két boi céc chu thé da nang luc phap luat dan
su, nang luc hanh vi dan sy, c6 noi dung khong vi pham diéu cam cua phap luat,
khong trai dao duc xa hai, co hinh thic va ngi dung phu hop véi quy dinh cua
cac Piéu 116, 117, 398, 463 B luat Dan sy nén cac bén cd nghia vu thuc hién.
Qua trinh giai quyét vu an, chi Tran Thi L cho rang chi chi dang ra nhan no thay
cho cbng ty Phu L Phu T. Nhung ngoai 10i trinh bay cua ban thén thi chi khéng
cung cap duoc tai liéu, chang cir nao dé chung minh. Mat khac, tai phién doi
chat va tai phién toa, nguyén don va ngudi dai dién ciia nguyén don déu khang
dinh, chi Tran Thi L 13 nguoi Ky gidy vay tién véi chi Hoang Thi L nén chi Tran
Thi L s& chiu trach nhiém tra mén vay 350.000.000 d¢ong cho chi Hoang Thi L.

[5] Vé viéc tra ng goc: Nguyén don va bi don théng nhat vai nhau vé viéc
chi Tran Thi L di thanh toan dwoc cho chi Hoang Thi L 04 lan, mdi lan
50.000.000 déng vao cac ngay 10-02-2021; 07-5-2021; 07-7-2021 va 10-12-
2021. Ngoai 04 1an trén, bi don chi Tran Thi L trinh bay, chi con thanh toan cho
chi Hoang Thi L thém 100.000.000 dong qua 02 lan vao cac ngay 06-4-2021 va
ngay 18-9-2021. Viéc thanh toan chi la cac bén ty theo doi, tu ghi vao s6 sach,
gidy vay no ma mdi bén giit, khdng ky xac nhan véi nhau, khong ¢ tai liéu gi
khac chimg minh. Nguyén don, chi Hoang Thi L khéng thira nhan viéc chi Tran
Thi L da thanh toan thém cho chi 100.000.000 d6ng, ngodi sb tién 200.000.000
doéng ma chi Tran Thi L da thanh toan trudc d6. Ngoai 101 trinh bay cua ban
than, chi Tran Thi L khéng cung cap duoc tai lieu, chung cu dé chang minh. Do
d6, khong co can ctr xac dinh sé tong no géc ma chi Tran Thi L da thanh toan
cho chi Hoang Thi L 13 300.000.000 dong. Xac dinh s ng gé¢c ma chi Tran Thi
L d3 thanh toan cho chi Hoang Thi L 1a 200.000.000 d6ng, sé ng goc con lai la
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150.000.000 ddng, chi Tran Thi L c6 nghia vu thanh toan cho chi Hoang Thi L
theo quy dinh.

[6] Dbi véi 13i suit cua khoan vay, theo ban khai va tai phién hoa giai chi
Tran Thi L trinh bay, gidy vay tién ghi l4i theo thoa thuan, nhung trén thyc té chi
Hoang Thi L tinh 14i khoan vay 1a 2.000 dong/triéu/ngay va chi Tran Thi L di tra
dugc 30.000.000 dong tién 14i, nhung chi khéng cung cap duoc tai liéu, ching
ctr chitng minh. Tai don khoi kién, chi Hoang Thi L yéu cau no 1ai duogc tinh ti
ngay 01-11-2020 véi muc 1ai suat 700d6ng/1.000.000d6ng/ngay. Tai phién hop
tiép can cong khai chiing ctr va hoa giai, nguyén don thay d6i cach tinh 14i, yéu
cau chi Tran Thi L phai tra 1ai tir ngay 01-11-2020 dén ngay 31-12-2023 véi
muc 13i suit 10%/ndm. Tai phién toa, nguyén don yéu cau tinh Iai tir ngay 20-
10-2020 dén ngay xét xir so tham 28-02-2024 véi mac 14i suat 10%/nam, con sb
13i chi Tran Thi L di thanh toan tir ngay 19-6-2020 dén ngay 19-10-2020 la
29.400.000 dong thi nguyén don khong yéu cau xem xét. Day 1a viéc thay doi
méc thoi gian va céach tinh 13i, khong phai la yéu cau méi phat sinh.

[7] Vé viéc tra 13i: Muc 14i sudt ma nguyén don yéu cau tinh tai phién toa
(10%/nam) la phu hop vaéi quy dinh cua phap luat va cé loi cho bi don. Bai [€,
trong hop dong khong xac dinh rd 14i suat va hai bén khéng théng nhat duoc vé
muc 13i cua khoan vay. Tai phién toa bi don khong tranh chap véi nguyén don
vé sb tién 1ai da tra (29.400.000 dong) nhung khong thira nhan l4i suat cua
khoan vay theo yéu cau khoi kién cua nguyén don. Can ctr khoan 2 Diéu 468 Bo
luat Dan su, 14i suat dugc xac dinh bang 50% muc 13i suat gisi han quy dinh tai
khoan 1 Piéu 468 (tac 50% cua 20%/nam, tuong ung 10%/nam). Ve thoi diém
tinh 141, d6i vai s6 tién 29.400.000 dong bi don d3 thanh toan cho nguyén don tir
ngay 19-6-2020 dén ngay 19-10-2020, muc 14 suat nay vuot qua quy dinh tai
khoan 1 Diéu 468 Bo luat Dan sy. Do d6, ddi vai ndi dung cac duong su thdng
nhat tai phién toa vé viéc bi don da tra tong s6 tién 14i cho nguyén don la
29.400.000 dong tir ngay 19-6-2020 dén ngay 19-6-2020, cac bén khong thac
mac gi sb tien nay. Noi dung nay Hoi dong xét xa khdng ghi nhan, béi 18 s6 tién
l&i bi don da tra cho nguyén don la vuot qua quy dinh cta phap luat. Xac dinh
thoi diém tinh 14i tir ngay 19-6-2020, duoc trir di sd tién 13i bi don da thanh toan
13 29.400.000 dong.

[8] Chi Tran Thi L phai c6 nghia vu thanh todn no 1i cho chi Hoang Thi
L tir ngay 19-6-2020, véi mac 18i suat 10%/nam, tinh trén s no goc cua ting
thoi ky, cu thé nhu sau:

[8.1] Tu ngay 19-6-2020 dén ngay 10-02-2021 I suat duogc tinh:
350.000.000 déng x 10%/nam = 22.630.137 dong.

[8.2] Tur ngay 11-02-2021 dén ngay 07-5-2021: 300.000.000 dong x
10%/nam = 7.068.493 dong.

[8.3] Tur ngdy 08-5-2021 dén ngay 07-7-2021: 250.000.000 dong x
10%/nam = 4.178.082 dong.

[8.4] Tur ngay 08-7-2021 dén ngay 10-12-2021: 200.000.000 ddng x
10%/nam = 8.547.945 dong.



[8.5] Tir ngay 11-12-2021 dén ngdy 28-02-2024: 150.000.000 dong x
10%/nam = 33.287.671 dong.

[8.6] Tong tién I&i tir ngdy 19-6-2020 dén ngay Xét xir so tham 28-02-
2024 1a 75.712.000 dong (lam tron), dugc tru di 29.400.000 dong bi don di
thanh toan. Sé tién 1ai chi Tran Thi L con phai thanh toan cho chi Hoang Thi L
13 46.312.000 dong.

[9] Tur nhitng phan tich trén thay can chap nhan yéu cau khaoi kién cua
nguyén don, budc bi don 1a chi Tran Thi L c6 nghia vu thanh toan cho chi
Hoang Thi L s0 no goc 1a 150.000.000 dong, n lai tinh tir ngay 19-6-2020 den
ngay Xxét xu so tham (ngay 28-02-2024) 1a 46.312.000 ddng (1am tron). Tong sb
tién goc, 1ai ma chi Tran Thi L phai thanh todn cho chi Hoang Thi L Ia
196.312.000 dong.

[10] K& tir ngay ban an c6 hiéu luc phap luat, bén duoc thi hanh an c6 don
yéu cau thi hanh &n, néu bén phai thi hanh an cham tra thi phai tra 13i dbi véi s6
tién cham tra twong (g véi thoi gian cham tra. LAi suat phat sinh do cham tra
duogc thyc hién theo quy dinh tai Diéu 357, Diéu 468 Bo luat Dan su.

[11] Vé an phi: Do yéu cau khai kién ctua nguyén don duoc chap nhan nén
bi don chi Tran Thi L phai chiu n phi trén so tién 196.312.000 dong theo quy
dinh tai khoan 1 Diéu 147 B6 luat T tung dan su, khoan 2 Diéu 26 Nghi quyét
sb 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thudng vu Qudc hoi quy
dinh vé& muac thu, mién, giam, thu, nép, quan Iy va st dung an phi va I¢ phi Toa
an. Cu thé 1a 196.312.000 dong x 5% = 9.816.000 dong (Iam tron). Chi Hoang
Thi L khong phai chiu &n phi, hoan tra cho chi Hoang Thi L 7.402.000 dong tién
tam ng an phi da nop tai Chi cuc Thi hanh &n dan sy thanh phé Lang Son theo
bién lai thu tién tam tng an phi s6 AA/2023/0000156 ngay 20-10-2023 quy dinh
tai khoan 3 Diéu 144 B6 luat T tung dan su.

[12] Xét dé nghi cua dai dién Vién kiém sat nhan dan thanh pho Lang
Son, tinh Lang Son ¢6 can ctr va phu hop v6i quy dinh cua phap luat nén dugc
chap nhan.

_ [13] Cac duong sy co quyén khang céo ban an theo quy dinh tai Biéu 271,
bieu 273 caa B luat To tung dén su.

Vi cac lé trén;
QUYET PINH:

_ Cén cir vao khoin 3 Diéu 26, diém a, khoan 1 Dicu 35; diém a, khoan 1
Diéu 39; khoan 1 Diéu 147; khoan 3 Diéu 144; diém b khoan 2 Diéu 227; khoan
3 biéu 228; biéu 271, khoan 1 Biéu 273 ctaa B6 luat t6 tung dan su;

Cin ctr vao Diéu 116, 117, 398, 463, khoan 4 Diéu 466; khoan 2 Diéu 468
Bo luat Déan su;

Cin cir khoan 2 Piéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30-
12-2016 caa Uy ban thuong vu Quoc héi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va sir dung an phi va Ié phi Toa an.
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Tuyén xt:

1. Chap nhan yéu cau khai kién cua chi Hoang Thi L. Budc chi Tran Thi
L phai c6 nghia vu tra cho chi Hoang Thi L sé tién no géc 1a 150.000.000 déng
(Mot trim nam muoi triéu dong), ng 1ai tir ngay 20-10-2020 dén ngay xét Xt so
tham (ngay 28-02-2024) 1a 46.312.000 ddng (bon muoi sau triéu ba tram muoi
hai nghin d6ng). Tong sb tién gbc, 13i ma chi Tran Thi L phai thanh toan cho chi
Hoang Thi L tinh dén ngay 28-02-2024 1a 196.312.000 ddng (Mot tram chin
muoi sau triéu ba trim muoi hai nghin déng).

Ké tir ngay ban &n c6 hiéu luyc phap luat hoic ké tir ngay c6 don yéu cau
thi hanh &n cua nguoi duoc thi hanh an ddi véi cac khoan tién phai tra cho nguoi
duogc thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién, hang thang bén
phai thi hanh an con phai chiu khoan tién 1ai cua sb tién con phai thi hanh an
theo murc 13i suat quy dinh tai Biéu 357, khoan 2 Diéu 468 Bo luat dan su.

2. Vé an phi

Chi Tran Thi L phai chiu 9.816.000 d¢ng (chin triéu tdm trim mudi Sau
nghin dong) tién an phi dan su so tham. Chi Hoang Thi L khong phai chiu &n
phi, hoan tra cho chi Hoang Thi L 7.402.000 ddng (bay triéu bén tram linh hai
nghin ddng) tién tam mg 4n phi da nop tai Chi cyc Thi hanh an dan sy thanh
phd Lang Son theo bién lai thu tién tam tng &n phi s6 AA/2023/0000156 ngay
20-10-2023.

3. Vé quyén khéng céo: Duong sy c6 quyen khang céo ban &n trong thoi
han 15 ngay, ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat thi hanh
an dan su nguoi phai thi hanh an dan su, nguoi dugc thi hanh an dan su co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoic bi cudng ché thi hanh an quy dinh tai diéu 6, 7, 9 Luat thi hanh an dan sy.
Thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh &n
dan su.

Noi nhgn: T.M HOI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP Lang Son;

- Chi cuc THADS TP Lang Son;
- Cac duong su;

- Luu hd so vu an.

Ta Thi Nhan

11



