TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TP Doc lap - Tw do - Hanh phuc
TINH BINH THUAN

Bén 4n s6: 15/2024/HNGD-ST
Ngay 29 -02-2024
V/v: “Ly hén, nubi con chung”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TP, TINH BINH THUAN
Véi thanh phan Héi dong xét xir gom co:
- Tham phan - Chu toa phién toa: Ba Bich Thi Kim Phap
- Cac Hoi tham nhan dan: + Ba Nguyén Thi Bich Lam
+ Ong Ngo Anh Tuén
- bai dién Vién kiém sat nhan dan huyén TP tham gia phién toa: Ba Vo Thi
Bich Nga - Kiém sat vién.
- Thu ky phién toa: Ong Nguyén Vin Thao - Thu ky Toa an nhan dén
huyén TP.

Ngay 29 thang 02 nam 2024, tai Toa an nhan dan huyén TP, xét xr so thim
cong khai vu 4n Hon nhan va gia dinh thy 1y s6: 462/2023/TLST-HNGD ngay
11 thang 10 nam 2023 vé viéc “Tranh chdp vé ly hén, nuéi con” theo Quyét dinh
dua vu an ra xét xur s6: 03/2024/QDXXST-HNGD ngay 15 thang 01 nim 2024,
Quyét dinh hodn phién toa s6: 10/2024/QD-HPT ngay 02 thang 02 nam 2024
cua Toa an nhan dan huyén TP, gitra cac duong su:

1/ Nguyén don: Ba Mach Thi Thanh Th, sinh nam 1990

Dia chi: S6 nha 555, thon BL, x4 PRT, huyén BB, tinh Binh Thuén.

2/ Bi don: Ong Nguyén Vin Th, sinh nam 1984

Dia chi: S6 nha 02/27 dudng Tran Phua, khu phd MT]1, thi trin PRC, huyén
TP, tinh Binh Thuan.

(Nguyén don c6 mit, bi don ving mit)

NOI DUNG VU AN:

* Theo don xin ly hon va ban ty khai ciia nguyén don trinh bay: Ba Mach
Thi Thanh Th va dng Nguyén Van Th tu nguyén chung song v6i nhau, khdng ai
ép budc tr nam 2017 va Qé dang ky két hon tai UBND thi tran PRC, huyén TP,
tinh Binh Thuén (theo giay ching nhéan dang ky ket hon so: 309/2017 ngay 01
thang 12 nam 2017). Cudc song chung khong c6 hanh phuc, nguyén nhan do toi
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v6i dng Thinh bat ddng quan diém song nén thuong xuyén xay ra mau Thuan cii
v nhau, mot phan t61 voi 6ng Thinh lay nhau 1a vo chip chong ndi nén khong
c6 hanh phuc va da song ly than 02 nim nay khong ai quan tam dén ai, hon nhan
khéng han gang lai dugc. Ba xin dugc ly hon véi 6ng Nguyeén Van Th.

- V& con chung ctia vo chdng: ¢6 01 (mdt) nguoi con; tén Nguyen Ngoc
Chi, sinh ngay 28/8/2018; gidi tinh: Nir. Hién nay con chung dang song voi ba
tai PRT, huyén BB. Ba xin nhan truc t1§p trong nom, pham soc, giao duc con
chung dén khi thanh nién va khong yéu cau 6ng Thinh cap dudng nuoi con.

- V& tai san chung ctia vo chong: Khong c6

- V& no chung ctia vo chong: Khdng co.

Ngoai ra ba khong yéu cau gi thém.

Bi don ong Nguyén Van Th: Do 6ng Nguyén Van Thmot phan khong hop
tac, mot phan thuong xuyén khong c6 mat tai noi cu trd nén Toa khéng ghi duoc
161 khai cua 6ng Nguyén Van Th.

Pai dién Vién Kiém sat phat biéu:

7 Y kién cta dai dién Vién kiém sat nhan dan huyén TP phat biéu vé vige
kiém sat tuan theo phap luat: xac dinh m()i’ quan h¢ phap luat can giai quyet,
tham phan dugc phan cong thu ly giai quyét vu an da thuc hién dung, day du

quy dinh tai Diéu 203 Bo luat T6 tung Dan sw, HOI dong xét xir da tuan theo
dung cac quy dinh ctia Bo luat T6 tung Dan su vé xét xir so tham vu 4n.

Quan diém giai quyét vu 4n:

Qé nghi Hoi dong xet xu: Ap dung khoan 1 Piéu 28, diém a khoan 1 Piéu
35, diém a khoan 1 Diéu 39, khoan 4 Diéu 147, khoan 5 Diéu 177, diém b
khoan ‘2 Dicu 227 cia BJ Luat t6 tung dan suy; khoéu} 1 Diéu 56, Dié}l 81, biéu
82, Dicu 83 Luat hon nhan va gia dinh nam 2014; Diémqa khoan 5 Dicu 27 Nghi
quyét s6 326/2016/UBTVQH]14, ngay 30/12/ 2016 cua Uy ban Thuong vu Qudc
hoi quy dinh v& mirc Thu, mién, giam, Thu, ndp, quan 1y va str dung an phi vé 1é
phi Toa an.

Tuyén xtr: Chap nhan yéu cau khdi kién cua bad Mach Thi Thanh Th.

Vé hon nhan: Ba Mach Thi Thanh Th duoc ly hon véi dng Nguyén Vin Th.

Vé con chung: c6 01 (mdt) nguoi con; tén Nguyén Ngoc Chi, sinh ngay
28/8/2018; giai tinh: Nir

Giao cho ba Mach Thi Thanh Th tryc tiép trong nom, cham soéc, nudi
dudng, giao duc con chung tén Nguyeén Ngoc Chi, sinh ngdy 28/8/2018; gi¢i
tinh: Nt dén khi thanh nién.

Ong Nguyén Vian Thkhong phai cap dudng nudi con.

Vé an phi: Ba Mach Thi Thanh Th phai chiu an phi theo quy dinh phap
luat.



NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li€u co trong hd so vu an da
dugc tham tra tai phién toa cling nhu cin cir vao két qua tranh tung tai phién toa,
¥ kién cua kiém sat vién, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé tham quyén giai quyét vu an, bi don 6ng Nguyén Van Thcé noi cu
tra tai thi trdin PRC, huyén TP, tinh Binh Thuan. Vi vay, yéu cau khai kién ly
hén ciia ba Mach Thi Thanh Th Thudc tham quyén giai quyét cia Toa 4n nhan
dan huyén TP, tinh Binh Thuan duoc quy dinh tai khoan 1 Diéu 28, diém a
khoan 1 Diéu 35, khoan 3 Diéu 36, diém a khoan 1 Piéu 39 Bo Luat to tung dan
su.

[2] V& thu tuc t6 tung: Do dng Nguyen Van Ththuong xuyén Vang mat tai
noi cu tra va khong 16 thoi diém tré vé nén Toa 4n da tién hanh niém yét cac
vin ban to tung theo quy dinh cua Piéu 177 va Piéu 179 Bo luat tb tung dan su
va xet XUr vang mat 6ng Nguyén Vian Ththeo quy dinh tai diém b khoan 2 Piéu
227 Bo luat té tung dan su.

[3] Xét yéu cau ciia bd Mach Thi Thanh Th, Hoi dong xét xir nhan thay:
Hoén nhan gifta ba Mach Thi Thanh Th va 6ng Nguyén Vin Thduogc xéc 1ap trén
co so tu nguyén va c6 dang ky két hon tai UBND thi trin PRC, huyén TP, tinh
Binh Thuan vao nam 2017. Vi vay, ap dung luat Hon nhan va gia dinh nam 2014
dé giai quyét.

[3.1] V& hon nhan: Ba Mach Thi Thanh Th va 6ng Nguyén Vin Ththyc su
d4 mau Thuin trong thoi gian dai. Cudc sdng chung gitta ba voi 6ng Thinh
khong c6 hanh phic, nguyén nhan do ba véi ong Thinh bat ddng quan diém
séng nén thudng xuyén Xdy ra_mau Thuﬁn cdi v nhau, mot phan toi vOi ong
Thinh 14y nhau 1a v chip, chong ndi nén khoéng c6 hanh phiic va da song ly
than 02 nam nay khéng ai quan tdm dén ai, hon nhan khong han ging lai duoc.
Ba xin duoc ly hon v6i ong Nguyén Vin Th.

Theo 15i trinh bay ctia 6ng Nguyén Manh Loc — Truong khu phd MTO1, thi
tran PRC tai bién ban xac minh ngay 12 thang 01 nam 2024 noi 6ng Nguyén
Vin Thsinh song phu hop véi tinh trang hon nhan cua vo chong ba Mach Thi
Thanh Th, 6ng Nguyén Vian Thkhdng quan tam dén nhau nira, tinh cam khong
con. Piéu d6 1am cho hon nhan 1am vao tinh trang tram trong, doi séng chung
khong thé keo dai, muyc dich cua hon nhan khong dat dugc, nén co co so chap
nhan yéu cau ly hon cta ba Mach Thi Thanh Th dbi véi 6ng Nguyén Vin Th.

[3.2] Vé con chung: Ba Thu va 6ng Thinh c6 01 (mot) ngudi con; tén
Nguyen Ngoc Chi, sinh ngay 28/8/2018; gidi tinh: Nir. Hién nay con chung dang
song chung voi ba Thu, ba Thu xin nhan truc tiép trong nom, chdm soc, nudi
dudng, gido duc con chung dén khi thanh nién. Xét thy, yéu cau ctia ba Thu la
¢6 co s chap nhan béi 18 con hién nay dang séng cing ba Thu, ba Thu 1 ngudi
truc tiép trong nom, chim soc, nudi dudng, gido duc con chung nén giao cho
cho ba Thu tiép tuc trong nom, chiam soc, nudi dudng, giao duc 1a phi hop.
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Vé cap dudng nudi con ba Th khong c6 yéu cau 6ng Th phai cap dudng
nudi con nén Hoi dong xét xir khong xem xét.

[3.3] V& tai san va no chung: Khéng cd.

[4] Vé‘ an phi: Can cu khoan 4 Piéu 147 Bo luat t6 tung dan su va diérr} a
khoan 5 Diéu 27 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé mirc Thu, mién, giam, Thu, ndp, quan ly
va str dung an phi va 1¢ phi Toa an thi ba Mach Thi Thanh Th phai chiu 300.000
dong (Ba tram ngan dong) an phi hon nhan gia dinh so tham.

[5] Y kién cia dai dién Vién kiém sat nhan dan huyén TP tai phién toa la ¢6
can cu va phu hop nén chap nhan.

Vi cac 1€ trén; )

QUYET DPINH:

[1] Ap dung:

- Khoép 1 Diéu‘28, diém a khoan 1 Diéu 35, khoan 3 D‘iéu 36, diém a
khoan 1 Di‘éu 39, biéu 146 va ,khoén 4 DPiéu 147, khoan 5 Diéu 177, di€ém b
khoan 2 Diéu 227 cua BJ Luat t6 tung dan sy nam 2015.

- Diéu 19, Diéu 56, khoan 1, khoan 2 Dicu 81, Diéu 82, Diéu 83 Luat hon
nhan va gia dinh nam 2014.

- Piém a khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14, ngay 30
thang 12 nam 2016 quy dinh vé mtrc Thu, mién, giam, Thu, ndp, quan 1y va st
dung an phi vé 1€ phi Toa an.

[2] Tuyén xi:

- V& hon nhan: Chap nhan cho bad Mach Thi Thanh Th duogc ly hon voi 6ng
Nguyén Van Th.

- V& con chung: Giao cho ba Mach Thi Thanh Th tryc tiép trong nom,
cham soc, nuéi dudng, gido duc con chung tén Nguyen Ngoc Chi, sinh ngay
28/8/2018; gidi tinh: Nir dén khi truong thanh.

Ong Nguyén Van Thkhong phai cap dudng nudi con.

Khi ¢6 Iy do chinh dang, muc cap dudng va phuong thire cap dudng nudi
c6 thé thay 601 Viéc thay do6i do cac bén tu thoa Thuan; néu khong thoa Thuan
dugc thi yéu cau Toa an giai quyét.

Sau khi ly hon, nguoi khong truc tiép nudi con cd quyén, nghia vy thim
nom con ma khong ai duoc can tro. Cha, me khong truc tiép nuéi con lam dung
viéc thaim nom dé can tré hoidc gdy anh huong xau dén viéc trong nom, cham

s6c, nudi dudng, giao duc con thi ngudi truc tiép nudi con co quyén yéu cau Toa
an han ché quyén thim nom con cta ngudi do.

Viéc thay ‘d01 ngudi truc tiép nudi con sau khi ly hon dugc thuc hién theo
quy dinh tai Diéu 84 Luat Hon nhan va gia dinh.
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- V& tai san chung va no chung: khéng c6

- V& an phi: Ba Mach Thi Thanh Th phai nép 300.000d (Ba trdm ngdn
dong) an phi ly hon so thim. Ba Mach Thi Thanh Th d3 ndp tam tng an phi theo
bién lai Thu tam tmg an phi, 1 phi Toa an s6: 0020061 do Chi cuc thi hanh an
dan su huyén TP cép ngay 11 thang 10 nim 2023, ba Mach Thi Thanh Th di
ndp du an phi.

[3] Quyén khang cao ctia ba Mach Thi Thanh Th Ia 15 ngay ké tir ngay
tuyén an (ngay 29-02-2024), 6ng Nguyén Van Thving mit thoi han khang céo
1a 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét theo quy
dinh phap luat./.

Noi nhin: T.M HQI PONG XET XU SO THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND (Tinh - Huyén);
- TAND tinh Binh Thuéan;
- Chi cuc THADS huyén TP;
- UBND thj trdn PRC
(GCNKH sb: 309/2017
ngay 01 thang 12 nam 2017);
- Luu V.
Bich Thi Kim Phap



