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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HUE TINH LONG AN

- Thanh phéin Hpi dong xét xir so thdm géom co:

Tham phan - Chii toa phién toa: Ong Nguyén Vin Trién.

Cdc Hoi tham nhén dan:

Ong Nguyén Thanh Trung.

Ong Nguyén Tan Ron.

- Thu ky phién toa: Ong Lt Minh Vii - Thu ky Toa an nhan dan huyén Duc
Hug¢, tinh Long An.

- Pai di¢n Vién Kiém sdt nhin din huyén Dirc Hué tinh Long An tham gia
phién toa: Ba Vo Thi Bich Tram - Kiém sat vién.

7 Ngay 05 thang 3 nam 2024, tai tru s0, Toa an nhan dan huyén Dac Hué xét xur
so tham cong khai vy an hinh sy thu 1y s6 66/2023/TLST-HS ngay 24 thang 11 ndm
2023 theo Quyet dinh dua vu an ra xét xir s0: 08/2024/QDXXST-HS ngay 23 thang 02
nam 2024 do61 vaéi bi cao:

Nguyén Hoai B, sinh ngay 18 thang 02 nam 2000; tai: Ca Mau; Noi cu trd: ap
R, xa P, huyén T, tinh Ca Mau; nghé nghiép: Khong; trinh d6 hoc van: 5/12; dan
toc: Kinh; gioi tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con 6ng Nguyen
Van V va ba Nguyen Thi N (chét); bi cdo chwa c6 vo va con; tién an, tién su:

Khong; bi cao bi bit tam git, tam giam tai Nha tam giit Cong an huyén P tir ngay
18/8/2023 dén nay. (C6 mat)

- Bi hai:

1. Ong Tran Quéc b - Sinh nam 1996 - DPia chi: Khu phé D, thi trdn D, huyén
D, tinh Long An. (Vang mat)

2. Ong V& Quang V1 - Sinh nam 1989 - Dia chi: Ap E, xd M, huyén D, tinh
Long An. (C6 mat)

3. Ong Huynh Vian K - Sinh nam 1965 - Dia chi: Ap E, x4 M, huyén B, tinh
Long An. (Vang mat)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20B%C3%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20R%E1%BA%ABy%20M%E1%BB%9Bi,%20x%C3%A3%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20R%E1%BA%ABy%20M%E1%BB%9Bi,%20x%C3%A3%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20R%E1%BA%ABy%20M%E1%BB%9Bi,%20x%C3%A3%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Khi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

4. Ong Vo Puc Pac T - Sinh nam 1977 - Pia chi: Ap E, xa M, huyén D, tinh
Long An. (C6 mat)

- Ngueoi c6 quyén loi, nghia vu lién quan dén vu an: Ong Nguyen Van H -
Sinh ndm 1988 - Pia chi: Ap T, xa H, huyén D, tinh Long An. (Vang mit)

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 23 gid ngay 17/8/2023, Nguyén Hoai B di bd tir khu vuc gam cau
D (phia dia phan thi tran H, huyén D, tinh Long An) huéng vé xd M, huyén D. Dén
khoang 00 gid 10 phit, khi B di dén trude cira hang G cua ong Tran Quéc B, tai khu
phé D, thi tran B, huyén D thi nhin thdy bén trong ctia hang c6 01 xe ba gac dau sin
nén nay sinh y dinh lay trom. B1 thiy ctra rdo B40 cia cira hang khép ho khong
khoa nén mo ctra di vao dinh iy trom xe ba gac may nhung xe bi khoa bang day
xich khong 1dy duoc. Sau d6 B nhin thay phia trudc dau xe ba gic may co 01 xe mo
t6 Honda, loai Cup 50, mau xanh, gan bién s6 62 -642CD nén trom xe nay rdi chay
theo dudng tinh 16 838 vé x4 M dé tiép tuc tim tai san so ho lay trom. Sau d6, B di
dén nha cua 6ng VO Quang V1, tai ép E, x4 M thi nhin thdy trudc nha 6ng V1 c6
dau san 01 xe ba gac may nén dinh lay trdom. Lic nay, B quan sat xung quanh khéng
¢ ngudi nén dé xe Cup 50, bién s6 62 -642CD lai vi tri cach xe ba gic may khoang
60 mét ro1 trom xe ba gac mdy, mau xanh, chay theo duong tinh 1§ 838B, hudng vé
x4 M, huyén D, sau d6 chay xe theo doc duong dan cip kénh Rach Goc dé vé gdm
cau P rdi dau xe tai day va ngu lai dén sang. Pén khoang 07 gio 30 phat, ngay
18/8/2023, B lién hé véi mot ngudi tén D1 (nha ¢ Khu dan cu T, huyén D) dé ban xe
vira trém duge. D1 yéu cau B chay xe dén nha P1 dé xem xe. Khi B mang xe dén thi
D1 khdng c6 nha nén kéu B doi. Trong lac do, B dung dién thoai quay hinh lai xe ba
gac va guri cho nguoi tén “H” (cdng ty K1 tai xa B, huyén D) dé ban xe. Sau khi doi
mot thoi gian, D1 vé nha coi xe va khong mua do s¢ xe nay la tai san trom cip. Do
khong ban dugc xe nén B diéu khién xe ba gac dinh chay vé B dé ban cho “H” thi bi
lyc luong Cong an phat hién, moi lam viéc. Tai co quan diéu tra, B di khai nhan
toan bd hanh vi pham tdi. Ngoai ra, B con khai nhan truéc d6 da thyc hién 02 vu
trom khac, cu thé:

Vu thtr nhit: vao ngay 26/4/2023, B khai da lay trom 01 xe mo to, loai Wave,
mau do, khong nhé blen sO tai bén trong nha 6ng Huynh Van K, sinh nam 1965, ngu
tai tinh 16 838 thudc ap E, xa M roi mang ban cho vuya ve chai cua ba Nguyén Thi
Kim T1, sinh nam 1983, ngu tai khu V, thi tran H, huyén D, tinh Long An v&i gia
500.000 déng. B noi chil vua hoi xe cua ai thi B néi xe ciia minh, do ket tién ban nén
cht vua chup chimg minh va quay phim lai méi dong y mua. S6 tién ban xe, B da
tiéu xai c4 nhan heét.
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Vu thir hai: vao ngay 07/7/2023, B dén ctra hang vat liéu xay dung P do 6ng
Vo Pirc Pac T, ngyu ap E, xd M, huyén D 1am chu, nhin thay cdp hong vat liéu xay
dung Duc T la san nha ba Cao Thi H1 ¢6 dau 01 xe ba gac mdy, khong nhé rd bién
s6, 6 cam sin chia khoa trén xe. Do s¢ bi phat hién nén B doi hon 01 tiéng sau m&i
lay trom. Sau khi ldy duogc xe thi sang ngay 08/7/2023, B mang xe dén cira Hang vt
liéu xay dung Kim Hong P (tai x4 B), ban cho dng Nguyén Vin H, sinh nam 1988,
ngu 4p T, xd H, huyén D, tinh Long An 1a chi cira hang. Khi mua 6ng H héi xe cta
ai ma ban, B ndéi “xe ctia ban nhd ban dum” nén 6ng H dong y mua véi gia
7.500.000 dong, tién c6 dugc B dung tiéu xai c4 nhan hét.

Vit ching vu an:

- 01 xe mo t(} nh:Zm hiéu Honda, loai C50, mau son xanh, s6 khung 149484, $6
may 62-642CD, bién so6 62-642CD.

Qua diéu tra, xac dinh xe mo t6 noi trén 1a tai san hop phap cua ong Tran
Quéc b. Anh B mua xe tir 6ng D6 Van H2, sinh nam 1941, ngu tai ép H, huyén D,
tinh Long An vé1 gia 2,4 cay vang 24Kara, khi mua chi théa thuan miéng khong 1ap
van ban, khong rd thoi gian mua. Dén ngay 18/08/2023, khi 6ng P dung xe tai nha
thi bi lay trom.

- 01 xe ba gac may mau xanh, gén bién sb 61D1-320.56, dang hoat dong,
khong co6 gidy dang ky.

Qua diéu tra xac dinh, xe ba gic may néi trén 13 tai san ciia 6ng V6 Quang V1
vao thang 02/2023 véi gia 10.000.000 dong, khi mua khong lam hop dong mua ban.
Vao dém ngay 17/08/2023 ong V1 dé xe may ¢ hang ba trudc nha, dén khoang 02
gid sang ngdy 18/08/2023 thi phat hién bi mat trom.

Pbi véi bién sé6 61D1-320.56, Co quan diéu tra tién hanh xac minh ngudi
dang ky bién s6 trén 1a ong Nguyén Qudc V2, sinh nim 1981, ngu tai sé6 B khu ph
T, phuong T, thi xd D, tinh Binh Duong. Bién s6 61D1-320.56 duoc ong V2 ding
ky cho xe m6 t6 nhan hiéu Honda, loai Vision, mau do den dugc mua vao nam
2012-2013. Sau d6, 6ng V2 da ban xe cho nguoi thanh nién khong rd nhan than, lai
lich va khong con quan 1y st dung ddi v6i xe va bién s6 noi trén.

Tai ban Két luan dinh gia s6 24/KL-TCKH ngay 18/8/2023 ctia Hoi dong dinh
gia tai san trong td tung hinh sy huyén D, xac dinh: 01 xe m6 t6 62-642CD co6 gia tri
1a 700.000 dong; 01 xe ba gac may mau xanh dang hoat dong, khong co gidy diang
ky c6 gia 1a 3.500.000 dong (xe cua ong V1).

- 01 xe md t6 nhdn hitu WAVINA, loai Wave, mau son dé den, bién sb

86V1-1477, s6 khung HIMN7H002627, s6 may 2FMH-V272627, chua thu hoi
duoc.

Qua diéu tra xac dinh xe mo to nodi trén la tai san hop phap cua ong Huynh
Vian K. Ong K mua xe may trén & tiém cam do, voi gia 2.500.000 dong, co gidy
dang ky xe tén Mai Thanh N1. Muc dich mua xe dung dé chd diém tro nén chua lam
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thu tuc sang tén. ong K dung xe trudéc mdy che nha cép duong, dén ngay 28/4/2023
thi phat hi€n bi mat trdm.

Tai ban két luan dinh gia s0 29/KL-HPDG ngay 13/10/2023 x4c dinh xe md
t0 noi trén co gia la 1.000.000 dong.

- 01 xe ba gac may mau xanh, nhan hi¢u Longcin, s6 may 08012394, loai c6
hé thong ty do, khong co6 gidy ching nhan dang ky.

Qua diéu tra xac dinh xe ba gac may noi trén la cua ong Vo Buc Pic T, Gng,T
mua xe vao nam 2016 vai gia 43.000.000 dong, khi mua chi lam mua ban bang giay
to viét tay, khong lam hop dong. Ngay 07/7/2023, 6ng T dau xe trong san nha ba
Cao Thi HI thi bi mat trom.

Tai ban két luan dinh gia ) 30/KL—HDDG ngay 13/10/2023 xac dinh xe ba
gac may noi trén co gia la 5.000.000 dong.

- 01 dién thoai di dong nhan hi¢u Samsung, loai All, mé}u den, co gén sim
0398 180 047 va sim 0358 030 061, 1a dién thoai Bao stir dung dé lién lac ban xe ba
gac may.

Xu ly vat chung:

Poi v6i 01 xe md t6 nhan hiéu Honda, loai C50, mau xanh, bién s6 62-
642CD, la tai san hop phap cua ong D. Ngay 04/10/2023, Co quan diéu tra da ra
Quyet dinh xur ly vat ching s6 25/QD-DTTH, tra lai tai san cho chu so hitu la ong
D, da nhan lai tai san, khong yéu cau ve trach nhiém dan suy.

DPdi véi 01 xe mo td nhin hie::u WAVINA, loai Wave, mau do den ge“in bién s
86V1-1477 cua 6ng K khong thu hoi duge nén khong dé cap.

Céo trang so: 62/CT-VKSDH ngay 23 thang 11 nam 2023 cua Vién Kiém sat
nhan dan huyén birc Hu¢ da truy t6 bi cdo Nguyen Hoai Bdo vé tdi “Trom cap tai
san” theo khoan 1 Biéu 173 B0 luat Hinh su.

Tai phién toa: Dai dién Vién kiém sat nhan dan huyén Ptic Hué van giir

nguyen cao trang da truy t6 dbi voi bi cdo, sau khi phan tich tinh chat cta hanh vi va
hau qua xay ra, dé nghi Hoi dong xét xir:

Tuyén bé bi cdo Nguyén Hoai B2 pham t6i “Trdm cip tai san”.

Cin ct: khoan 1 Piéu 173, diém s khoan 1 va khoan 2 Piéu 51; diém g khoan
1 biéu 52; Diéu 32; Diéu 38 B0 luat hinh su; dé nghi xir phat bi cao Nguyén Hoai B
01 ndm 06 thang tu dén 02 nam tu.

Vé xt Iy vat chimg: Can cir Diéu 47 B luat Hinh sy va khodn 2 Dicu 106 Bo
luat T6 tung Hinh su: Co quan Canh sat di€u tra da xu ly xong khong c6 yéu cau
xem x€t lai nén khong xem xét.

Péi véi 01 xe mau xanh, gan bién sé 61D1-320.56, khong gidy chimg nhan
dang ky, chi so hiru 12 6ng V6 Quang V1 dé nghi tra lai cho 6ng V1 str dung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%C3%AAm
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20B%C3%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20R%E1%BA%ABy%20M%E1%BB%9Bi,%20x%C3%A3%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn

Péi v6i 01 xe ba gac ‘may mau xanh, nhén hiéu Longcin, s6 may 08012394,
c6 hé thong ty d6, khong gidy chiung nhan dang ky; chii so hitu 1a 6ng Vo Bic Déc
T dé nghi tra lai cho 6ng T2 sir dung

, DPdi v6i 01 dién thoai di dong nhan hi€u Samsung, loai A11, mau den,, g:fm sim
s0 0398 180 047 va 0358 030 061 xac dinh 1a tai san cua bi cdo lién quan dén t01, dé
nghi tich thu sung vao ngan sach Nha nudec.

- Tich thu tiéu huy bién s6 61D1-320.56.

Péi voi Nguyén Vin H, 12 ngudi mua lai xe ba gdc may cta anh V5 Dtic Pic
T. Qua trinh diéu tra, H di giao ndp lai tai san va khong c6 so s& xac dinh ong H
biét day 1a tai san trom cip, khong du co s& dé truy ctru trach nhiém hinh su nén
khong dé cap.

Dbi voi ba Nguyén Thi Kim T1, theo 101 khai ctia B 1a ngudi thu mua xe
Wave, bién so6 86V1-1477. ng diéu tra, ba T1 khong nhé minh c6 mua xe mo to
noi trén hay khong. Co quan di€u tra khong thu gitr dugc vat ching, khong co6 co so
xu Iy nén khong de cap.

Vé trach nhiém dan su tai phién toa:

Bi hai 6ng Tran Qudc B‘Vrfmg mat tai phién toa, trong loi khai trinh bay: Ong
da nhan lai tai san khong y€u cau bi cao boi thuong ti€p theo.

Bi hai V0 Quang V1 yéu cau phén lai xe ba gac may n}éu xanh, lé} tal san hqp
ph’c'lp ctia Ong, bi cdo da lay trom. Néu xe bi tich thu thi yéu cau bi cdo boi thuong so
tién 10.000.000 dong.

Bi hai Vo burc Pic T yéu cﬁu, nhén lai xe ba gac may mau xanh, nhan hiéu
Longcin, s6 may 08012394, c6 hé thong tu do la tai san hop phap cua 6ng bi cao da
lay trom. N&u xe bi thu hoi dé nghi bi cdo boi thuong 30.000.000 dong.

Bi hai Huynh Vian K vang mat tai phién toa, trong 15i khai trinh bay: Ong yéu
cau bi cdo boi thuong lai gia tri ’xe‘mf) t6 nhan hi@u WAVINA, loai Wave, mau do
den, gan bién s6 86V1-1477 la s6 tién 2.000.000 dong.

Nguoi ¢6 quyén loi va nghia vy lién quan Ia ong Nguyen Van H vang mit tai
phién tda, trong 101 khai trinh bay: Ong yéu cau bi céo tra lai s6 tién 7.500.000 dong.

Bi cdo dong y theo yéu cau cua bi hai va ngudi c6 quyén loi, nghia vu lién
quan.

Noi o1 sau cung trude khi Hoi dong xét xir vao phong nghi an: Bi cdo biét
viéc lam sai trai, an nan hoi cai, xin Hoi dong xét xtr gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%AFc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%AFc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
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[1] Vé hanh vi, quyet dinh t6 tung, nhitng ching c, tai liéu do Co quan diéu
tra, Diéu tra vién, Vién klem sat thu thap trong qua trinh diéu tra, truy to, xét xir da
thue hién dang vé thAm quyén, trinh ty, thi tuc theo quy dinh ctia Bo luat T4 tung
Hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong c6 ¥ kién hodc khiéu nai vé
hanh vi, quyét dinh ctia nhitng nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t& tung, nhitng chung ct, tai li¢u do Co quan diéu tra, Diéu tra vién, Vién kiém
sat thu thap cua Co quan tién hanh t4 tung, nguoi tién hanh tb tung da thuc hién la
hop phap.

[2] Vao dém ngay 17 rang sang ngay 18/8/2023, Nguyén Hoai B da lén It
vao nha cua ong Tran Quoc D (thudc khu phé D, thi trdn D, huyén D) lay trom 01 xe
mo t6 Honda C50, bién s6 62-642CD (c6 gia 700.000 dong). Sau do, B tiép tuc ding
xe di d¢én nha cua 6ng V& Quang V1 (thudc dp E, xa M, huyén D) léy trom 01 xe ba
gac may (tri gia 3.500.000 dong) dinh mang xe di tiéu thu thi bi Cong an tam giit
lam viéc. Ngoai ra, B con khai nhan da thyc hién hai vu trom khac. Vao ngay
26/4/2023, di 13y trom cta ong Huynh Vin K 01 xe m6 t6 nhin hiéu WAVINA, loai
Wave, mau son d6 den, bién sd 86V1-1477, ban duoc 500.000 dong. Sau do, ngay
07/7/2023, B tiép tuc lay trom 01 xe ba gac may cua 6ng V& Dtc Dic T, ban dugc
7.500.000 dong, da tiéu xai ca nhan hét. Theo két luan dinh gia, xe mo to Wave,
bién s6 86V1-1477 c6 gia 1a 1.000.000 ddng va xe ba gac may cua éng T co gia tri
13 5.000.000 dong.

[3] Tai phién toa, bi cdo Nguyén Hoai B da khai nhan toan bd hanh vi pham
to1. Lo1 khai nhan cua bi cdo phu hop véi céac 161 khai ctia nguoi bi hai, ngudi lam
chtng, bién ban vu viéc lac 02 gio, ngay 18/8/2023, bién ban tiép nhan nguon tin vé
to1 pham lac 02 gio 30 phat, ngay 18/8/2023 (Cong an x& M), bién ban tam gitr tai
liéu d6 vat (luc 14 gio 25 phut, ngay 18/8/2023), bién ban kiém tra, xac dinh noi xay
ra vu viéc luc 05 gio 00 phut, ngdy 18/8/2023, so do hién trudng ban anh hién
truong, ban anh hi¢n truong (20 anh) do Cong an huyén D 1ap, Két luan dinh gia tai
san s6 24/KL-TCKH ngay 18/8/2023, Két luan dinh gia tai san s6 29/KL-TCKH
ngay 12/10/2023, Két luan dinh gia tai san sé 30/KL-TCKH ngay 13/10/2023 cta
Hoi dong dinh gia tai san trong t6 tung huyén D, ciing céc tai lidu ching ¢ ¢o trong
hd so vu an duoc tham tra tai phién toa. Trén co s& d6, da c6 du bang chung dé két
luan rang bi cdo Nguyén Hoai B pham vao toi “Trom cép tai san”, t6i pham va hinh
phat dugc quy dinh tai khoan 1 Piéu 173 B6 luat Hinh sy. Nhu vay, cdo trang
62/CT-VKSPH ngay 23 thang 11 nim 2023 cua Vién Kiém sat nhan dan huyén Dic
Hué da truy to bi cao Nguyén Hoai B2 véi toi danh va diéu luat néu trén 13 co co so
dang theo quy dinh cua phap luat.

[4] Hanh vi ctia bi cdo Nguyén Hoai B 1a nguy hiém cho x4 hoi. Bi cdo 1a mot
cong dan co day du 1y tri dé nhan thic dugc rang, tai san hop phap cua moi t6 chirc
va ca nhan duoc phap luat bao ve. Néu _nguoil nao cb tinh chiém doat s& bi phap luat
xu ly, nhung bi cdo van thyc hién voi 16i co y. Muc dich cua bi cao la chiém doat tai
san cuia bi hai dé ban 1ay tién xai cho ca nhan. Hanh vi nay cta bi cdo phai duoc xtr
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Iy nghiém. Bi cdo c¢6 02 1an trom cap tai san va mdi lan trom cap déu co gia tri trén
2.000.000 d6ng nhung chua duge xir 1y 1a tinh tiét ting niang trach nhiém hinh su
theo diém g khoan 1 Piéu 52 Bo luat Hinh su. Xét thdy, can phai cach ly bi cdo ra
khoi xa hoi mot thoi gian méi du tac dung gido duc va phong ngtra chung.

[5] Xét thay, bi cdo Nguyén Hoai B khi xét xir that tha khai bao, c6 hoan canh
gia dinh kho khan, ban than bi cao khong c6 viéc lam 6n dinh, 1 tinh tiét giam nhe
trach nhiém hinh su theo quy dinh tai diém s khoan 1 va khoan 2 Piéu 51 B luat
Hinh su, do d6 khi lugng hinh cling cAn xem xét gidm nhe mat phﬁn hinh phat cho
bi cao.

[6] Xét dé nghi cua dai dién Vién kiém sat vé muc hinh phat ddi voi bi cao
Nguyén Hoai B 1a ¢6 co so theo quy dinh phap luat.

[7] V& trach nhiém dan sy:

Nguot bi hai ong Tran Quoc b khoéng co yéu cau bi cdo Nguyén Hoai B boi
thuong tiép theo. Do khong y€u cau nén Hoi dong xét xir khong xem xét, néu sau
nay phat sinh tranh chap sé& tach ra giai quyét bang mot vu an khac.

Bi hai ong Huynh Vin K yéu cau bi cdo boi thuong lai gid trj xe bj mat la
2.000.000 dong, bi cao dong y theo yéu cau bi hai. Béy la su tu nguyén thoa thuan
gilra bi cdo va bi hai phu hgp phap luat nén ghi nhan dé€ budc bi cao boi thuong cho
ong K.

Bi hai ong V6 Quang V1 va éng V6 Puc Pac T yéu cau nhan lai tai san bi
mat trom 1a c6 co s¢ xem x¢ét vi dady 1a tai sdn hop phdp cta céc bi hai. Néu tai san bi
tich thu thi y€u cau bi cdo boi thuong theo gia tri tai san.

Nguoi co quyen lot, nghia vu lién quan: Ong Nguyén Van H yéu cau bi cao B
tra cho ong sd tién 7.500.000 dong. Bi cdo dong ¥ theo yéu cau cua o6ng H. bay la su
tu nguyén thoa thudn giita bi cdo va 6ng H phi hop phap luat nén ghi nhan dé budc
bi c4o bdi thuong cho dng H.

[8] V& cac bién _phap tu phap va xu ly vat chimg: Can cur Diéu 47 Bo luat
Hinh sy va khoan 2 Diéu 106 B6 luat T tung Hinh sy

Phan Co quan diéu tra di xur 1y xong khong c6 yéu cau xem xét lai nén dé
cap xem Xét.

Péi voi 01 xe mau xanh, khong gidy chimg nhan dang ky, chi s¢ hitu hop
phap la 6ng V6 Quang V1 nén tra lai cho 6ng V1 st dung.

D(f)i voi 01 xe ba gac may mau xanh, nhén hiéu Longcin, s6 may 08012394,
c6 hé thong tu do, khong gidy chimg nhén dang ky; chu s¢ hiru hop phép 1a 6ng VO
btrc Bac T nén tra lai cho 6ng T2 str dung.

, DPdi v4i 01 dién thoai di dong nhan hi€u Samsung, loai A11, mau den, grf}n sim
s0 0398 180 047 va 0358 030 061 xac dinh Ia tai san cua bi cao lién quan dén td1,
nén tich thu sung vao ngan sach Nha nudec.
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Pbi voi bién sb 61D1-320.56 1a bién gia tao khong co that nén tich thu tiéu
huy.
Tang vat hi¢n do Chi cuc thi hanh an dan sy huyén buc Hué dang quan ly.
[9] Bi c40 Nguyén Hoai B phai chiu an phi hinh sy va dan sy so tham theo
quy dinh phap luat.
Vi cac 1€ trén,
QUYET PINH:

- Tuyén bd Nguyén Hoai B pham t4i “Trom cip tai san”.

‘ Can cu l\(hoém 1 Diéu 173, diém s khoan 1 va khqén 2 Piéu 51, diém g khoan
1 bicu 52; Dieu 32; bicu 38 B9 luat Hinh sy; Cac bicu 299, 326, 327 va 329 B
luat T6 tung Hinh su.

- Xu phat bi cao Nguyén Hoai B 01 (mét) nim 06 (sau) thang tu. Thoi han tu
tinh tir ngdy bat tam giit, tam giam (ngay 18/8/2023). Tiép tuc quyét dinh tam giam
bi cao 45 ngay ké tir ngdy tuyén an dé dam bao cho viéc khang céo, khang nghi va
thi hanh an.

Vé céac bién phap tu phap va xtr Iy vat ching: Can ctr Diéu 47 B6 luat Hinh sy
va khoan 2 Di¢u 106 B0 luat T6 tung Hinh su.

- Tich thu sung Vég ngan sach: 01 dién thoai di dong nhan hi¢u Samsung, loai
Al1, mau den, gan sim s6 0398 180 047 va 0358 030 061.

- Tra lai 6ng VO Quang V1: 01 xe ba gac may xe mau xanh, khong gidy
chung nhan dang ky (theo bién ban tam giir tai san, do vat, tai liéu ngay 18/8/2023).

’ - Tra lai 6ng Vo6 Buc Pic T: 01 xe ba gac may mau xanh, nhén hiéu Longcin,
s0 may 08012394, c6 hé thong tu do, khong gidy chimg nhan dang ky (theo bién ban
giao nhan tai li¢u, do6 vat, dir liéu dién tir ngay 18/8/2023).

- Tich thu tiéu hity: bién s6 61D1-320.56.

Tang vat hién do Chi cuc thi hanh an dan sy huyén Buc Hu¢ dang quan 1y.

V& trach nhiém dan sy: Can ctr Diéu 584, Diéu 589 Bo luat Dan su.

Bugc bi cao Nguyén Hoai B phai bdi thuong cho ong Huynh Vian K sé tién
2.000.000 dong (Hai tri¢u dong).

Budc bi cdo Nguyén Hoai B phai béi thuong cho ong Nguyén vian H3
7.500.000 dong (Bay triéu nam tram nghin dong).

Ké tir khi 6 don yéu cau thi hanh 4n cua ngudi duoc thi hanh an cho dén khi

thi hanh xong sO tién boi thuong, hang thang bi cao B con phai chiu lai suat ctia so
tién cham thi hanh theo Diéu 357 va Diéu 468 Bo luat Dan su.
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Vé an phi: Can ct Piéu 135, Diéu 136 B luat T6 tung Hinh sy va Nghi quyét

5O 326/2016/UBTVQH14 cua Uy ban thuong vu Qudc hodi quy dinh vé mic thu,
mién, giam, thu, ndp, quan 1y va st dung an phi I¢ phi Toa an.

Budc bi cao Nguyén Hoai B phai chiu 200.000 dong (Hai tram nghin ddng) &n phi
hinh sy so tham va 475.000 dong (Bon tram bay muoi 1am nghin dong) an phi dan
su so tham sung vao ngan sach Nha nudc.

- Bji c4o, bi hai c6 mit co6 quyén khang céo ban 4n theo thu tuc phic thim
trong thoi han 15 ngay tinh tir ngay tuyen an (ngay 05/3/2024). Bi hai, nguoi co
quyén loi, nghia vu lién quan vang mit cO quyén khang cdo ban 4 an theo thu tuc phuc
tham trong thoi han 15 ké tir ngay nhan dugc hoac ban an dugc tong dat hop I¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh &n dan su thi nguoi1 dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét Thi
hanh an dan sy; thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luét
thi hanh an dan sy stra doi, bd sung.

Noi nhgn: TM.HQI DPONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- VKSND huyén Birc Hug;

- Cong an huyén PBuc Hug;

- CC.THADS huyén btrc Hug;

- Bi c40; bi hai; ngudi co quyén loi,

nghia vu lién quan;

- H6 so THAHS;

- Luu hd so, 4n van;

Nguyén Vin Trién
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