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V/v tranh chap vé yéu cau tuyén bd
hop ddng lao dong vo hiéu

NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Tran Thi Ha.

Cdc Hoi tham nhan dan:

1. Ong Poan Nam Lé Thién- Pho chi tich Lién doan Lao dong thanh phé Di
An;

2. Ba Nguyén Thi Biru Hué - huu tri.

- Thuw ky phién toa: Ong Pham Anh Ly, Thu ky Toa 4n nhan dan thanh phd
Di An, tinh Binh Duong.

- Dai dién Vién Ki~é?m sdt nhdn dan thanh phé Di An, tinh Binh Dwong tham

gia phién toa: ba Nguyén Thi Hanh - Kiém sat vién.

Ngay 06 thang 3 najlm 2024, tai tru s6 Toa an nhan dan ‘ghénh phé Di An, tinh
Binh Duong xét xir so tham cong khai vu an lao dong thu 1y s6 160/2023/TLST-LD
ngay 12 thang 12 nam 2023 vé viéc “Tranh chap v€ yéu cau tuyén bo hop dong lao
dong vo hiéu” theo Quyét dinh dua vu an ra xét xtr s6: 04/2024/QDXXST-LD ngay
07 thang 02 ndm 2024 gilta cdc duong suy:

- Nguyén don: Ba Thach Thi T, sinh nim 1985; dia chi thuong tra: Ap L, xa

T, huyén C, tinh Tra Vinh, dia chi lién hé: S6 E duong B, phuong B, thanh phd T,
tinh Binh Duong, ¢ yéu cau giai quyét ving mat.

- Bi don: Cong ty cd phan D, dia chi: S6 E xa 10 X, phuong A, thanh phé D,
tinh Binh Duong.

Nguot dai dién hop phap: Ong Nguyén Hiru M, sinh nam 1967; Thuong tri:
s6 G duong sO A, Khu phé D, phuong L, thanh phd T, Thanh phé H6 Chi Minh, ¢6
yéu cau giai quyet Vang mat.

- Nguoi ¢6 quyén loi nghia vu lién quan:
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1. ‘Bé Thach ”ljhi S, sinh nam 1991; dia chi: ép L, xa T, huyén C, tinh Tra Vinh,
c6 yéu cau giai quyet vang mat.

2. Bao hiém xa hoi thanh phé D; dia chi: Trung tdm hanh chinh thanh phé D,
khu phd N, phuong D, thanh phd D, tinh Binh Duong.

~ Nguoi dai dién hop phap: Ong Duong Van T1, sinh nam 1988; dia chi: A, khu
ph6 T, phuong T, thanh pho D, tinh Binh Duong; la nguoi dai dién theo uy quyén
(van ban uy quyén ngay 12/01/2024).

NOI DUNG VU AN:

- Theo don khéi kién dé ngay 22/11/2023, loi khai trong qud trinh t6 tung
nguyén don ba Thach Thi T trinh bay:

Khoang nam 2009 ba ky hop dong lao dong va vao 1am cong nhan tai Cong ty
TNHH D, tai dia chi: s6 I khu cong nghiép B, khu phd B, phuong A, thanh ph D,
tinh Binh Duong. Thang 11/2009 thi Cong ty TNHH D bat dau tham gia dong Béao
hiém x4 hoi bat budc cho ba. Pén ndm 2012 thi ba tiép tuc lam cong nhan cho Cong
ty TNHH D nhung thay d6i noi lam viéc dén sé D dudng sé B, KCN D, phuong B,
thanh phd T, tinh Binh Duong. Ba lam viéc tai Cong ty TNHH D va duoc cong ty
tham gia dong bao hiém xa hoi tir thang 11/2009 dén thang 06/2018.

Cung vao khoang thoi gian thang 9/2009 thi em gai ba la Thach Thi S, sinh
nam 1991; muon so yéu 1y lich va chimg minh nhan dan cta ba (mang tén Thach Thi
T, sinh ndm 1985) dé ky hop dbng lao dong va vao lam cong nhan tai Cong ty cd
phan D (nay la cong ty ¢ phan D) dia chi: S6 E xa 16 X, phudng A, thanh phé D,
tinh Binh Duong. Thang 9/2009 Céng ty c6 phan b tham gia dong Bao hlem xa hoi
bat budc cho ba Thach Thi T nhung thuc té ngudi 1am viéc tai Cong ty cd phan B
IUc nay la ba Thach Thi S.

Do Céng ty c¢6 phan P noi ba Thach Thi S 1am viéc véi tén trén hop dong lao
d6ng 1a Thach Thi T va Cong ty TNHH D noi ba Thach Thi T 1am viéc déu tham gia
dong bao hiém bat budc cho ba T tai Bao hiém x4 hoi nén dan dén ba T ¢6 t&i 02 sd
Bao hiém x4 hoi 1a ma $6:7409271753 va 7409297386. Do trung thdi gian tham gia
BHXH tir thang 9/2009 dén thang 5/2011 nén ba T gip khé khin trong viéc dé nghi
Bao hiém x4 hoi giai quyét ché do huong BHXH theo quy dinh ctia phap luat.

Nay ba khoi kién yéu cau Toa an tuyén bb hop dong lao dong gitra ba Thach
Thi T (do ba Thach Thi S1) giao két hop dong véi cong ty c¢d phan D (nay 1a cong ty
co phan D), thoi gian lam vic tur thang 9/2009 dén thang 5/2011 14 v6 hiéu. Ba khong
yéu cau Toa an giai quyét hau qua phap 1y giao dich dan sy ctia vo hiéu.

Ba xac dinh viéc ba cho em gal 1.31 ba Thac~h Thi S muon glay to tuy than dé ky
hop dong lao dong voi Cong ty co phan D la 161 cua ba. Do d6 ba tu nguyén chiu
toan bd an phi lao dong so tham.



- Loi khai trong qua trinh 16 tung nguwoi dai dién hop phdp cia bi don éng
Nguyén Hiru M trinh bay:

Theo dir liéu trich ngang con luu trit tai cong ty thé hién, Cong ty co phan P
(nay la cong ty c6 phan P) c6 tiép nhan va giao két hop dong lao dong voi ba Thach
Thi T, sinh ndm 1985; chirng minh nhan dan s6:334194711, ngay cap 24/7/2000, dia
chi thuong tr: xa T, huyén C, tinh Tra Vinh, vao thang 7/2009 ba Thach Thi T duogc
cong ty nhén vao lam viéc, thang 9/2009 Cong ty ky hop dong lao dong voi ba T va
tham gia dong cac ché do bao hiém cho ba Thach Thi T theo quy dinh cta phap luat.
Thang 5/2011 ba Thach Thi T nghi viéc tai cong ty va cong ty da gidi quyét cac ché
d6, chdt s bao hiém cho ba Thach Thi T theo quy dinh ctia phap luat.

Nguoti lao dong khi vao viée tai Cong ty phai co hé so xin viée, so yéu Iy lich
day du va phai ¢ xac nhan cia chinh quyén dija phuong thi méi dugc nhén vao lam
viéc tai Cong ty. Do ngudi lao dong tai cong ty rat dong, Cong ty cin ctr ho so hop
1é cta ngudi lao dong dé ky hop dong theo quy dinh. Ngoai ra ,Cong ty khong thé
xéc dinh dugc chinh x4c ngudi lao dong c6 phai dung nhan than nhu hd so hay khong.
Khi ngudi lao dong vao 1am viée thi Cong ty phai tham gia bao hiém xi hoi cho
nguoi lao dong theo quy dinh. Ba Thach Thi T thtra nhan viéc cho em gai 1a Thach
Thi S muon ho so cia minh dé xin viéc va giao két hop ddng lao dong vai Cong ty
6 phan D dudi tén 1a Thach Thi T nén dén t6i viéc tring v6i qua trinh tham gia bao
hiém xa hoi ctia ba Thach Thi T khi 1am viéc tai mot cong ty khac trong cung mot
khoang thoi gian nén gip kho khan trong viéc giai quyét ché do bao hiém xa hoi.
Cong ty b hoan toan khéng biét gi vé viéc nguoi lao dong muon hd so clia nguoi
khac dé giao két hop dong lao dong va tham gia bao hiém xa hoi. Ba Thach Thi T
hoan toan nhan thirc dugc viéc cho ba Thach Thi S muon ho so dé di xin viéc va ky
hop dong lao dong v&i cong ty B 1a trai phap luat nén phai chap nhan hau qua phap
Iy xay ra. Trong truong hop ndy cong ty D khong c6 1.

Nay nguyén don yéu cau tuyén bd hop dong lao dong giita ba Thach Thi T (do
ba Thach Thi S1 muon tén) va Cong ty cd phan P, thoi gian lam viée tir thang 9/2009
dén thang 5/2011 1 vo hiéu phia cong ty khong co ¥ kién gi. D& nghi Toa 4n giai
quyét theo quy dinh cta phap luét.

- Ngu’m c6 quyén loi nghia vu lién quan ba Thach Thi S ¢6 don yéu cdu gidi
quyét viang mdt, tai ban tw khai ngay 22/12/2023 ba S trinh bay: ba la em gai cua ba
Thach Thi T, vao thang 9 nam 2009 thi ba c6 muon so yéu 1y lich va ching minh
nhan dan mang tén chi gai 1a Thach Thi T dé di lam viéc tai Cong ty cd phﬁn b, vi
chua du tudi nén khong thé ky hop dong lao dong dé di lam, do d6 vao khoang thoi
gian tir thang 9/2009 dén thang 05/2011 ba mugn ho so cta ba Thach Thi T dé di
lam ky két hop dong lao dong v6i Cong ty co phan D va tham gia dong bao hiém xa
hoi. Sau khi ba nght viéc tai cong ty D thi cong ty da chét so bao hlem va giai quyét
cac ché do cho ba nén ba khong co yéu cau gi, khong yéu cau giai quyét hau qua cia
viéc tuyén hop ddng lao dong vo hiéu.



Nay ba Thach Thi T khéi kién yéu cau Toa an tuyén hop ddng lao dong giira
ba Thach Thi S (dudi tén 1a Thach Thi T) va Cong ty c6 phan P thoi gian tir thang
9/2009 dén thang 05/2011 vo hiéu thi ba dong . D& nghi Toa an chip nhan yéu cu
cta ba Thach Thi T.

- Ngueoi dai dién hop phap cua co quyen loi nghia vu lién quan bao hiém xd
héi thanh pho D 0ng Duong Vin TI ¢6 yéu cau gidi quyét vang mat, tai ban tw khai
ngay 12/01/2024 6ng T1 trinh bay:

~ Qua kiém tra dbi chiéu dir liu tham gia BHXH, bao hiém y t& (BHYT), bao
hiém that nghiép (BHTN) cua ba Thach Thi T, sinh ngay 01/01/1985, s6 CMND
334194711 (CCCD: 084185012569), c6 qué trinh tham gia BHXH, BHYT, BHTN
nhu sau:

+ M s0 7409271753: tham gia tai Cong ty CO phan D tir thang 09/2009 dén
thang 09/2009 va tir thang 01/2010 dén thang 5/2011, da huong trg cap BHXH mot
lan.

+ Ngoai ra qua tra ctru dir li¢u ba Thach Thj T con c6 mi s6 BHXH 09297386
c0 qua trinh tham gia BHXH tir thang 11/2009 dén thang 01/2013 va thang 03/2013
dén thang 06/2018 tai C va tir thang 7/2018 dén thang 03/2022 tai Cong ty TNHH Y,
dia chi S6 D, duong s6 K, phuong B, T, tinh Binh Duong.

Do voi yéu cau khoi kién clia ba Thach Thi T khong c6 ¥ kién. D& nghi Toa
an giai quyet vu an theo quy dinh cua phép luat.

Dai dién Vién Kiém sat phat biéu y kién: Tir khi thu 1y vu 4n, chuén bi xét xt
dén khi tién hanh phién toa Tham phan, Hoi dong xét xir, cac duong sy, da thuc hién

quyen va nghia vu dang quy dinh. Phat biéu quan diém vé ndi dung vu an: xét thay
yéu cau khoi kién cta nguyén don 13 c6 cin ctr, dé nghi Hoi dong xét xem xét.

NHAN PINH CUA TOA AN:

[1] V& viéc ving mit cia cac duong su: Nguyén don ba Thach Thi T, nguoi
dai dién hop phap cua bi don 6ng Nguyén Hiru M, ngudi co quyen loi nghia vu lién
quan ba Thach Thi S va dng Duong Vin T1 déu c6 don yéu cau giai quyet vang mat,
cin ct theo Diéu 228, 238 B0 luat Té tung dan sy, Toa an xét xir vang mit tit ca
nhimg nguoi tham gia t6 tung.

[2] V& quan hé tranh chap: Nguyén don khoi kién Cong ty. cb phan D, dia chi:
S6 E xa 16 X, phuong A, thanh phd D, tinh Binh Duong yéu cau Toa an tuyén bd
hop dong lao dong vo hi¢u. Vi vay, tranh chép trong vu an dugc xac dinh Ia tranh
chap vé yéu cau tuyén bd hop dong lao dong v6 hiéu, thudc tham quyen giai quyet
ciia Toa an nhan dan thanh phd Di An theo quy dinh tai khoan 5 Piéu 32, diém ¢
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat T tung dan sy nam 2015; Diéu
50 B9 luat Lao dong nam 2019.



[3] Vé noi dung vu an: Can ctr vao cac tai liéu chung ctr c6 trong hd so vu 4n
va 10i thira nhan ctia cac duong sy ¢6 cin ctr dé xac dinh: Vao khoang thoi gian tir
thang 9 nim 2009 dén thang 05/2011 ba Thach Thi S d4 muon hd so ca nhan cta chi
gai 12 Thach Thi T dé giao két hop ddng lao dong vao lam viéc va tham gia bao hiém
x4 hoi tai Cong ty cd phan B dudi tén 1a Thach Thi T. Do d6, ba Thach Thi T sinh
nim 1985; chimg minh nhan dan s6:334194711 va s6 cin cudc cong dan:
084185012569 dia chi thuong tra: xa T, huyén C, tinh Tra Vinh ¢ qua trinh tham
gia bao hiém xa hoi voi hai ma sb 1a: M s6 7409271753: tham gia tai Cong ty Co
phan D (nay 1a cong ty c6 phan D) tir thang 09/2009 dén thang 09/2009 va tir thang
01/2010 dén thang 5/2011 va ma s6 09297386 c6 qua trinh tham gia BHXH tir thang
11/2009 dén thang 01/2013 va thang 03/2013 dén thang 06/2018 tai Cong ty TNHH
D va tir thang 7/2018 dén thang 03/2022 tai Cong ty TNHH Y, dia chi 6 D, duong
s6 K, phuong B, T, tinh Binh Duong.

Hién nay, ba T dang truc tiép giir s6 bao hiém xa hoi ma sb 09297386. Déi véi
mi s0 bao hiém xa hoi 7409271753 chi tham gia bao hiém tai Cong ty C6 phan P
(nay 1a cong ty c6 phan P) trong khoang thoi gian tir thang 09/2009 dén thang
09/2009 va tir thang 01/2010 dén thang 5/2011, d6i v6i khoang thoi gian tham gia
BHXH tai cong ty co phém P thi ba S xéc dinh di dugc hudng trg cap BHXH mot
lan. Nhu vay, c6 can cir dé xac dinh dugc trong thoi gian tir thang 09/2009 dén thang
09/2009 va tuir thang 01/2010 den thang 5/2011 nguoi truc tlep kyhop dong lao dong
va vao lam viéc tai Cong ty c6 phan B (nay la cong ty c6 phan ) 1a ba Thach Thi
S, khong phai ba Thach Thi T. Viéc ba S str dung chirng minh nhan dan, thong tin
ctia ba T dé giao két hop dong lao dong véi cong ty co phan P 1a hanh vi lira dbi vé
mit chu thé khi xac 1ap giao dich dan sy, vi pham nguyén tic tu nguyén, binh dang,
hop tac, ton trong quyén va loi ich hop phap ctia nhau khi xac 1ap quan hé lao dong
theo quy dinh tai Diéu 9 Bo luat Lao dong nam 1994. Do d6 viéc Thach Thi T yéu
cau tuyén hop dong lao dong gitra ba Thach Thi T (do ba Thach Thi S) giao két voi
cong ty ) phﬁn D vo6 hi¢u 1a c6 can ctr theo quy dinh tai Piéu 136, Piéu 142 Bo luat
Dan sy nam 1995.

[4] V& hau qua phap Iy cua giao dich dan sy v6 hi¢u: Nguyen don ba Thach
Thi T chi yéu cau Toa an tuyén bd hop ddng lao dong vo hiéu, ngoal ra khéng yéu
cau giai quyét hau qua cua hop ddng vo hiéu, bi don va ‘nguoi co quyeén lgi, nghia vy
lién quan khong co yéu cau gi trong vu an. Day la quyén quyét dinh va ty dinh doat
cua du’ong su theo quy dinh tai Diéu 5 B luat T6 tung dan sy, do d6 Toa an khong
xem xét giai quyét vé hau qua cta hop dong vO hi€u. Sau khi Ban 4n cta Toa an cé
hiéu luc phap luat, nguoi lao dong c6 quyén lién hé co quan Bao hiém x4 hoi dé duoc
giai quyét cac ché do bao hiém x4 hoi theo quy dinh.

[5]Y kién cta vi dai dién Vién Kiém sat tai phién toa 1a phit hop véi nhan dinh
ctia hoi dong xét xir nén duoc chap nhén.



(6] An phi lao dong so thim: Nguyén don ty nguyén chiu toan bd an phi nén
chap nhan.

Vi cac lé treén,
QUYET PINH:

Can cir cac Piéu 5, 32, 35, 39, 147, 228, 229, 271 va Piéu 273 Bo luat T tung
dan su;

Can ¢t Diéu 136 va Diéu 142 B6 luat Dan sy nim 1995;

Cian ¢t Diéu 9 B luat Lao dong nam 1994; Piéu 50 va Piéu 190 Bo luat Lao
dong nam 2019;

~ Can ctr Dicu 26 Nghi quyét so: 326/2016/UBTVQH 14 ngay 30/12/2016 cia
Uy Ban thuong vu Qudc hoi quy dinh vé an phi, 1¢ phi Toa an.

1. thﬁp nhan yéu cau khoi kién cua nguyén don ba Thach Thi T véi bi don
Cong ty co phan b vé viéc tranh chap vé yéu cau tuyén bo hop dong lao dong vo
hiéu.

Tuyén bd hop dong lao dong gitta ba Thach Thj T va Cong ty C6 phan B (nay
la cong ty co phan D) thoi gian lam viée tir thang 09/2009 dén thang 5/2011 vo higu.

2. An phi lao dong so tham: Ba Thach Thi T chiu 300.000 (ba trim nghin)
d6ng an phi lao dong so tham, khau trir toan bd vao tam Gng an phi ba T d ndp theo
Bién lai thu tam tng an phi, 1& phi Toa an s6 0001333 ngay 025/12/2023 tai Chi cuc
Thi hanh 4n dan sy thanh phd Di An.

3. Puong su c6 mit co quyén khang cao ban an trong thoi han 15 (muoi 1am)
ngay ké tir ngdy tuyén an, duong sy vang mat co quyén khang c4o ban an trong thoi
han 15 (muoi 1am) ngay ké tir ngay nhan duoc ban 4n hodc ban 4n dugc niém yét.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh 4n
dan sy; thot hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan sy.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Toa an nhan dan tinh BD; A AN _ ’ i e
_VKS thanh phb Di An; THAM PHAN - CHU TOQA PHIEN TOA
- Thi hanh 4n thanh phé Di An;

- Cac duong su;

- Luu van thu, hd so vu 4n.

Tran Thi Ha






