TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUY7EN QUANG XUQ’N G DPoc lap - Tw do - Hanh phuc
TINH THANH HOA

Bén an sb: 07/2024/HS-ST
Ngay 07-3-2024

‘ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG XUONG, TINH THANH HOA

- Thanh phén xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ba Lé Thi Dung

Cdc héi tham nhan dan: Ong Bui S§ Thang; Ba Vién Thi Minh

- Thuw ky phién toa: Ong Hoang Vin Hoan - Thu ky toa 4n nhan dan huyén
Quang Xuong, tinh Thanh Hoa.

- Dai di¢n Vign kiém sat nhéan din huyén Quang Xwong, tinh Thanh Hoa
tham gia phién toa: Ba Nguyén Thi Mai - Kiém sat vién

Ngay 07 thang 3 ndm 2024, tai tru s¢ Toa an nhén dan huyén Quang Xuong,
tinh Thanh Hoéa xét xir so tham cong khai vu an hinh sy so tham thu 1y so

08/2024/TLST-HS ngdy 26 thang 01 nam 2024; theo Quyét dinh dua vu an ra xét
xur s0: 08/2024/QDBXXST-HS ngay 21 thang 02 nam 2024, d6i véi bi cao:

1. Vii Van Tr, gi6i tinh: Nam, sinh ngay 26 thang 02 nam 1991; No1 cu tru:
T6 dan phd B, thi tran T, huyén Q, tinh Thanh Ho&; Qudc tich: Viét Nam; Dan toc
Kinh; Ton gido: Khong; Trinh do hoc van: 12/12; Nghé nghiép: Lao dong ty do; con
6ng: Vii Van S, sinh nim 1960 (D3 chét); con ba: Lé Thi Q, sinh nim 1957; Vo:
Dinh Thi Thuy H, sinh nam 1993; bi cdo c6 2 con, con 16n nhét sinh nam 2016,
con nhé sinh ndm 2019; Tién 4n, tién sy: Khong.

Bi cao bi ap dung bién phap ngan chan “Tam gitr” tur ngay 19/11/2023 dén
ngay 22/11/2023 thay thé bién phap ngan chan “Cam di khoi noi cu tra”. Bi cao tai
ngoai ¢ mat tai phién toa.

2. Nguoi c6 quyén loi, nghia vu lién quan:

- Chi Tran Thi D, sinh ngay 27/12/1987; noi cu tri: Thén H, x4 Q, huyén Q,
tinh Thanh Hoéa. (Vang mat)

- Chi Tran Thi D, sinh ngay 16/11/1987; noi cu trt: Thén H, x4 Q, huyén Q,
tinh Thanh Hoéa. (Vang mat)

- Anh Mai DPinh L, siph nam 1993; noi cu tri: T6 dan phé D, thi tran T,
huyén Q, tinh Thanh Hoa (Vang mat)



- Chi Hoang Thi A, sinh nam 1977; noi cu tra: Thon M, xa Q, huyén Q, tinh
Thanh Héa (Vang mat)

NOI DUNG VU AN:

Theo cac tai li€u c¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Do ban than ¢6 sdn ngudn von tich liy tir trude va mudn thu 10 bat chinh
nén tir thang 3 nam 2023 dén thang 11/2023, Vii Van Tr di sir dung tién ca nhan
cho mot s6 nguoi dan vay véi 1ai suat tir 109%/nam dén 315%/nam, gip tir 5,45
dén 15,75 1an so véi muc 13i suat cao nhét theo quy dinh tai khoan 1 Diéu 468 Bo
luat Dan sy. Mdi khi c¢6 khach vay tién, tiy ting truong hop Tr s& thoa thuan va
thong nhat dua ra mot trong hai hinh thirc vay: vay tra gop, an dinh sb ngay vay
(co thé cit trude hodc khong cét trude tién 1a1), nhitng ngay tiép theo nguoi vay
tién s& tra dan gdc tién gdc va tién 13i cho den khi hét ngay vay theo thoa thuén
hodc hinh thirc thu 1ai theo thang, khong an dinh ngay tra tién goc hang thang
nguoi vay sé tra tién 13i cho Tr cho dén khi tra xong tién goc. Cu thé nhu sau:

1. Hanh vi Vi Van Tr cho chi Traq Thi D, sinh ngay 27/12/1987 é thon
H, xa Q, huyén Q, tinh Thanh Héa vay tién.

- Ngay 16/8/2023, Vi Vén Tr cho chi D vay 50.000.000d (Nam muoi tri¢u
dong) trong thoi gian 43 ngay, m01 ngay chi D phai tra cho Tr 1.500.000d (Mot
triéu nam trim nghin dong) bao gom tién gbc va tién 1di. Tong s6 tién 1di cua
khoan vay chi D phai tra cho Tr trong thoi gian 43 ngay la 14.500.000d (Muoi bbn
triéu nam tram nghin ddng), twong dwong mirc 13i suat 242,7%/mam, gap 12,14 lan
muc 14i sudt cao nhat dugc quy dinh trong B luat Déan sy. Khi cho chi D vay t1en
Tr thu 2.500.000d (Hai triéu nam tram nghin dong) tlen phi lam hd so vay va cét
trude 4.500.000d (Bdn triéu nim traim nghin dong) tién gbc, tién 13i cta 03 ngay
dau tién. S tién con lai Tr dua chi D 43.000.000d (Bon muoi ba triéu dong). Dén
ngay 27/9/2023, chi D di tra du tién goc tlen 1ai vay theo thoa thuan cho Tr. Theo
quy dinh tai Diéu 468 Bo luat Dan sy, sb tién 13i cao nhat ctiia khoan vay trong thoi
gian 43 ngay 1a 1.178.082d (Mot tri¢u mdt tram bady muoi tdm nghin khong tram
tam muoi hai dong). SO tién 14i Tr thu vuot qua quy dinh 1a 13.321.918d (Muoi ba
triéu ba trim hai muoi mét nghin chin trim mudi tdm dong). Ngoai ra Tr con thu
trai phap lut 2.500.000d (Hai triéu ndm trim nghin dong) tién phi hd so vay. Tong
s6 tién Tr thu 10i bat chinh 13 15.821.918d (Mudi lam triéu tdm trim hai muoi mot
nghin chin trim mudi tam dong).

- Ngay 21/8/2023, Vi Van Tr cho chi D vay 50.000.000d (Nam muoi triéu
d6ng) thoi han 1a 43 ngay, moi ngay chi D phai tra cho Truong 1.500.000d (Mot
triéu ndm trim nghin dong) bao gdm tién gbc va tién I4i. Tong sd tién 1ai chi D
phai tra cho Tr trong thoi gian 43 ngay 1a 14.500.000d (Mudi bon triéu ndm trim
nghin dong), tuong duwong muc 13i suat 242,79%/nam, gap 12,14 lan muc 1ai suat
cao nhat quy dinh trong B§ luat Dan sy. Khi cho chi D vay tién, Tr cat trudc
2.200.000d (Hai triéu hai tram nghin dong) tién phi lam ho so vay va thu
3.000.000d (Ba triéu dong) tién goc, 13i 02 ngay chi D tra cham cua khoan vay
ngay 16/8/2023; s6 tién con lai Tr dwa chi D 41.800.000d (Bén muoi mot triéu tm
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tram nghin dong). Pén ngay 27/9/2023, chi D da tra du tién goc tién 1ai cho Tr.
Theo quy dinh tai Diéu 468 Bo luat Dan su, so tién 14i cao nhit cia khoan vay nay
trong thoi gian 43 ngay 1a 1.178.082d (Mot tricu mdt tram bady muoi tdm nghin
khong trim tdm muoi hai dong). SO tién 1di Tr thu vuot qua quy dinh la
13.321.918¢ (Muoi ba triéu ba trim hai mwoi mdt nghin chin trim mudi tdm
dong) Ngoai ra Tr con thu trai phap luat 2.200.000d (Hai tri€u hai tram nghin
ddng) tién phi hd so vay. Tong s6 tién Tr thu 101 bat chinh 13 15.521.918& (Mudi
lam triéu nam trim hai muoi mét nghin chin tram muoi tam dong).

- Ngay 27/9/2023, Vi Vin Tr cho chj D vay s0 tién 50.000.000d (N&m muoi
triéu dong) trong thot gian 32 ngay, m01 ngay chi D phai tra cho Tr 2.000.000d
(Hai triéu dong) bao gém tién gdc va tién 13i. Tong sb tién 1ai cua khoan vay chi D
phai tra cho Tr trong thoi gian 32 ngay la 14.000.000d (Muoi bén triéu dong),
tuong duwong murc 14i suat 315%/nam, gap 15,75 lan mure lai suit cao nhét quy dinh
trong Bo luat dan sy. Khi cho chi D vay tién, Tr cat trude 2.500.000d (Hai tridu
nam trim nghin déng) tién phi lam ho s0' vay, dong thot Tr thu 29.500.000d (Hai
muoi chin triéu nim trim nghin dong) tong sb tién goc tién 14i chi D con no cua
khoan vay ngay 16/8/2023 va ngay 21/8/2023; sb tién con lai Tr dua chi D
18.000.000d (Muoi tam triéu dong). Pén ngay 28/10/2023, chi D di tra du tién
gbc, tién 1ai ciia khoan vay nay cho Tr; chi D va Tr da thanh toan xong khoén ng.
Theo quy dinh tai Diéu 468 Bo luat Dan su, sb tién 14i cao nhat cua khoan vay nay
trong thoi gian 32 ngay 1a 876.712d (Tam tram bay muoi sdu nghin bay tram muoi
hai dong). S6 tién 13i Tr thu vuot qua quy dinh 13 13.123.288d (Mudi ba triéu mot
tram hai muoi ba nghin hai trim tdm muoi tdm dong), ngoai ra, Tr con thu trai
phap lut 2.500.000d (Hai triéu nam tram nghin dong) tién phi hd so vay. Tong s6
tién Tr thu 101 bat chinh va phai chiu trach nhiém hinh su 13 15.623.288d (Mudi
lam triéu sau tram hai muoi ba nghin hai trim tim muoi tam dong),

Nhu vdy, tong s6 tién Vii Van Tr cho chi Tran Thi D vay 03 (ba) lan la
150.000.000d (Mot trim nim muoi triéu dong), chi D phai tra cho Tr 43.000.000d
(Bon muoi ba tridéu dong) tién 13i cia tat ca cac khoan vay va 7.200.000d (Bay
triéu hai trim nghin dong) tién phi hd so vay. Tong s6 tién 13i cao nhat theo quy
dinh cua BLDS d6i véi 03 (ba) khoan vay cua chi D 1a 3.232.877d (Ba triéu hai
tram ba muoi hai nghin tdm tram bay muoi bay dong). Tong s6 tién Vii Vin Tr thu
loi bat chinh va phai chiu trach nhiém hinh su d6i voi 03 khoan vay cta chi D la
46.967.123 d& (Bén muoi sau triéu chin trim sau muoi bay nghin mot tram hai
muoi ba dong).

2. Hanh vi Vii Vin Tr cho chi Tran Thi D sinh ngay 16/11/1987 ¢ thén H,
xa Q, huyén Q vay tien

- Ngay 16/8/2023, Vi Van Tr cho chi Tran Thi D vay 20.000.000d (Hai muoi
triéu déng) theo hinh thirc vay thim (tra gop) trong thoi gian 43 ngay, moi ngay
chi D phai tra cho Tr 600.000d (Sau tram nghin dong) bao gom tién goc va lai.
Tong so tién 13i cua khoan vay chi D phai tra cho Tr 1a 5.800.000d (Nam triéu tam
tram nghin dong) tuong duong mirc 1ai suat 242,79%/nam, gap 12,14 lan mure lai
suat cao nhat quy dinh trong Bo luat Dan sy. Khi cho chi D vay tién, Tr cat trudc
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2.000.000d (Hai triéu dong) tién phi lam ho so vay tién, sO tién con lai Tr dua chj
D 18.000.000d (Muoi tam tri¢u dong) Tinh den ngay 22/8/2023, chi D da tra cho
Tr 06 ngay tién gbc va tién 1ai voi tong s tién 1a 3.600.000d (Ba triéu sau trim
nghin dong) Sau d6 do kho khan nén tir d6 dén nay chi D chua tra thém cho Tr
khoan tién ndo, hién chi D dang con ng Tr 37 ngay tién gbc, tién 1ai voi téng sb
tién 1a 22.200.000d (17.209.302 dong tlen goc va 4.990.698 dong tién 14i). Theo
quy dinh tai Didu 468 B ludt Dan su, s tién 13i cao nhat ciia khoan vay ndy trong
thoi gian 43 ngay 1a 471.233d (Bon trim bay muoi mét nghin hai trim ba muoi ba
d6ng). S6 tién 14i Tr nham thu vuot qua quy dinh 1a 5.328.767d (Nam triéu ba trim
hai muoi tam nghin bay tram sau muoi bay dong), ngoai ra Tr con thu trai phap
luat 2.000.000d (Hai triéu dong) tién phi hd so vay. Tong s6 tién Tr nham thu 1oi
bat chinh va phai chiu trach nhiém hinh su 13 7.328.767d (Bay triéu ba trim hai
muoi tam nghin bay trim sau muoi bay dong).

3.,Hé1nh Vi Yﬁ Van Tr cho anh‘Mai Pinh L, sinh nam 1993 noi cu tra: T
dan pho b, thi tran T, huyén Q vay tién:

Ngay 11/3/2023, Vit Van Tr cho anh Mai Pinh L vay 80.000.000d (Tam
muoi triéu dong), khong an dinh thoi han tra tién goc. Hang thang anh L phai tra
cho Tr 7.500.000d (Bay triéu nim tram nghin dong) tién 1ai, twong duong
112,50%/nam, gap 5,63 lan muc 13i suat cao nhat quy dinh trong B¢ luat Dan su.
Pén ngay 25/9/2023, anh L da tra du cho Tr 80.000.000d (Tam muoi triéu dong)
ng gbc va 06 thang tién 13i v6i tong sé tién 1a 45.000.000d (Bén muoi 1dm triéu
déng). Theo quy dinh tai Diéu 468 Bo luat Dan sy, sb tién 13i cao nhit cua khoan
vay trong thoi gian 06 (sau) thang la 7.890.411d (Bay triéu tdm tram chin muoi
nghin bén trim mudi mot dong). SO tién Vi Van Tr thu 10i bat chinh la
37.109.589d (Ba muoi bay triéu mot tram linh chin nghin ndm tram tam muoi
chin dong).

4. Hanh yi Vil Van Tr cho chi Hoang Thi A sinh nam 1977 & thon M, x4 Q,
huyén Q vay tién

Ngay 08/9/2023, Vii Van Tr cho chi Hoang Thi A vay 30.000.000d (Ba
muoi triéu dong) theo hinh thic vay tham (tra g6p) trong thoi gian 33 ngay, chi A
phai tra cho Tr 3.000.000d (Ba tri¢u dong) tién 13i cta khoan vay, twong duong
109,09%/nam, gap 5, 45 lan mure lai suat cao nhat quy dinh trong B luat dan sy.
Khi cho chi A vay tién Tr cit trudc 3. 000.000d (Ba tri¢u dong) tlen lai va
1.200.000d (Mot triéu hai trim nghin dong) tién gdc ctia ngay dau tién; sb tién con
lai Tr dua chi A 25.800.000d (Hai muoi lam tri¢u tdm tram nghin dong) Sau do
moi ngay chi A phai tra cho Tr 900.000d (Chin tram nghin dong) tién goc trong
thoi gian 32 ngay. Pén ngay 10/10/2023, chi A da tra du cho Tr toan bo so tién no
gbc con lai. Theo quy dinh tai Diéu 468 Bo luat Dan su, so tién 14i cao nhat cia
khoan vay nay trong thoi gian 33 ngay la 542.466d (Nam tram bén muoi hai nghin
bbn tram sau muoi sau dong). S6 tién Tr thu 10i bat chinh 14 2.457.534d (Hai triéu
bbn trim ndam muoi bay nghin ndm traim ba muoi tu dong).

Nhu vay, téng S(A’)’ tién Vil Van Tr cho 04 nguoi vay trén theo thoa thuan la
280.000.000d . Thuc té Tr chi sir dung so tién goc la 208.600.000 dong dé xoay
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vong cho céc khach vay. Tong s6 tién 13i, tién phi ho so nhiing ngudi vay trén phai
tra cho Tr theo thoa thuén la 106.000.000d (Mot tram linh sau tri¢u dong). Theo
quy dinh tai Diéu 468 Bo luat dan su, sb tién lii cao nhit cua tit ca cac khoan vay
nay la 12.136.986d (Muoi hai triéu mot tram ba muoi sau nghin chin tram tam
muoi sau dong). Tong sd tién 14i vugt qua quy dinh va cac khoan thu trai phap luat
(phi hd so) Tr thu loi bat chinh ddi véi cac khoan vay cua 04 nguoi vay trén 13
93.863.014d (Chin muoi ba tri¢u tam tram sau muoi ba nghin khong tram muoi
bbn dong).

Tai phién toa, Vii Van Tr da thanh khan khai nhan toan bd hanh vi pham t6i
ctia minh, 101 khai ctia bj cao phut hop véi 101 khai cta nguoi o quyén loi nghia vu
lién quan; phu hop vai cac tai liéu chimg cr khac trong vu an.

Céo trang sb: 10/CTr-VKSQX, ngay 25/01/2024 cta Vién kiém sat nhan dan
huyén Quang Xwong Xuong, tinh Thanh Ho4 truy t6 Vi Van Tr vé toi “Cho vay
ldi ndng trong giao dich dan sy theo khoan 1 Piéu 201 B9 luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Quang Xuong, tinh
Thanh Ho4 giir nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xir tuyén bd bi
cdo Vi Van Truong pham t01 “Cho vay 1ai ndng trong giao dich dan su”.

Can cr; Khoan 1 Diéu 201; diém i, s khoan 1, khoan 2 Diéu 51; Piéu 35 B
luat Hinh sy. Dé nghi HDXX xur phat bi cdo Vii Van Tr tir 80.000.000 (Tam muoi
triéu) dong dén 85.000.000 (Tam muoi lam triéu) dong.

V& cac bién phap tu phap: Ap dung Piéu 47 BLHS, Diéu 106 BLTTHS, d¢
nghi:

- P6i voi s6 tién goc 1a 208.600.000 dong Vii Van Tr cho khéach vay la cong
cu pham t6i nén can tich thu xung coéng quy Nha nude. Trong d6 tich thu cia Vil
Vin Tr s6 tién 191.390.698 ddng 1a tién cac nguoi vay di tra cho Tr va tich thu cua
chi Tran Thi D sinh ngay 16/11/1987 & thén H, x4 Q, huyén Q 17.209.302 dong 1a
s6 tién gdc chi D con no cia Tr.

- Péi v6i sb tién 1ai trong Gmg véi mire 13i suat 20%/nim dugc quy dinh tai
Piéu 468 BLDS ma bi cao da thu cua cic nguoi vay 1a 12.136.986d can tich thu
sung cong quy Nha nudc.

- P6i v6i s6 tién thu 101 bat chinh (bao gom tién 13i vuot qua mac duge quy
dinh trong BLDS va phi ho so) ma bi cdo thuc té da thu cua nhitng nguoi vay 1a
89.277.795d gom: cua chi Tran Thi D, sinh ngay 27/12/1987 & thon H, x& Q,
huyén Q la 46.967.123d; cua chi Tran Thi D, sinh ngay 16/11/1987 ¢ thon H, xa Q,
huyén Q la 2.743.5494; ctia anh Mai Pinh L 1a 37.109.5894d; cta chi Hoang Thi A
la 2.457.5344.

Buoc Tr phai tra lai cho chi Tran Thi D, sinh ngay 27/12/1987 & thon H, x4
Q, huyén Q 46.967.123d; tra lai cho chi Tran Thi D, sinh ngay 16/11/1987 & thon



H, x4 Q, huyén Q 1a 2.743.549d. P6i véi khoan tién 13i Tr thu ctia anh L, chi A do
anh L va chi A khong yéu cau Tr phai tra lai nén khong xem xét.

- Béi voi 04 (bén) to gidy ghi ndi dung thong tin vé cac khach vay tién 1a tai
liéu chirng cr chirng minh hanh vi pham t0i ctia bi cdo nén dugc luu gitt trong ho
SO Vu an.

+ V& an phi: Bi c4o phai chiu an phi theo quy dinh cta phap lut,
Phén tranh ludn: Bi cao khong c6 ¥ kién tu bao chira, tranh luan.

Loi néi sau cling cua bi cdo dé nghi Hoi dong xét xtr xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai liéu co6 trong hd so vu an duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[l] Vé hanh Vi, quyet dinh t6 tung cua Diéu tra vién, Kiém sdt vién: Qua
trinh diéu tra, truy t6. Piéu tra vién, Kiém sat vién da thyc hién dung vé tham
quyén, trinh tu, tha tuc theo qui dinh cta phap luat. Trong qua trinh diéu tra va tai
phién toa bi cao va nhiing nguoi tham gia t6 ‘tung khong c0 y kién hodc khiéu nai
gi vé hanh vi, quyét dinh t6 tung ciia ngudi tién hanh t6 tung.

[2] Vé viéc vang mat cua nhitng nguoi cd quyén loi, nghia vu lién quan chi
Tran Thi D sinh ngay: 27/12/1987 & thon H, x4 Q, huyén Q; chi Tran Thi D sinh
ngay: 16/11/1987 ¢ thon H, xa Q, huyén Q; anh Mai Dinh L; chi Hoang Thi A tai
phién toda: Toa an da tong dat hop 18 cho nhitng ngudi co quyén loi nghia vu lién
quan. HO so vu 4n da co du 1o khai can thiét cho viée xét x{r vu an nén cin cu
khoan 1 Piéu 292 B9 luat T tung Hinh sy, Hoi dong xét xtr tién hanh xét xtr vang
mit d6i voi ngudi co quyén loi nghia vu lién quan.

[3] Vé chitng cit xdc dinh téi pham:

Trong thoi gian tir thang 3 nam 2023 dén thang 11/2023, Vi Vian Tr di su
dung sb tién 208.600.000d (Hai trim linh tdm triéu sau trim nghin dong) cho 04
ngudi dan vay tién voi 13i suat tir 109%/nam dén 315%/nam, gap tir 5,45 dén 15,75
1an so v&i mire 131 suit cao nhét theo quy dinh tai khoan 1 Piéu 468 Bo luat Dan
su, thu 161 bat chinh 1a 93.863.014d (Chin muwoi ba triéu tam tram sau muwoi ba
nghin khéng tram muwoi bon dong).

Hanh vi ctia bi cdo c6 du yéu t6 célu thanh t01 “Cho vay ldi ngng trong giao
dich dan sy’ theo quy dinh tai khoan 1 Pi¢u 201- BLHS.

Tai phién toa bi cao khong bod sung thém tinh tiét gi 1am thay doi ndi dung
vu an.

Loi khai ciia bi cdo phut hop véi 10 khai tai co quan diéu tra; 10i khai nguoi
co quyén loi nghia vu lién quan va cac ching ct tai li¢u khac thu thap dugc co
trong hd 0 vu an; Phu hop voi két qua xét hoi va tranh tung tai phién toa. Quyet
dinh truy t6 ctia Vién kiém sat nhan dan huyén Quang Xuong truy t6 bi cao vé toi:
“Cho vay lai ning trong giao dich dan su” theo khoan 1 Piéu 201 ctia BLHS 1a
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dung ngudi, ding t6i va dung phap luat. Hoi dong xét xtr ¢6 di co so két luan: Vi
Van Tr pham t61 “Cho vay lai nang trong giao dich dan su” theo khoan 1 Bi¢u 201
Bo luat Hinh su.

[4]. Bdnh gid tinh chat, mirc &6 hanh vi pham ti ciia bi céo:

Day la vu an cho vay lai nang trong giao dich dan sy, bi cdo dé loi dung nhu
cdu can vay tién ctia mot sé nguoi dan mot cach nhanh nhat, khong can thé chip tai
san, thu tuc don gian da cho vay tién véi 13i suit cao tir 109%/nam dén 315%/nam,
gép tlr 5,45 dén 15,75 1an muc 1i suat toi da quy dinh tai Piéu 468 Bo luat Dan su,
thu loi bat chinh 93.863.014d (Chin muoi ba triéu tdm trim siu muoi ba nghin
khong tram muoi bon déng). Hanh vi cta bi cdo da xam pham truc tiép dén trat tu
quan 1y kinh té ctia Nha nuéc trong linh vuc kinh doanh tién té, xAm pham loi ich
hop phép cua céng dan duoc phéap ludt bao vé, gay anh hudng x4u dén an ninh trat
tu, Vi vay can phai xtr Iy nghiém theo phap lut Hinh su.

[5]. Vé tinh tiét ting ning, giam nhe trach nhiém hinh sw:

+ V& tinh tiét ting ning: Bi cdo khong co tinh tiét ting ning trach nhiém
hinh su.

+ V& tinh tiét gidm nhe trach nhi€m hinh su:

Qua trinh diéu tra, truy t6 va tai phién toa bi cao thanh khan khai bao, an
nin hoi cai; bi cido pham toi 1an dau thudc truong hop it nghiém trong; sau khi
pham t6i dau tha nén bi cao duoc hudng cac tinh tiét giam nhe trach nhiém hinh
su theo qui dinh tai diém i,s khoan 1, khoan 2 Piéu 51 - BLHS.

Hoi ddng xét xir xét thdy bi cao co nhiéu tinh tiét giam nhe trach nhiém
hinh su; bi cdo c6 nhan than tot; ngoai lan pham t01 nay bi cdo luén chép hanh
dang chinh sach, phap luat, thuc hi¢n déy du nghia vy cua cong dan noi cu tru,
chua bi két an hay bi xtr phat vi pham hanh chinh, c6 noi cu tri 10 rang. Vi vay ap
dung hinh phat tién 13 hinh phat chinh d6i véi bi cdo 13 phu hop.

[6]. Vé cdc bién phap tu phap:

- Déi véi cdc khodn no goc: Tong sb tién 208.600.000d (Hai trim linh tam
triéu sau tram nghin) dong, Vii Van Tr st dung cho 4 nguoi vay 1a tién s dung
vao phuong tién pham toi nén can tich thu xung cong quy Nha nudc. Trong do,
tich thu ctia Vil Van Tr 191.390.698 dong 1a tién gdc ngudi vay da tra cho Tr; Tich
thu ctia chi Tran Thi D sinh ngay: 16/11/1987 & thon H, xd Q, huyén Q la
17.209.302 dong 14 s6 tién gdc chi D con no cua Tr.

- Déi véi tién lai thu dwoc _twong 1ng voi mikc lai sudt BLDS quy dinh: Tong

s6 tién 12.136.986 dong 1a tién 13i Tr thu duoc twong ung véi muc 13i suét

20%/nam theo quy dinh cia B6 Luat Dan sy, tuy khong xac dinh truy ctru trach

nhiém hinh sy nhung la khoan tién phat sinh tr hanh vi pham t01 nén can tich thu
ctia Vil Van Tr dé sung quy Nha nudc.

- Doi Vi ‘so”’ tiép thu loi bdt chinh Vi Van Tr da thu cua nguoi vay la
89.277.795 dong, gom: Thu cua Chi Tran Thi D (sinh ngay: 27/12/1987) la
46.967.123 dong; thu cua chi Tran Thi D (sinh ngay: 16/11/1987) la 2.743.549
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d6ng; thu ctia anh Mai Pinh L 14 37.109.589 d6ng; thu cta chi Hoang Thi A a
2.457.534 dong. Qua trinh diéu tra xac dinh chi Trin Thi D (sinh ngay:
27/12/1987) va chi Tran Thi D (sinh ngay: 16/11/1987) vay tién cua Tr sit dung
vao muc dich hop phap, do vay can budc Vii Van Tr phai tra lai sO tién 13i vuot
qua murc theo quy dinh cia B luat Dan su cho hai chi la dang quy dinh cua phap
luat. P6i vé6i sb tién 1ai Tr thu cta anh L va chi A vuot qué quy dinh ctua Bo luat
dan sy, anh L, chi A khong yéu cau Truong phai tra lai sb tién trén nén khong xem
Xét.

[7]. Vé an phi: Bi cao phai chiu an phi hinh su so tham theo qui dinh cua
phap luat.

Vi cac 1€ trén;
QUYET PINH:

Can ct; Khoan 1 DPiéu 201; diém i,s khoan 1, khoan 2 Piéu 51; DPiéu 35;
khoan 1,2 Diéu 47 - BLHS. Biém b khoan 2 Dicu 106; Diéu 135; khoan 2 bicu
136 cua BLTTHS. Diém a khoan 1 Piéu 3, khoan 1 Piéu 21, Piéu 23 Nghi quyét
) 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu’o*ng vu Quéc Hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung An phi va Lé phi Toa
an; Muc 1, Phan I Danh muc an phi Toa an.

Tuyén bo: Bi cao Vii Van Tr pham toi: “Cho vay ldi ning trong giao dich
dan sy’
Xt phat: Vii Van Tr 80.000.000 (Tam muoi triéu) dong.

- Vé cdc bién phdp tw phdp:

+ Truy thu sung cong quy Nha nude cua Vit Van Tr 203.527.684 (Hai tram l¢
ba triéu, ndm tram hai muoi bay nghin, sau trdm tdm muoi bon) dong. Trong do:
191.390.698 (M(f)t‘trém ch@n myzoi mot tri¢u, ba trdm chin muoi nghin, sau tram
chin muoi tdm) dong la tién goc Tr cho vay va 12.136.986 (Muoi hai triéu mét
trdm ba muoi sau nghin chin tram tam muoi sau) dong la tién lai Tr thu duoc
tuong tng véi mire 1ai suat cua BLDS quy dinh.

+ Truy thu sung cong quy Nha nudc cua chi Tran Thi D (sinh ngay:
16/11/1987) s0 tien 17.209.302 (Mudi bay triéu hai trdm lé chin nghin ba tram le
hai) dong, 1a tién goc chi D vay cua Tr chua tra.

+ Bugc Vi Van Tr phai trai lai s6 tién |&i thu 1di vuot qud mire quy dinh tai
Diéu 468 Bo lzfdt Dan sy gom: Tra cho chi Tran Thi D (sinh ngay 27/12/1987) =
46.967.123 (Bon muot sdu triéu chin tram sau muoi bay nghin mot tram hai muoi
ba) dong; tra cho chi Tran Thi D (sinh ngay 16/11/1987) = 2.743.549 (Hai tri¢u
bay tram bon muoi ba nghin nam tram bon muoi chin) dong.

Pdi véi s6 tién 13i Tr thu vuot qua mirc quy dinh tai Diéu 468 Bo luat Dén sy
cua anh Mai Dinh L la 37.109.589 dong va chi Hoang Thi A la 2.457.534 dong.
Anh L, chi A khong yé€u cau Tr phai tra lai so tién trén nén khong xem xét.

* \/¢ an phi: Bi cdo phai nép 200.000d an phi hinh sy so tham.



Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy, thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cAu thi hanh an, tu nguyén thi hanh 4n hodc bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7 va Piéu 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh 4n dan sy dugc thuc hién theo quy dinh tai Diéu
30 - Luat Thi hanh an dan su.

* Vé quyén khang cdo: Ap dung Diéu 331, Piéu 332, Diéu 333 - BLTTHS.

Bi cao duogc quyén khang cdo ban an trong thoi han 15 ngay, tinh tir ngay
tuyén an; nguoi cd quyén loi nghia vu lién quan vang mit duoc quyén khang cao
ban an trong thoi han 15 ngay, tinh tor ngady nhan dugc ban 4n hodc ban an dugc
niém yet./.

Noi nhin: T/M HOI PONG XET XU SO THAM
- VKS huyén Quang Xuong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa; 1

- Cong an huyén Quang Xuong; (Daky)

- TAND tinh Thanh Hoéa; Lé Thi Dung

- Chi cyc THADS H Quang Xuong;
- Nhiing nguoi tham gia t0 tung;
- Luu ho so./.



