TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phiic

Ban 4n sb: 93/2024/DS-PT
Ngay: 12 - 3-2024
VIV “Tranh chap doi nha cho thug”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Vuong Minh Tam

Cdc Tham phdn: Ong Piang Van Y

Ong D Pinh Thanh

- Thw ky phién toa: Ong Lé Vin Duan, Thu ky Toa 4n nhan dan cap cao
tai Thanh ph6 H6 Chi Minh.

- Pgi di¢gn Vign kiém st nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Tran Pang Ry, Kiém sat vién.

~ Tungay 12 thang 3 nam 2024, tai try s Toa an nhan dan 9§p cao tai Thanh
ph6 H6 Chi Minh xét xir phiic thdm cong khai vu an thu ly s6 532/2023/DSPT
ngay 03 thang 10 nam 2023, vé vi¢c “Tranh chap doi nha cho thué”.

Do Bin 4n dan sy so tham s6 1220/2022/DS-ST ngay 04 thang 8 ndm 2022
cua Toa an nhan dan Thanh ph6 H6 Chi Minh bi khéng céo.

Theo Quyét dinh dua vy an ra xét xtr phic tham s6 435/2024/QDPT-DS
ngay 26 thang 02 nam 2024; gitra cac duong su:

- Nguyén don: Ong Nguyén Hoang A, sinh nam 1950; Pia chi: C L,
Phuong E, quan B, Thanh phé H6 Chi Minh (c6 mat).

Dai dién hop phap cua nguyén don: Ba Nguyén Thi Minh L, sinh nam
1961; Dia chi: C L, Phuong E, quan B, Thanh pho H6 Chi Minh (c6 madt).

- Bi don: Ong L& Vin S, sinh nam 1957; ia chi: 3 L, Phuong E, quén B,
Thanh pho H6 Chi Minh.

Pai dién theo 1y quyén ciia bi don éng Lé Vin S: ‘Ba Pham Thi Thanh T,
sinh ndm 1990; Dia chi: 1 Lo A, phuong A, thanh phd T, Thanh phé H6 Chi
Minh (c6 mat).

Nguwoi bdo vé quyén va lgi ich hop phap cho bi don: Luét su Huynh
Nguyén H, Cong ty L6, Poan luat su Thanh pho H (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:



1. C)I}g Nguyén Van T1, sinh nam 1932; Dia chi: F N, Phuong E, quan G,
Thanh ph6 H6 Chi Minh.

Ngueoi dai dién hop phdp ciia éng Nguyén Van T1: Ba N,guy‘én Thi Thu T2,
sinh nam 1960; DPia chi: 5 L, Phuong A, quan G, Thanh pho H6 Chi Minh (co
mat).

2. Ba Nguyén Hug H1, sinh nam 1937; Bia chi: F N, Phuong E, quén G,
Thanh pho H6 Chi Minh.

Nguoi dai dién theo 1y quyén ciia ba Nguyén Hué HI: Ong Nguyén Vian
T3,, sinh nam 1974; Pia chi: G N, Phuong E, quan G, Thanh phé H6 Chi Minh
(vang mat).

3. Ong Nguyén Minh C, sinh nim 1976 (ving mit);

4. Ba Nguyén Thi Minh C1, sinh nam 1979 (ving mat);

Cung dia chi: C Lé Quang Pinh P, quan B, Thanh phé H6 Chi Minh.

5. Ong Nguyén Long M, sinh nam 1954; Dia chi: 2 Sreet NW C, 1A 52405
USA;

- Nguoi dai dién theo uy quyén cia éng Nguyén Long M: ba ngyép Thi
Ki€u N, sinh nam 1957; Dia chi: 3 L, Phuong E, quan B, Thanh pho H6 Chi
Minh.

6. Bé‘lr Nguyén Thi Kiéu N, sinh nam 1957; Dja chi: 3 L, Phuong E, quéan B,
Thanh ph6 H6 Chi Minh.

Nguwoi dai dién hop phdp ciia ba Nguyén Thi Kiéu N: Qng Tran Pinh Q,
sinh nam 1973; Pia chi: E T, Phuong F, quan T, Thanh pho H6 Chi Minh.

7. Ba Nguyén Thi Minh L, sinh ndm 1961; Dia chi: C L, Phuong E, quan
B, Thanh pho H6 Chi Minh (c6 mat).

8. Ong Nguyén Phat b, sinh nam 1963; Dia chi: G Puong s6 G, T6 D, Khu
pho A, phuong P, Quan I, Thanh phd H6 Chi Minh.

9. Bé’ Nguyén Thi Mai P, sinh ndm 1959; Dia chi: C L, Phuong E, quan B,
Thanh pho H6 Chi Minh.

10. Qng‘Nguyén Phi K, sinh nam 1965; Dia chi: C L, Phuong E, quan B,
Thanh pho H6 Chi Minh.

I1. Ong Nguyén Héng S}, sinh ndm 1967; Dia chi: C L, Phuong E, quan
B, Thanh ph6 H6 Chi Minh (vang mat);

Nguroi dqi dién theo 1y quyén cua ba Nguyén Thi Mai P, éng Nguyén Phi K
va ong Nguyén Hoang S2: Ong Nguyén Hoang A, sinh nam 1950 (c6 mat);

12. Qng‘Phan Hiéu N}, sinh nam 1970; Dia chi: C L, Phuong E, quan B,
Thanh ph6 H6 Chi Minh (vang mat);



13. C)ng Phgln Hiéu L1, siph nam 1972; Cung dia chi: C L, Phuong E, quan
B, Thanh pho H6 Chi Minh (vang mat);

14. Bé Phan Thi Buru L2, sinh ndm 1974; Pia chi: 1 A, Phuong A, quan G,
Thanh pho H6 Chi Minh (vang mat);

15.Ba Vo Thg Kim H2, sinh nam 1963; biachi: 2 TB (Lﬁu C), Phuong A,
Quan E, Thanh ph6 H6 Chi Minh (vang mat);

16. Ba Ong Thi Hoémg,M‘l, sinh nam 1,973; bia chi: 2 T B (Lﬁu O),
Phuong A, Quan E, Thanh phd H6 Chi Minh (vang mat);

17. Ba Vo Thi Van H3, sinh nam 1966; Pia chi: HF, R, C2 (Véng mat);

18. Ong V& Tan N2, sinh nam 1943; Dia chi: A Walnut Grove A # C San
Gabriel CA 91776 USA (vang mat);

19. Ba Nguyén Thi Bich V, sinh niam 1959; Pia chi: 3 L, Phuong E, quan
B, Thanh ph6 H6 Chi Minh (vang mat);

Nguoi dai dién hop phép ciia ba Nguyén Thi Bich V: Ba Lé Thi Ngoc T4,
sinh naim 1979; Pia chi: D Qudc 16 A, Phuong B, quan B, Thanh phé HO Chi
Minh (ving mit);

20. Ong Lé& Si N3, sinh nam 1981 (c6 mit).

21. Ba Lé Thi Phuong L3, sinh nam 1984 (Véng mat);

22. Ba Lé Thi Phuong T5, sinh nim 1990 (vang mit);

23. Ong Lé Anh K1, sinh nim 1981 (ving mit);

24. Ong Lé Anh K2, sinh nim 1977 (ving mit);

25. Ong Lé Hung P1, sinh nam 1967 (vang mat);

26. Ba Nguyén Thi Ngoc L4, sinh nim 1968 (ving mat);

27. Ong Lé Quéc B, sinh nam 1993 (ving mit);

28. Ba Lé Ngoc Bao H4, sinh nim 1997 (vang mit);

29. Ba Lé Thi Bich V1, sinh nam 1962 (Véng mat);

Cung dia chi: 3 L, Phuong E, quan B, Thanh phé H6 Chi Minh.
- Nguoi khang cdo:

Nguyén don 6ng Nguyén Hoang A.

Bi don 6ng Lé Van S.

Nguoi co quyén loi, nghia vu lién quan: 6ng Phan Hiéu N1, 6ng Lé ST N3.

- Khang nghi: Vién truong Vién kiém sat nhan dan Thanh phd Ho Chi
Minh.

NOI DUNG VU AN:



Tai don khoi kién, ban tw khai, bién ban lay loi khai nguyén don éng
Nguyén Hoang A trinh bay:

Nguédn gdc can nha sd C (sd cit 365/3) L, Phuong E, quan B, Thanh phd
H6 Chi Minh 14 ctia 6ng Poan Vian H5 (chét nim 1964) theo Trich sao so dién
tho s6 686 B xa ngay 25/02/1965. Ong H5 va vo ba Nguyén Thi T6 (chét nim
1942) c6 hai nguoi con 12 ba Poan Thi L5 (chét naim 1988) va ba Poan Thi M2
(chét nam 1956), dng 1a chau ngoai cua ba L5 nén goi 6ng H5 bang 6ng cb.

Trén phan dit cia bang khoan dién thd néu trén, nim 1954 6ng H5 cit
day nha tro nam can cho thué, vog chéng ba Poan Thi V2 va 6ng Lé Van D thué
mot cin mang sd 365/5 (sb cii 365/3) L, Phuong E, quan B, Thanh ph HO Chi
Minh sinh sdng tir d6 dén nay, ltc thué nha khéng lam hop ddng, khong nhan
tién thé chan. Trong qua trinh & thué, vo chong ba V2 tra tién nha cho 6ng H5
day du. Sau khi 6ng H5 chét, mot nguoi chau dau cua ong H5 tiép tuc thu tién
nha ciia ba V2 dén nam 2000 thi gia dinh ba V2 khong tra tién nha nén con chau
ctia 6ng H5 ndp don khiéu nai tai Phuong E, quan B doi tién thué nha va yéu cau
ky hop dong thué nha, tuy nhién phia ba V2 khong dong y. Sau khi ba V2 va
ong D chét, con trai ba V2 1a 6ng Lé Vian S tiép tuc sir dung nha va tién hanh
xay dung lai can nha theo hién trang nhu hién nay. Viéc xdy nha bi 6ng phan d6i
nén gia dinh 6ng S cam két khong yéu cau hoan tra gia tri xdy dung méi duoc
ong dong ¥ cho xay.

Ngoai viéc thué can nha 365/5 Lé Quang D1, 6ng D va ba V2 con lan
chiém phan chéi bép va nha vé sinh ding chung cho nim cin nha tro. Khi xay
nha cho thué, 6ng H5 xay phan bép va nha vé sinh cho ngudi ¢ thué dung chung,
sau nay nhitng nguoi thué tu xay nha vé sinh trong nha khong con nhu cau sir
dung chung nita nén gia dinh ba V2 lan chiém ca phan dién tich nay coi néi
thanh can nha khong s6 nam sat canh cin nha sd C L, can nha nay co vi tri cach
can nha thué vai can.

Nay ong khai kién yéu cau ong Lé Vian S 1a nguoi dang sir dung nha 1a
con ctia 6ng Lé Van D va ba Poan Thi V2 giao tra cin nha s6 C (sé cu 365/3) L,
Phuong E, quan B, Thanh ph6 H6 Chi Minh va can nha khong sd nam canh cin
nha s6 C cho cac thira ké ctia 6ng Poan Vian H5.

Vé yéu cglu doi tién thué nha, 6ng Nguyén Hoang A rut, khong yéu cau
Toa an giai quyeét.

Chung clr 6ng Nguyén Hoang A chtng minh cho yéu cau khoi kién gém:
Trich sao so die}n thd; Ban ké khai nha ctra 6ng Lé Van D lap pém 1977; To
dang ky nha dat 6ng Lé Van DI lap nam 1999; Cong van s6 12/UB ngay
26/01/2004 cua Uy ban nhan dan Phuong E, quan B; Cong van s6 05/PXD.92
ngay 13/01/1992 ctia Phong x4y dung quéan B.

* Bi don ong Lé Van S trinh bay:

’ Qng xac nhan can nha sé C (s cii 365/3) L, Phuong E, quan B, Thanh
phd HO Chi Minh c6 ngudn gboc cua 6ng Poan Van HS, tuy nhién, cian ct su
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dung nha khong phai nhu nguyén don trinh bay. Nam 1954, 6ng H5 cam thong
hoan canh 6ng Lé Van D va ba Poan Thi V2 (la cha me cua 6ng) nén cho 6ng D
va ba V2 sir dung nha, hoan toan khong c6 viéc thué nha ctia 6ng H5. Sau khi
ong H5 chét, gia dinh ong tiép tuc sir dung nha tir 46 dén nay khong bi ai tranh
chap, cling khong bi ai thu tién nha. Qu4 trinh st dung gia dinh 6ng c6 ké khai
va ndp thué nha dat day di, c6 xin hop thic héa nha nhung phia nguyén don
ngin can dén nay chua duoc cip gidy. V& hai to ké khai nha dit nam 1977 va
nam 1999, ba V2 va 6ng D khai thué nha 6ng H5 vi luc d6 méi gidi phong so di
kinh t& méi nén khai nha dat cia 6ng H5 dé gia dinh thudc dién khong c6 tai
san, lac d6 6ng D va ba V2 16n tudi khong biét ké khai nén ghi theo hudng dan
cua can bo phuong.

Dbi véi can nha khong s6 ndm canh cin nha sé C L, day khong phai chai
bép va nha v¢ sinh nhu 6ng A trinh bay ma Ia phan dat nghia trang gia dinh ong
khai pha xay dung nha ¢, do d6 khong phai la dat cua ong HbS.

Déirvc')’i yéu cau doi nha cia 6ng Nguyén Hoang A, ong khong dong y vi
can nha s6 C (s6 cti 365/3) L& Quang D1 da dugc 6ng H5 cho ¢ tir nam 1954,
do1 voi can nha khong s6 1a do gia dinh 6ng khai pha. Do do, 6ng d€ nghi Toa an
khong chap nhan yéu cau khai kién cua nguyén don.
* Nguoi co quy:én loi, nghia vu lién quan 6ng Nguyén Vin T1, ba Nguyén Hué
H1, 6ng Nguyén Minh C, ba Nguyén Minh Cl, 6ng Nguyén Long M, ba
Nguyén Thi Kiéu N, ba Nguyén Thi Mai P, ba Nguyén Thj Minh L, ong Nguyén
Phat D, ong Nguyén Phi K, ong Nguyén Hoang S2, 6ng Phan Hiéu N1, ong
Phan Hiéu L1, ba Phan Thi Btru L2, ba V& Thi Kim H2, ba Ong Thi Hoang M3,
ba Vo Thi Van H3, ong V& Tan N2 1a cac dong thira ke cua ong Poan Van H5
cO cung quyen loi voi nguyén don c6 ¥ kién va yéu cau gidng nhu nguyén don
ong Nguyén Hoang A.
* Nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Bich V, dng Lé

Si N3, ba Lé Thi Phuong L3, ba Lé Thi Phuong TS5, ong Lé Anh K1, ong Lé
Anh K2, 6ng Lé Hung P1, ba Nguyén Thi Ngoc L4, 6ng Lé Quoc B, ba Lé Ngoc
Bao H4, ba L€ Thi Bich V1 la nhiig nguoi dang su dung nha c6 cung quyén loi
vai1 bl don ¢6 ¥ kién va yéu cau giong nhu bi don 6ng Lé Van S.

Tai Ban an dan sy so tham s6 1220/2022/DS-ST ngay 04 thang 8 ndm 2022
Toa an nhan ddan Thanh pho Ho Chi Minh da tuyén xu:

Cin ctr khoan 2 iéu 26, Diéu 35, Biéu 37, khoan 2 Dicu 91, khoan 2 Piéu
92, di€ém b khoan 2 Dieu 227, khoan 1, khoan 3 bieu 228, bieu 273, khoan 5
bicu 477, bicu 479 Bo luat To tung dan su;

Cian ctr Diéu 158, Dieu 164, Dieu 166 Bo luat Dan sy;

Cin ctr khoan 4 Diéu 27 Phap 1énh an phi, 1& phi Toa an nam 2009,

Cin cir diém d& Khoan 1 Diéu 12, Diéu 48 Nghi ,quyét s6
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
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dinh v€ murc thu, mié€n, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.
Tuyén xir:

1. Chap nhan mot phan yéu cau khai kién cua nguyén don 6ng Nguyén Hoang
A.

Bugc 6ng Lé Van S va nhiing nguoi dang cu ngu tai can nha s6 C (s6 cii
365/3) L, Phuong E, quan B, Thanh pho HO Chi Minh ¢6 trach nhiém giao tra
nha cho céc thtra ké cia 6ng Poan Van HS.

Ghi nhan sy ty nguyén cua ong Nguyén Hoang A hd trg cho ong Lé Van S
va gia dinh s6 tién 300.000.000 dong trong thoi han ba thang ké tir ngay ban an
c6 hiéu luc phap luat.

_ Vi€c giao tra can nha sé C (sb cii 365/3) L, Phuong E, quan B, Thanh phd
H6 Chi Minh va giao s6 tién 300.000.000 dong dugc thi hanh cung lac. Thi
hanh trong thoi han ba thang ké tir ngay ban an co6 hi¢u luc phap luat.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong tit ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 13i cta s tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 468 B0 luat Dén su.

2. Khong chap nhan yéu cau cua Ong Nguyén Hoang A vé viéc doi cin nha
khong s6 nam canh cin nha sé6 C L, Phuong E, quan B, Thanh phé Ho Chi
Minh.

3. Dinh chi xét xur d6i Vo1 yéu cau cua ong Nguyén Hoang A vé viéc doi

tién thué€ nha tir ndm 1975 dén nay.

Ngoai ra ban 4n so thdm con tuyén vé cac chi phi t6 tung, vé an phi, cac
quy dinh vé thi hanh an va quyén khang céo cua cac duong su.

Ngay 19/8/2022, nguyén don Ong Nguyén Hoang A khang cao mot phan
ban an so tham.

Ngay 23/8/2022, bi don 6ng Lé Van S (do dai dién theo uy quyén 13 ba
Pham Thi Thanh T) khang cao toan bo ban an so tham.

Ngay 25/8/2022, nguoi co q}lyén loi, nghia vu lién quan 6ng Phan Hiéu N1
khang cao mot phan ban an so tham.

Ngay 08/9/2022, nguoi cod quyen loi, nghia vu lién quan 6ng L& ST N3
khang cao mdt phan ban an so tham.

Tai Quyet dinh khang nghi s6 4101/Qb-VKS-DS ngay 17/8/2022 Vién
truéng Vién kiém sat nhan dan Thanh pho Ho6 Chi Minh khang nghi dé nghi hity
mot phan ban 4n so tham d6i véi yéu cau khai kién cua 6ng Nguyén Hoang A
doi can nha khong s6 nam canh cin nha s6 C L, giao ho so cho Toa so tham xét
XU lai.
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Tai phién toa phiic thim: Cac duong su van giit nguyén yéu cau khang céo.

- Nguyén don trinh bay: Nguon gbc cin nha s6 C (sb cii 365/3) L, Phuong
E, quan B, Thanh ph6 H6 Chi Minh la cua 6ng Poan Van H5 1a cha cua 6ng, bi
don cling da xac nhan 6ng Lé Van D va ba Poan Thi V2 thué nha cta 6ng H5.

Ngoai viéc thué can nha 365/5 Lé Quang D1, 6ng D va ba V2 con lan
chiém phan chéi bép va nha vé sinh ding chung cho nim cin nha tro. Khi xay
nha cho thué, 6ng H5 xay phan bép va nha vé sinh cho ngudi ¢ thué dung chung,
sau nay nhimg nguoi thué tr xay nha vé sinh trong nha khong con nhu ciu st
dung chung nita nén gia dinh ba V2 lan chiém ca phan dién tich nay coi néi
thanh can nha khong s6 nam sat canh cin nha sb C L, can nha nay co vi tri cach
can nha thué vai can.

An so tham tach phan cin nha khong s6 ra 1a khong dting ma dinh lién voi
can nha 365/5. Do vay dé nghi stra an so tham chép nhan khang cao budc bi don
va nhimg nguoi dang cu tra trén cian nha phai chuyén di va tra lai phan nha dat
cho ngudi thira ké cta ong H5.

Nguoi bdo vé quyén loi cho bi don Ludt sw Hupnh Nguyén H trinh bay:
Nguyén don chua chimg minh duoc viéc thué nha, khéng c6 hop dong thué nha,
nguyén don chua ching minh duoc dat cua ba L5, cip so tham chua lam rd
dugc viéc ong HS5 cho thué nha hay cho st dung ma da giao cho nguyén don la
chua ¢6 cin cir vilng chic. Poi voi cian nha khong s6 canh nha 365/5 cap so
tham ciing chua lam rd phan dat nay cia ai.

Cép so tham ciling chua 1am rd hang thira ké ctia ong H5 gom nhiing ai dé
dua vao tham gia to tung nhung da tuyén giao can nha cho nhiing nguoi thura ké
cua ong H5 la khong the thi hanh an. Cép so tham chua thu thap ching ctr, dua
thiéu nguoi tham gia t6 tung la vi pham nghiém trong thu tuc t6 tung ma cap
phuc tham khong thé khic phuc dugc, nén dé nghi huy ban an so tham vé cho
Tda 4n cap so tham xét xur lai theo quy dinh.

- Bi don do ba Pham Thi Thanh T trinh bay: Cap so tham cling chua 1am
rd nhitng ngudi thira ké ctia 6ng Poan Van H5 gém nhimng ai dé dua vao tham
gia td tung, 6ng A trinh bay 6ng 13 chau ctia ba L5 nhung ong A khong ching
minh duogc ba L5 1a con ctia 6ng H5, cp so thadm chwa 1am rd hang thira ké cua
ong H5 gdm nhiing ai nhung trong phan quyét dinh lai tuyén giao cin nha cho
nhimg nguoi thira ké cua ong H5 1a khong thé thi hanh 4n dugc, nén dé nghi huy
toan bd ban an so tham.

Ngoai ra cin nha 365/5 ¢4 ngudn goc cua ong H5 da cho 6ng D, ba V2
chu khong phai cho thué, gia dinh 6ng D, ba V2 da sir dung gan 70 nam ciing
khong ai tranh chap gi, cung khong c6 dong tién thué nha bao gid, cap so tham
cling chua lam rd duogc viéc thué nha nay.

- Nguoi ¢é quyén loi, nghia vu lién quan éng Lé ST N3 trinh bay: Cin nha
365/5 la do 6ng H5 cho ba ba V2, 6ng D ¢ chir khong phai cho thué. Trong chuc
ngon ong H5 cling khong nhac dén 2 can nha nay, gia dinh 6ng S ¢ trong can
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nha nady gﬁn 70 nam cho dén nay khong c6 dong tién thué nha cling khong ai
tranh chap gi nén day la nha cia gia dinh 6ng. Nén dé nghi khong chap nhan
don khéi kién ctia nguyén don.

- Ong Tran Pinh Q trinh bay: Nguon gbc ctia can nha 1a cua ong H5. Mac
du ong A chua dugc nhimg nguoi ké thira ctia ong HS uy quyén cho khai kién,
nhung day la ong A doi lai nha cho 6ng H5 v€ ban chét vu an ciing khong co
thay doi. Trudc day bi don c6 thué nha va dong tién thué nha cho ba L5. Trude
day ong D ba V2 ¢6 ké khai ngudn gdc 1a thué ciia 6ng H5. Phan dét trong trudce
day 1a chai bép va nha vé sinh chung cho nhiéu cin nha chung, sau d6 gia dinh
bi don 14n chiém xay nha ludn. Théng nhit véi khang nghi cua Vién kiém sat 13
dé nghi huy mot phan an so thdm d6i vi cin nha khong sé.

- Dai dién Vién kiém sat nhdn dan cd'p cao tai Thanh phé Ho6 Chi Minh
tham gia phién toa phat biéu y kién:

V& viéc chdp hanh phap luat: Xét thdy, Tham phan chu toa phién toa, cac
thanh vién HQ1 dong xét xir da chap hanh dung cac quy dinh cua B§ luat To
tung dan su tur giai doan thu 1y dén giai doan xét xir phiic tham.

V¢é yéu cau khang cao cua duong su:

- V& ngudn gbc can nha 365/5 c6 ngudn goc cua cy Doan Van H5 va phia
bi don ciing thira nhan can nha ndy cua ngudn gdc cua ong H5. Cap so thim
tuyén bi don tra lai cin nha cho nhiing nguoi thira ké cua 6ng Poan Van H5 1a
co can cu.

- B6i véi can nha khong s6: Cap so tham chua xac minh, thu thap chimg cir
dé xac dinh 1o can nha khong sé, canh nha s6 C thudc thura 51-1, 52-1, 61-1 to
ban do s6 12, 79,5 m? (Ban v& hién trang vi tri ngay 22/7/2022 ctia Trung tim do
dac ban d6 thudc So tai nguyén mdi trudng Thanh phd H) trong d6 co dién tich
bao nhiéu thudc bang khoan 686 B xd do 6ng H5 dung bo, dién tich bao nhiéu
thudc bang khoan 720 B xi D2 dimg bo, ma Tda an nhan dinh khong c6 cin cir
chtrng minh day 13 phan chai bép va nha vé sinh xay dung nam 1954 bi gia dinh
ba V2, ong D chiém dung; hién tai do 6ng Hb5 da chét nén khong thé ddi chat
lam rd; mat khac trong phan dat nay c6 mot phan dién tich thuéc Bang khoan
720 theo Trich sao dién th6 1a dja dich thong hanh thuéc D2. Tir d6 tuyén xu
khéng chap nhan yéu cau doi nha cua ong Nguyen Hoang A 1a khong c6 can ctr
phap luat. Nén dé nghi hity mot phan an so tham d6i voi can nha khong sé dé
cho cap so tham thu thap thém tai liéu chung cur va xét xur lai.

NHAN PINH CUA TOA AN:

[1] Vé tinh hop phap cua don khang cao, khang ‘nghi: Don khang cao cua
ong Nguyén Hoang A, 6ng Lé Van S, 6ng Phan Hiéu N1, 6ng Lé Si N3 lam
trong thoi han luat dinh va da dong tam Ung an phi dan sy phic tham nén du
diéu kién dé thu Iy va xét xtr theo trinh ti phuc tham.



~ Quyét dinh s0 4101/QD-VKS-DS ngay 17/8/2022 cua Vién truong Vién
kiém s;it nhan dan Thanh phé H6 Chi Minh 1;‘1m trong thoi han luat dinh du diéu
kién dé thu ly va xét xi theo trinh ty phuc tham.

[2] V& quan hé phap luat, thAm quyén giai quyét vu an va thoi hiéu khoi kién:
Ngay 09/10/2009, 6ng Nguyén Hoang A khoi kién yéu cau doi nha. Trong vu
an co nguoi co6 quyen loi, nghia vu lién quan 6ng Nguyen Long M, 6ng V& Tan
N2, ba V6 Thi Van H3 dang cu tra tai Hoa Ky. Can cu Piéu 35, Biéu 37 Bo luat
t6 tung dan su, Toa an nhan dan Thanh phd H6 Chi Minh thy 1y vu an 1 ding
thAm quyén.

[3] Xeét khang cao cua nguyén don ong Nguyén Hoang A, 6ng Lé Vin S,
6ng Phan Hiéu N1, 6ng Lé Si N3 xét thay:

[3.1] Can nha dang tranh chp mang sd 365/5 (s6 cii 365/3) L, Phuong E,
quan B, Thanh phé H6 Chi Minh dién tich 60,9m? thudc thira 53, 54 t& ban do sd
12 Bo dia chinh Phuong E, quan B trudc day thudc Bang khoan sd 686 B xa
ngay 25/02/1965, loai dét tho cu dién tich 1.705m? 16 s6 22 to ban do tha 5 B x4,
nha dat hién nay chua dugc cap Gidy ching nhan cho ai. Tuy nhién, nguyén
don, bi don déu thong nhit cin nha dang tranh chap mang s 365/5 (s cii 365/3)
L, Phuong E, quan B, Thanh phé HO Chi Minh dién tich 60,9m? thudc thira 53,
54 to ban d6 s6 12 Bo dia chinh Phuong E, quan B ¢6 ngudn gbc cia ong Poan
Vian H5 tao 1ap truéc nam 1975.

[3.2] Theo Trich sao s6 dién tho s6 686 B xa ngay 25/02/1965 thi 6ng Poan
Vin H5 (chét nam 1964). Ong H5 ¢6 vo ba Nguyén Thi T6 (chét nim 1942) co
hai nguoi con 13 ba Poan Thi L5 (chét nam 1988) ¢6 chong tén V6 Van H6 sinh
nam 1910 va ba Poan Thi M2 (chét nam 1956) c6 chong tén Nguyén Vin N4
(sinh nam 1902).

Khi giai quyét vu an cip so thim chua xac minh, thu thap lam rd hang thira
ké ctia 6ng Poan Van H5 gom nhiing ai dé dua vao tham gia t6 tung nhung lai
budc 6ng Lé Vin S va nhitng ngudi dang cu ngu tai can nha sb C (sd cii 365/3)
L, Phuong E, quan B, Thanh phé Ho Chi Minh ¢6 trach nhiém giao tra nha cho
cac thira ké ciia ong Poan Vin H5. Ghi nhan sy tu nguyén ciia ong Nguyén
Hoang A hd tro cho ong Lé Vian S va gia dinh sé tién 300.000.000 dong trong
thoi han ba thang ké tir ngdy ban an c6 hiéu luc phéap luat. Viéc tuyén an nhu
vy la gy kho khan trong giai doan thi hanh an. La vi pham nghiém trong thu
tuc t6 tung ma cap phuc tham khong thé khac phuc dugc.

Theo don khoi kién va trong qua trinh giai quyét vu 4n 6ng Nguyén Hoang
A cho rang ong 14 chau ngoai cia ba Poan Thi L5 va goi ong Poan Van HS 1a
cb (ciing chua co can ctr ndo xac dinh 6ng Nguyén Hoang A 1a nguoi thira ké
duy nhat ciia 6ng Poan Van H5) va éng A ciing khong dugc nhiing ngudi thira
ké ctia ong Poan Van H5 uy quyén dé khoi kién yéu cau tra nha cho 6ng Poan
Vian H5. Do vay, khi thu 1y don khéi kién cua 6ng A cép so thAm chua xem xét
vé diéu kién cua ong A c6 du tu cach dé khai kién vu an nay hay chua, van dé
nay cap phic tham khong thé khic phyc duoc.
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[4] X¢ét khang nghi sO 4101/QD-VKS-DS ngay 17/8/2022 cta Vién truong
Vién kiém sat nhan dan Thanh pho H6 Chi Minh xét thay:

Péi v6i nha khong s6, canh nha s6 C thude thira 51-1, 52-1, 61- 1, TS ban
d6 s6 12, Bo dia chinh, Phuong E, quan B c6 dién tich 79,5 m’ (Ban vé& hién
trang vi tri ngay 22/7/2022 cua Trung tam do dac ban d6 thudc S& tai nguyén
moi truong Thanh phd H), Toa an cdp so thdm nhan dinh khong cé can cu
chtng minh day 13 phan chai bép va nha vé sinh x4y dung nim 1954 bi gia dinh
ba V2, 6ng D chiém dung; hién tai do 6ng H5 di chét nén khong thé ddi chat
lam rd; mat khac trong phan dat nay c6 mot phan dién tich thuéc Bing khoan
720 theo Trich sao dién tho 1a dia dich thong hanh thudc D2.

Tai ban tu khai ngay 08/4/2010 va bién ban lam viéc ngay 06/10/2014 ba
Lé Bich V1 (dai dién theo iy quyén ctia ba VV2) di thira nhan: nim 1954 6ng H5
c¢6 cho ong D, ba V2 duoc phép cit 01 cin nha bang gd trén miéng dat cta ong
H5, ngoai ra 6ng H5 con cho str dung mot khoang dat tréng cach nha 5m dé lam
bép va cong trinh phu, tuy nhién ddi véi phan Chai bép thira 52-1 c6 dién tich
khoang 62,3 m?, ¢6 01 phan thé mo khoang 26 m khong biét ctia ai. Tai phién
toa ngay 26/7/2022, bi don Lé Van S (con ba V2) x4c nhan: 6ng HS cho gia dinh
ba V2 & tir naim 1954 bao gém ca cin nha 365/5 va phan Chai bép, sau d6 gia
dinh ong S xay dyung thém trén phan Chai bép va sir dung cho dén nay.

Tai ban v€ hi¢n trang vi tri ngay 01/7/2020 cia Trung tdm do dic ban thude
S& tai nguyén moi truong Thanh phé H thi nha dat tai s6 C L thudc thira 53-1 va
54-1 t& ban d6 s6 12, bo dia chinh, Phudng E, quan B ¢6 dién tich 60,9 m? Ban
v& hién trang vi tri ngdy 22/7/2022 ctia Trung tim do dac ban d6 thudc S¢ tai
nguyén mdi truong Thanh phé H thi can nha khong sd, canh nha sé C thudc thira
51-1, 52- 1, 61-1 t& ban d6 sb 12, bd dia chinh, Phuong E, quan B c6 dién tich
79,5 m2. Theo Cong vin sb 1354/CV-DDBD ngay 04/8/2005 thi cac thia 51, 52,
54, 55, to ban do sb 12, Phuong E, quan B thuoc mot phan bang khoan 686 Binh
Hoa x4 c6 dién tich 118,7 m? loai dat thd cu va mot phan bang khoan 720 Binh
Hoa x4 c6 dién tich 23,5 m?, loai dat tho mo. Ban trich sao dién tho sd 2828/TS-
TTTTLT ngay 05/10/1999 do nguyén don cung cap thi bat dong san s6 686 B xa
1ap bo ngay 25/02/1965 do ong H5 dtng bo. Theo trich sao dién thd sd 1269/TS-
TTPK ngay 25/7/2005 thi bat dong san s6 720 B xa D2 dung bo.

Céap so tham chua xac minh, thu thap chimg cir dé xac dinh rd cin nha
khong sb, canh nha sé C thudc thira 51-1, 52-1, 61-1 to ban d6 sd 12, dién tich
79,5 m? trong d6 c6 dién tich bao nhiéu thudc bang khoan 686 B xi do 6ng H5
dung b, dién tich bao nhiéu thudc bang khoan 720 B xi D2 dtng b, 1a thiéu
sot vé thu thap ching cr, nén khi giai quyét 1am anh huéng dén quyén va loi ich
hop phéap cua duong su.

[5] Tur nhitng phan tich néu trén, xet thdy ban 4n so thim c6 vi pham
nghiém trong thu tuc té tung, dua thiéu ngudi tham gia t6 tung, co nhleu thiéu

sot trong qua trinh thu thap ching cir ma cac vi pham, thiéu sot nay cap phuc
tham khong thé bd sung, khic phuc duge. Do d6, Hoi dong xét xtr chip nhan
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mot phan don khang cdo ctia nguyén don, bi don va nguoi co quyén loi nghia vy
lién quan va khang nghi cua Vién truéng Vién kiém sat nhan dan Thanh pho H6
Chi Minh, huy ban an so tham, chuyén ho so cho Toa an cap so tham giai quyét
lai vu &n theo thu tuc chung.

[6] V& an phi dan su phic thim: Do huy ban an so thAm nén cac duong su
khong phai chiu an phi dan sy phuc tham theo quy dinh ctia phap luat.

Vi cac lé trén,

QUYET PINH:

Can cir vao khoan 3 Piéu 308, Pieu 310 BJ ludt Té tung ddan sw nam 20135,

Chap nhan mot phan khang cdo cua bj don 6ng L& Van S, nguoi co quyén
loi, nghia vu lién quan 6ng L& ST N3; Chap nhan mot phan khang cao cua
nguyén don 6ng Nguyén Hoang A, nguoi cd quyén lgi, nghia vu lién quan 6ng
Phan Hiru N5.

Chap nhan Quyét dinh khang ‘nghi phuc tham s6 1401/Qb-VKS-DS ngay
17/8/2022 cta Vién truong Vién kiém sat nhan dan Thanh phd Ho Chi Minh.

[1] Huy Ban an dan sy so tham,so 1220/2022/DS-ST ngay 04 thang 8 ndm
2022 cta Toa an nhan dan Thanh phé H6 Chi Minh.

'Chuyén ho so vy 4n cho Toa 4n nhan dan Thanh pho Ho Chi Minh dé giai
quyét lai vy an theo thu tuc so tham.

[2] Vé an phi dan sy phuc tham: Cac 6ng Nguyén Hoang A, Lé Vin S,
Phan Hitu N5, Lé Si N3 khong phai chiu 4n phi dan sy phuc tham. Tra lai cho
ong A, ong S, ong N3, 6ng N5 mdi ngudi 300.000 (ba trim ngan) déng tam Ung
an phi da nop theo cac bién lai thu s6 3023, 3022 ngay 21/9/2022 va 3053, 3054
ngay 28/9/2022 cua Cuc Thi hanh 4n dan sy Thanh pho HO Chi Minh.

[3] Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM.HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan cap cao d

tai Tp HO Chi Minh;

- TAND Tp Hd Chi Minh;

- VKSND Tp Hb Chi Minh;

- Cuc THADS Tp H6 Chi Minh;
- Puong su;

- Luu.

Vwong Minh Tam
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