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I-!UYEI\‘I HAM TAN Poc 1ap —Tw do —Hanh phic
TINH BINH THUAN

Bén 4an sb: 18 /2024/HS-ST
Ngay: 14/3/2024

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAM TAN

Thanh phin Hji dong xét xir so' thim gdm cé:

Tham phén — Chii toa phién toa: Ong Pham Pinh Khuong

Hoi tham nhén dan: Ong Phan Quang Son va ong Pham Hitu Ai

Thu ky phién toa: Ong V6 Chi Céng — Thu ky Tda an nhan dan huyén
Ham Tan.

A Dc_z£ dién vién kiém sdtq nhan dan huyén Ham Tan tham gia phién toa:
Ong Nguyén Xuan Cuong - Kiém sat vién.

Ngay 14 thang 3 nam 2024, tai Diém cau trung tAm 1a Tru s& Toa an
nhan dan huyén Ham Téan va D cau thanh phén la nha tam gitr Cong an (co su
tham gia cua can b Vién kiém sat nhan dan huyén Ham Tén Ia ong Nguyén
Viét A va céac chién sy Cong an gobm ong Nguyén Van V, D6 Van T, T6 Van T1
va Pham Dinh T?2).

Toa an nhan dan huyén Ham Tan tién hanh m& phién toa truc tuyén dé
xet xur so' tham vu an hinh sy thu ly s6 02/2024/TLST-HS ngay 23 thang 01 nam
2024 theo Quyét dinh dwa vu an ra xét xu so: 13/2024/QDXXST-HS ngay 26
thang 02 nam 2024, doi véi bi céo:

Nguyén Vin P (tén goi khac: khong), sinh nim: 1988, tai Ninh Thuan.

Ho khau thuong tra: Khu phd F, phuong V, TP . - T, tinh Ninh Thuén.

Hién dang chap hanh hinh phat tai phan Trai 3 - Trai giam T5.

- Nghé nghi¢p: lam thu€; Trinh do hoc van: Khong biét chit; Dan toc:
Kinh; Gidi tinh: Nam; Ton gido: Khong; Quoc tich: Viét Nam.

- pha: Nguyén S, sinh nam 1965; Me: L¢é Thi X, sinh nam 1965. Tru tai:
Khu pho F, phuong V., TP . - T. tinh Ninh Thuan. Gia dinh c¢6 04 chi em, b1 cdo
1a con thur hai.

- Vo: Phung Thi Thu N, sinh nam 1989;

- Con: ¢6 01 con chung, sinh nam 2022.

- Tién 4n: Tai Ban 4n hinh sy so tham s6 82/2023/HS-ST ngay 15/6/2023
cua Toa an nhan dan TP. Phan Rang — T, tinh Ninh Thuan, Nguyén Van P bi xur
phat 15 thang tu vé t01 “Co y gay thuong tich” theo quy dinh tai diém d khoan 2
biéu 134 B6 luat Hinh su.

- Tién su: khong



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20H%E1%BA%A3i,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20H%E1%BA%A3i,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20H%E1%BA%A3i,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20H%E1%BA%A3i,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20Thu%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20H%E1%BA%A3i,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

- Nhan than: Ngay 18/9/2010, Nguyén Vin P bi Cong an phuong T, TP ..
T, tinh Ninh Thuén ra Quyét dinh xur phat vi pham hanh chinh vé&1 muce phat
80.000 dong vé hanh vi “Gay mat trat ty cong cong”.

Bi cao Nguyén Vin P bi bat chip hanh hinh phat ti ngay 28/7/2023, hién
dang chap hanh hinh phat tai phan Trai 3 - Trai giam T5.

Bi cdo tam giam, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung
vu an duoc tom tit nhu sau: Neuyén Van P 1a pham nhan dang chép hanh an tai
P, Trai giam T5 thudc dia ban xa T, huyén H v&i mirc an 15 thang ti vé toi “Cb
y gdy thuong tich” theo Ban an hinh sy so thdm sé 82/2023/HS-ST ngay
15/6/2023 cua Toa an nhan dan TP. Phan Rang — T, tinh Ninh Thuan.

Khoang 07 gio 40 phut ngay 14/10/2023, trong 1Gc ndi chuyén tam sy voi
pham nhan Pham Minh S1 va pham nhan Pinh Vin T3, tai budng giam II.2 cua
P1 trai 3, Trai giam T5 thi Nguyén Vin P méc cam vé hoan canh ctiia minh c6 vo
va 04 con nhung chi ¢6 01 con chung v&i vo; Ban than lai khong biét chit nén P
lao dau vao tudng budng giam nhim giy ra thuong tich cho minh dé dugc
chuyén qua Phan trai khac nham tranh bi cac pham nhan cing phong dém pha.
Thay vy, pham nhan S1 va T3 kéo gilr Phi ngan can va bao can by Phan trai
dén giai quyét. Luc nay, ong Nguven Vinh K (la can bg trinh sat cua Phén trai 3)
vao cong tay P dua dén phong diéu tri bénh sd 11.8 ctia Bénh x4 trong khudn
vién Phan trai 3 dé kham vét thuong nhung P khong bi thuong tich gi nén 6ng K
qua phong 1am viéc cua can bd y té ké bén 1ap bién ban vu viéc. Pén khoang 11
gio cung ngay, P xin 6ng Kim m khoa cong tay dé an com thi 6ng Kim m khoa
cho P rdi qua lai phong cta can bd y té 1am viéc. Khoang 05 phut sau, loi dung
6ng K khong dé y, P 1én It di ra khoi phong diéu tri bénh chay t6i hang rao kém
gai bén hong, phia sau Bénh xa rdi leo qua hang rao kém gai bo chay men theo
tuong rao xdy bao quanh Phéan trai 3 nhdm chay thoat ra ngoai. Chay duoc
khoang 200 mét, gap hang rao kém gai ngan cach gitra khu giam gittr pham nhan
nam v6&i khu giam git pham nhan nir thi P chui qua khe hep cua hang rao qua
bén khu vuc giam gitr cia pham nhén ntr réi tiép tuc chay men theo tuong rao
dugc khoang 40 mét thay c6 mot sd cdy gd dugce dung chong do tuong rao (do
tuong rao bi nghiéng nén trude do P1 trai 3 dung mot s6 cay go chong do dé
phong tudng sap), P lién bam trén cdy gd tréo 1én toi dinh tuong rao rdi nhay
xudng dét ra phia bén ngoai khu giam giir ctia Phén trai 3 dé chay thoét thi cung
lic 02 can bo canh sat bao vé clia Phan trai 3 13 6ng Bui Vin T4 va 6ng Nguyén
Thé L truy dudi kip va bit giit P.

* Vat chirng thu gitr: Khéng
q Tai ban cdo trang sb: 05/CT-VKS ngay 19 thang 01 ndm 2024 cua Vién
kiém sat nhé}n dan huyén Ham Tan, tinh Binh Thuém truy to6 bi cdo Nguyén Vian
P vé to1 “Tron khoi noi giam” theo khodn 1 Biéu 386 B4 luat hinh su.
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Tai phién toa, dai dién Vién kiém sat nhan dan huyén Ham Tan giwr
quyen cong tb luan toi va dd phan tich hanh vi pham t6i dbi vé6i bi cdo. DE nghi
Hoi dong xét xir tuyén bi cdo Nguyén Vin Phi pham t “Trén khoi noi giam” nhu
ndi dung Cdo trang, ddng thdi xem xét cac tinh tiét ting ning, giam nhe khi
quyét dinh mirc hinh phat ddi véi bi céo.

Dé nghi Hoi dong xét xir 4p dung khoan 1 Diéu 386; Diém s khoan 1 Piéu
51; Diém h khoan 1 Piéu 51 caa Bo luat Hinh su.

Ap dung khoan 2 Diéu 56 Bo luat hinh sur; Tong hop hinh phat ma bi céo
chua chap hanh cia Ban 4n s6: 82/2023/HS-ST ngay 15/6/2023 ciia Toa an nhan
dan TP. Phan Rang — T, tinh Ninh Thuan theo quy dinh phap luat.

*Y kién cua bi cdo: Khong tranh luan va xin Ho1 dong xét xir giam nhe hinh
phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cdac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Trong qué trinh diéu tra, truy t6 Co quan Diéu tra Cong an huyén H,
Piéu tra vién, Vién kiém sat nhan dan huyén Ham Tan, Kiém sat vién da thuc
hién dung tham quyén, trinh tu, thu tuc quy dinh cua Bo luat t6 tung hinh sy.
Qua trinh diéu tra va tai phién toa bi cao khong co y klen hodc khleu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t tung. Do do,
cac hanh vi, quyét dinh ciia Co quan tién hanh té tung, ngudi tién hanh té tung
da thyc hién déu hop phap.

[2] Tai phién toa, bi cdo Nguyén Vin P da thira nhan hanh vi pham toi
cua minh nhu ndi1 dung ban Cao trang da néu; Lo1 khai cta bi cdo tai phién toa
phu hop véi 161 khai cua bi cdo tai Co quan diéu tra va phu hop véi cac tai liu,
chirng ctr khéc c6 trong hd so vu 4n d3 duogc tham tra tai phién toa, du co so xac
dinh: Nguyén Vin P 1a pham nhan dang chap hanh an tai P, Trai giam T5, thudc
Cuc C thuoc Bo Cl.

Bi cao Nguyén Vin P 13 nguoi c6 du ning luc trach nhiém hinh su, nhan
thire va biét rd hanh vi loi dung so hd cta can bo quan 1y trai giam dé 1én lut
tron khoi noi giam nham trén tranh viéc chap hanh an 1a vi pham phap luat. Do
d6, hanh vi néu trén cua bi cdo Nguyén Vin P da di yéu t6 cau thanh toi “Trén
khéi noi giam”. T)1 pham va hinh phat dugc quy dinh tai khoan 1 Diéu 386 Bo
luat hinh su. Vi vdy, Vién kiém sat nhan dan huyén Ham Tan truy td bi cdo
Nguyén Vin P vé t6i danh va khung hinh phat néu trén 1a c6 can ctr phap luat,
dung ngudi, dung toi nén Hoi dong xét xir can chap nhan.

[3] V& tinh chét, mtrc &6 hanh vi pham ti, nhan than va cac tinh tiét tang
nang, gidm nhe trach nhiém hinh sy ctua bi cdo, Hoi déng x¢ét XU nhan théy:
Hanh vi cuia Nguyén Vin P 13 nguy hiém cho x3 hoi, gdy anh huéng xdu dén tu
tuong va viéc chdp hanh an ctia pham nhan khac trong trai giam, vi pham
nghiém trong vé ndi quy, quy dinh cia trai giam. Hon nita, hanh vi trén khoi noi
giam ctia bi cao khong chi xAm pham dén cong tac quan 1y va gido duc pham

3



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%AD%20ph%E1%BA%A1m%20t%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20H%E1%BA%A3i,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20H%E1%BA%A3i,%20TP.%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%A2n%20tr%E1%BA%A1i%203
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nhan cua Trai giam T5 ma con gdy anh huong xau dén tinh hinh trat ty, tri an tai
dia phuong. Ban than bi cdo c6 nhan than x4u, da két an vé toi “C ¥ gay thuong
tich”, chwa dugc xo04 an tich va danh chip hanh hinh phat nhung bi cdo khong
léy d6 1am bai hoc dé tu dudng rén luyén ban than ma lai tiép tuc thuc hién hanh
vi pham td1 nén bi cdo phai chiu tinh tiét tang nang trach nhiém hinh sy “tai
pham” theo quy dinh tai diém h khoan 1 Piéu 52 B6 luat Hinh sy. Hanh vi cua
bi cdo thé hién sy bat chap, xem thudng ky cuong, phap luit cua Nha nude nén
Hoi dong xét xir can xir 1y nghiém, twong xtng vdi tinh chat, mac do hanh vi
pham toi nham gido duc, cai tao va phong ngira chung cho xa hoi.

Tuy nhién trong qua trinh diéu tra va tai phién tda hom nay, bi céo thanh
khan khai bdo. Pay 1a céc tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh
tai diém s khoan 1 Diéu 51 B0 luat Hinh su.

[4] Bi cao Nguyén Vin P phai ndp 4n phi theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH

1. Tuyén bd: bi cdo Nguyén Vian Phi pham t: “Trén khoi noi giam”

Cin cr khoan 1 Diéu 386, diém s khoan 1 Diéu 51, diém h khoan 1 Dicu
52, khoan 2 Diéu 56 B0 luat hinh su.

X phat bi cdo Nguyén Van P 01 (mdt) nam 06 (sau) thang ti. Tong hop
hinh phat 07 thang 16 ngay ti ma bi cdo chua chdp hanh ctia Ban an so:
82/2023/HS-ST ngay 15/6/2023 ctia Toa an nhan dan TP. Phan Rang — T, tinh
Ninh Thuén. Budc bi cdo Nguyén Vin P phai chap hanh 02 ban an 1a 02 (hai)
nam 01 (mdt) thang 16 ngay tu, thoi han chap hanh hinh phat tu duoc tinh ké tir
ngay xét xtr so tham 14/3/2024.

2. An phi: Can cir khoan 2 Piéu 136 B9 luat To tung hinh sy. Diéu 23;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi.

Budc bi cao Nguyén Vin P phai nép 200.000d6ng an phi hinh su so

tham.
3. Vé quyén khang cao: An xtr cong khai, bao cho bi cdo biét co quyén
khang céao trong han 15 ngay ké tir ngay tuyén an.

_Noi nhin: TM. HQI PONG XET XU
-VKSND tinh BT; Tham phan — Chii toa phién toa
-VKSND, CA huyén Ham Tan; )

- Co quan THAHS tinh Binh Thuén;

- Nha tam gittr CA huy¢n Ham Téan;

-Trai Giam Thu bric;

- - Nhitng nguoi tham gia td tung;

- Chi cuc THADS Ham Tan;

- UBND dia phuong bi céo cu trt.

- Luu hd so; Pham Dinh Khuwong
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