TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Déc l1ap - Tw do - Hanh phic

Ban 4n s6: 09/2024/DS-ST
Ngay: 20-3-2024

V/IVv: “Tranh chip lién quan dén
yéu cau tuyén bd van ban cong
ching v6 hiéu”.

NHAN DANHNUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH LAM PONG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phdn - Chii toa phién toa: Ong Huynh Chau Thach
Cdc Héi tham nhén dan: Ba Hoang Thi Khiém
Ba Phung Thi Hoai Phuong

- Thw ky phién toa: Ong Nguyén Pat Nguyén - Thu ky Toa 4n, Toa an nhan
dan tinh Lam Dong.

- Dai di¢n Vién Kiém sdt nhin dan tinh Lim Pong: Ba Nguyén Thi Thu Ha
- Kiém sat vién tham gia phién toa.

Ngay 20 thang 3 nim 2024 tai tru s& Toa an nhan dan tinh Lam Dong;xét xir
so tham cong khai vu an thu 1y s6 163/2023/TLST-DS ngay 22 thang 12 nam 2023
vé viéc “Tranh chdp lién quan dén yéu cdu tuyén bo vin ban céng chirng vé hiéu”.

Theo Quyét dinh dwa vu 4n ra xét xir s6 37/2024/QDXXST-DS ngay 26 thang
02 nam 2024, Thong bao vé viéc hodn phién toa s6 255/TB-TA ngay 13 thang 3
nam 2024 gitra cac duong su:

- Nguyén don: Ong Phan Vian T, sinh nim: 1963; cu tra tai sd F, duong M,
Phuong D, thanh phd D, tinh Lam Pdong; vang mit.

Nguoi dai dién hgp phéap:

Anh Nguyén Buc D, sinh nim: 1997; cu tra tai sb6 B, duong B, Phuong D,
thanh phd D, tinh Lam Pong, 1a ngudi dai dién theo uy quyén (Van ban ty quyén sb
5295, quyén sb 04/2023TP/CC-SCC/HPGD do Vin phong C chimg nhin ngay
22/12/2023); c6 don dé nghi xét xir vang mat.

- Bi don: Phong C1 tinh Lam Poéng; dia chi: Trung tdm hanh chinh tinh L, s6
C, duong T, Phuong D, thanh phd B, tinh Lam Pong.

Nguoi dai dién hop phap:

Ba Nguyén Thi Lé D, 1a nguoi dai dién theo phap luat (Trudng Vian phong); co
don dé nghi ving mat.



- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Phan M, sinh nam: 1950; cu tra tai s E, dudng H, Phuong D, thanh
phé D, tinh Lam Péng; c6 don dé nghi xét xir vang mit.

2. Ba Phan Thinh T1 (Phan Thi T2), sinh nam: 1952; cu trt tai D Hopewell Dr.
G, TX G, USA; Véng mat.

3. Ba Phan Thi X, sinh nam: 1954; cu trd tai s6 C T.67, khu phd F duong A,
Phuong C, thanh phd B, tinh Lam Pdng; c¢6 don dé nghi xét xtr ving mit.

4, Ong Phan H, sinh nim: 1956; cu tra tai s6 D, duong L, phuong T, quan T,
Thanh phé H6 Chi Minh; c¢6 don dé nghi xét xtr vang mat.

5. Ba Phan Thi Kim T3, sinh nam: 1958; cu tra tai C B, G, USA; vang mit.

6. Ong Phan Hung D1, sinh ndm: 1960; cu trt tai s6 B, dudng D, Phuong H,
thanh ph6 D, tinh Lam Ddng; c6 don d& nghi xét xir vang mat.

7. Ba Phan Oanh Thi K (Phan Thi Kim O), sinh nam: 1965; cu tru tai E Prairie
V ct, G, USA; Véng mat.

8. Ong Phan Van D2, sinh nim 1966; cu tra tai F W, M1, C V, Australia; Véng
mat.

Nguoi dai dién hgp phép cua 6ng D2:

Ong Phan Vian T, sinh nam: 1963; cu tru tai s F, duong M, Phuong D, thanh
phé b, tinh Lam Pdng, 13 ngudi dai dién theo uy quyén (Vin ban oy quyén do D3
tai Australia chimg nhan sé 27, quyén sé 01/2024-SCT/CK,PC ngay 08/01/2024);
c6 don dé nghi xét xtr vang mit.

9. Ba Phan Thi Kim T4, sinh nim: 1973; cu tra tai s6 E, chung cu G duong T,
phuong H, quian T, Thanh phd H6 Chi Minh; c6 don dé nghi xét xtr ving mit.

10. Ong Phan Vin H1, sinh nam: 1979; cu tra tai s6 B, duong T, Phuong C,
thanh phd D, tinh Lam Dong; c6 don dé nghi xét xir vang mit.

Nguoi dai dién hop phdp cua ba T3, ba T1, ba O:

C)ng Phan Van T, sinh nim: 1963; cu tra tai so F, duong M, Phuong D, thanh
phé D, tinh Lam Dong, 1a ngudi dai dién theo uy quyén (Van ban ay quyén do T7
tai T, Hoa Ky chiung nhan hop phap héa lanh su sé 09/Q1/HPH/2024 ngiy
02/01/2024); c6 don dé nghi xét xtr vang mit.

NOI DUNG VU AN:

- Theo ndi1 dung don khoi kién ghi ngay 18/12/2023 cia 6ng Phan Van T, 101
trinh bay tai cac ban ty khai va trong qué trinh tham gia t6 tung ctia anh Nguyén Dtrc
D, nguoi dai dién theo ty quyén ctia nguyén don, thi: Cha me 6ng Phan Van T 1a cu



Phan H2 (sinh nim 1923 — chét nam 2008) va cu Pinh Thi X1 (sinh ndm 1925 — chét
nam 2022).

Cu H2, cy X1 ¢6 11 ngudi con chung gém: C)ng Phan M, sinh nam: 1950; 6ng
Phan Van H1, sinh nam: 1979; ba Phan Thi Kim T4, sinh nam 1973; ba Phan Thi X,
sinh nam: 1954; 6ng Phan H, sinh nam: 1956; 6ng Phan Hung D1, sinh nam: 1960;
ba Phan Thi Kim T3, sinh nam: 1958; ba Phan Thinh T5 (P, Phan Thi T2), sinh nam:
1952; ba Phan Thi Kim O (Phan Oanh Thj K1), sinh nam: 1965; 6ng Phan Van D2,
sinh ndm: 1966 va 6ng Phan Van T, sinh nam: 1963.

Ngoai ra cu H2, cu X1 khéng ¢6 con nudi, con riéng hay vo riéng, chong riéng
nao khac.

Qua trinh chung song gitra cu H2 va cu X1 ¢6 tao 1ap khdi tai san chung 13 cin
nha c6 dién tich st dung 174,55m?; dién tich x4y dung 1a 138,67m? trén 16 dat co
dién tich 210,08m? thudc thira dat sd 147, to ban do sb 07, toa lac tai s6 B, duong T,
Phuong C, thanh phd B, tinh Lam Pong duge Uy ban nhan dan thanh phd D cap
Gidy chtng nhan quyén sé hiru nha & va quyén st dung dat ¢ s6 4201030776 ngay
29/09/2004.

Ngay 07/01/2008 cu Phan Hoang ¢ khong dé lai di chtc nén ngay 19/05/2008
cac anh chi em trong nha va me 1a cu X1 da dén Phong C1 tinh Lam Pong dé thuc
hién viéc phén chia tai san thira ké theo quy dinh ctia phap luat theo d6 céc anh, chi
em trong gia dinh xin nhudng toan phan tai san minh duoc hudng thira ké cho me 1a
cu X1; dugc Phong C1 tinh Lam Péng chtng nhédn sé cong ching 2042, quyén sd
21 TP/CC-SCC/HNGD ngay 19/05/2008.

Tai thoi diém xéac 1ap vin ban phan chia tai san thira ké néu trén, cu X1 1a nguoi
khong biét chit, chi diém chi ngdn tré phai nhung thu ky cua Phong C1 van soan ho
so va cho cac thanh vién trong gia dinh ky; gia dinh 6ng khong biét rang nhu vay 1a
trai quy dinh phéap luat, chi nghi rang da hop phap va khong mat thoi gian cho doi.

Niam 2022 khi cu X1 chét va khong dé lai di chuc. Cac anh chi em trong gia
dinh tiép tuc thuc hién thi tuc mé thira ké dé phan chia di san thira ké giéng nhu
trude thi Cong chung vién tir chdi v6i 1y do vin ban phén chia tai san thira ké trude
d6 khong hop phép va trai quy dinh ctia phap luat. Viéc ndy da anh huong rt nhiéu
dén quyén loi cua cac dong thira ké, vi hién tai gia dinh 6ng khong c6 cach nao dé
dugc nhan di san thira ké cia minh mot cach hop phép.

Vi vay, ong khoi kién yéu cau Toa an giai quyét:

Tuyén bd “Vin ban phdn chia tai san thira ké” gitta cu Dinh Thi X1, dng Phan
M, ba Phan Thinh T6, ba Phan Oanh Thi K, 6ng Phan Van H1, ba Phan Thi X, dng
Phan H, 6ng Phan Hung D1, 6ng Phan Van T, 6ng Phan Van B2, ba Phan Thi Kim
T3, ba Phan Thi Kim T4 do Phong C1 tinh Lam Pdng cong ching s6 2042, quyén
s6 21TP/CC-SCC/HPGD ngay 19/5/2008 1a vo hiéu.
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- Theo vin ban trinh bay cuia ba Nguyén Thi Lé D, 12 ngudi dai dién ciia Phong
C1 tinh Lam Pong, thi: V& trinh tu, tha tuc chtng nhan “Vén ban phdn chia tdi san
thira ké” s6 2042, quyén s6 21TP/CC-SCC/HPGD ngay 19/5/2008 thi Phong C1
tinh Lam Ddng di thuc hién theo dung quy dinh. Di vi yéu cau cua nguyén don
thi d& nghi Toa an giai quyét theo quy dinh cua phép lut.

- Nhitng ngudi c6 quyén loi, nghia vu lién quan bao gdm ong Phan M, dng
Phan Van H1, ba Phan Thi Kim T4, ba Phan Thi X, éng Phan H, éng Phan Hung
b1, ba Phan Thi Kim T3, ba Phan Thinh T5, ba Phan Thi Kim O1, 6ng Phan Van
D2 théng nhat voi yéu cau khoi kién va 10 trinh bay cua nguyén don. Dé nghi Toa
an giai quyét chap nhan yéu cau khai kién ctia nguyén don.

Toda 4n da tién hanh hoa giai nhung khong thanh.

Tai phién toa,

Pai dién Vién kiém sat nhan dan tinh Lam Ddng tham gia phién toa néu y kién
vé viéc chap hanh phap ludt ctia Tham phan, Hoi dong xét xtr va cac duong su tai
giai doan phtic thAm ciing nhu phién tda hdm nay: di chap hanh ding quy dinh cua
Bo luat T6 tung Dan sy nam 20135. Vé noi dung: bé nghi chép nhan toan bo yéu cau
khéi kién cua ong Phan Van T.

NHAN PINH CUA TOA AN:

[1] Xuat phat tir viéc 6ng Phan Vian T khoi kién yéu cau Toa an giai quyét tuyén
“Vin ban phdn chia tai san thira ké” gitta ba Dinh Thi X1, 6ng Phan M, ba Phan
Thinh T6, ba Phan Oanh Thi K, 6ng Phan Van H1, ba Phan Thi X, 6ng Phan H, 6ng
Phan Hung P1, 6ng Phan Van T, 6ng Phan Van D2, ba Phan Thi Kim T3, ba Phan
Thi Kim T4 do Phong C1 tinh Lam Ddng chtng nhan s 2042, quyén s6 21 TP/CC-
SCC/HDGD ngay 19/5/2008 13 vo hiéu. Bi don dé nghi Toa an giai quyét theo quy
dinh. Vi vay, can xac dinh quan hé tranh chap giita cac bén 13 “Tranh chdp lién quan
dén yéu cau tuyén bo van ban céng chirng vé hiéu” theo quy dinh tai khoan 11 Piéu
26 B lut T6 tung Dan su ndm 2015.

Can cr diém a khoan 1 Diéu 37 Bo luat T6 tung Dan sy nam 2015 thi viéc giai
quyét vu 4n theo thil tuc so thim thudc thim quyén cta Toa an nhan déan tinh Lam
Déng.

[2] Qua xem xét thi thdy riang:

[2.1] Cin nha c6 dién tich st dung 174,55m?; dién tich x4y dung la 138,67m?
trén 16 dat c6 dién tich 210,08m? thudc thira dat sd 147, to ban dd sb 07, toa lac tai
s6 B, duong T, Phuong C, thanh phd D, tinh Lam Pong dugc Uy ban nhan dan
thanh phd D cdp Gidy ching nhan quyén sé hitu nha & va quyén str dung dét & sd
4201030776 ngay 29/09/2004 1a tai san chung ctia vo chdng cu H2 va cu X1.



Nim 2008, sau khi cu H2 méat khong dé 1ai di chuc thi cu X1 cung cac con dén
Phong C1 tinh Lam Pong dé thuc hién viéc phan chia tai san thira ké theo quy dinh
ctia phap luat. Theo d6, tat ca cac anh chi em trong gia dinh déu thong nhat nhudng
toan phﬁn tai san minh dugc huong thira ké cho me 1a cy Pinh Thij X1.

Tuy nhién, tai thoi diém cac bén 1ap vin ban phan chia tai san thira ké trén thi
cu Pinh Thi X1 14 nguoi khong biét chit nén d chi diém ngén tro phai vao Vin ban
phan chia tai san thira ké. Pay 13 nhiing tinh tiét duoc cac duong su thira nhan nén
khéng can phai chirmg minh theo quy dinh tai Diéu 92 B luat T tung Dén su.

[2.2] Xét vé tinh hop phap cta “Vin bdn phdn chia tdi san thira ké” thi thiy
rﬁng: Tai thoi diém cac bén lap van ban théa thuan phan chia tai san thira ké thi cu
X1 da 83 tudi, 1a ngudi gia yéu, cu X1 1a khong biét chit nhung Coéng ching vién
khong xac minh lam ro vé nang luc hanh vi dan sy cua cu X1, khong c6 nguoi lam
chtng nhung van cho cu X1 diém chi ngén tré phai vao vin ban.

Do d6, theo quy dinh tai khoan 1 Diéu 8 Nghi dinh s6 75/2000/ND-CP ngay
08/12/2000 ctia Chinh phti vé cong chimg, ching thuce thi: “Trong truong hop phdp
ludt quy dinh viéc cong chung, chung thuc phai co nguoi lam chung hodc trong
truong hop phap ludt khong quy dinh phai co nguoi lam chung, nhung nguoi yéu
cau céng chimg, chitng thiee khéng doc, khéng nghe, khéng ky hodc khéng diém chi
dwoc, thi phai co nguoi lam chirng.

Nguoi lam chitng do ngudi yéu cau cong chimng, chitng thiee chi dinh,; néu ho
khéng chi dinh dwoc hodc trong triwong hop khan cdp, thi ngueoi thiee hién céng
chitng, chung thuce chi dinh nguoi lam ching ™.

Do vay, trong truong hop nay khi cu X1 thuc hién viéc thoa thuan phan chia
di san thira ké thi phai c6 it nhat 02 ngudi 1am chimg méi dam bao tinh hop phap va
dung quy dinh cta van ban cong chimg, tuy nhién cu X1 chi ky diém chi ma khong
c6 ngudi lam chung 14 trai quy dinh vira vién dan.

Déng thoi, trén thuc té tir khi ¢6 van ban thoa thuan nhuong thira ké cho cu X1
thi cu X1 cling chua thyc hién dugc céac thu tuc lién quan dén viéc ding tén trén
Gidy chimg nhan quyén so hitu nha ¢ va quyén st dung dat 6. Do do, hién nay di
san trén van khong c6 gi thay ddi; van dimg tén cu H2 va cu X1. Hon nita, nhimng
nguoi thudce hang thira ké thir nhét cta cu H2, cu X1 déu théng nhat huy van ban
nay dé thuan tién trong vi¢c mé thira ké d6i vai di san néu trén nén can xac dinh day
1a quyén ty dinh doat ctia cac duong sy khong vi pham diéu cam, khong trai dao dirc
x4 hoi; can phai ton trong.

[3] Tir nhitng phan tich trén, cAn chap nhan toan bd yéu cau khai kién cia 6ng
Phan Vin T dé tuyén xtr theo huéng da nhan dinh 13 ¢ cin ¢t va phu hop voi quy
dinh cua phap luat.



[4] V& an phi: Phong cong ching sd A tinh Lam Pong phai chiu 300.000d an
phi Dan su so tham.

Vi cac lé trén;
QUYET PINH:

- Can ctr khoan 11 Diéu 26, diém a khoan 1 Diéu 37 Bo luat T tung Dan su
nam 2015;

- Céan ctr cac Diéu 121, 127, 134, 685 Bo luat Dan sy nam 2015;

- Can ctr Biéu 45 Luat cong chimg nim 2006;

- Can ctr diém d khoan 1 DPiéu 12, khoan 2 Diéu 26, diém a khoan 3 Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc
héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi
Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cta ong Phan Van T vé viéc “Tranh chép lién
quan dén yéu cau tuyén bo van ban cong chirng vo hiéu” doi véi Phong C1 tinh Lam
Déng.

Tuyén bd “Vén ban phdn chia tdi san thiva ké” gitta cu Pinh Thi X1, 6ng Phan
M, ba Phan Thinh T6, ba Phan Oanh Thi K, dng Phan Van H1, ba Phan Thi X, 6ng
Phan H, 6ng Phan Hung P1, 6ng Phan Van T, 6ng Phan Van D2, ba Phan Thi Kim
T3, ba Phan Thi Kim T4 do Phong C1 tinh Lam Pong coéng ching s6 2042, quyén
s6 21 TP/CC-SCC/HPGD ngay 19/5/2008 14 v6 hiéu.

2. V& an phi:

- Phong cong chimg s6 A tinh Lam Pong phai chiu 300.000d an phi Dén sy so
tham.

- Ong Phan Vin T khong phai chiu an phi Dan sy so tham, 6ng T duoc nhan
lai sb tién 300.000d tam ung an phi Dan su so tham da ndp theo Bién lai thu tam
mg 4n phi, 1& phi Toa an s6 0008762 ngay 22/12/2023 (do anh Nguyén Duc P nop
thay) ctia Cuc Thi hanh an Dan sy tinh Lam Péng.

3. Vé nghia vu thi hanh an:

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh an
Dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo cac quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
An dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an Dan su.



4. Quyén khang cao: Puong su c6 quyén lam don khang cdo trong thoi han 15
(muroi lam) ngay ké tir ngdy tuyén an, duong sy vang mat tai phién toa thi thoi han
khang cao tinh tir ngay nhan dugc Ban an hoac téng dat hop 1&./.

Noi nhgn: ‘ TM. HQI PONG XET XU SO THAM

- (TOA;ID cap cao tai Tp. Ho Chi Minh THAM PHAN-CHU TOA PHIEN TOA
1); ’

- VKSND tinh Lam Déng (01);

- Phong KT-NV &THA (01);

- Cuc THADS tinh Lam Pong (01);
Buong su (12);

Luu: bo phan luu trit, hd so vu 4n (03).

Huynh Chau Thach



