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_HUYEN D Doc 1ap - Tu do -Hanh phiic
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Bén 4n sb: 04/2024/DS-ST
Ngay: 25-3-2024

V/v “Tranh chap hop dong chuyén
nhuong quyén sir dung dat, hop
ddng thué dat, yéu cau huy giay
chtng nhan quyén sir dung dat”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P TINH LONG AN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Hung Vuong.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Tu;

2. Ba Nguyén Thanh Van.

- Thu ky phién toa: Ba Mai Thi Bé Dao - Thu ky Toa an nhan dan huyén b,
tinh Long An.

- Dai di¢n Vién kiém sdt nhdn dan huyén D, tinh Long An, tham gia phién
toa: Ba Tran Thanh Thao - Kiém sat vién.

Vao céq ngay 19 va 25 thang 3 nam 2024,, tai tru s&, Toa an nhan dan huyén
b xét xu so tham cong khai vu an dén sy thu 1y s6: 89/2022/TLST-DS ngay 25 thang
10 nam 2022 vé viéc “Tranh chap hop dong chuyen nhuong quyen su dung dat, hop
d6ng thué dat, yéu cau huty gidy chimg nhan quyén st dung dat” theo Quyét dinh dua
vu an ra xét xtr s0: 45/2023/QDXXST-DS ngay 24 thang 11 nam 2023, Thong bao
“v/v m¢ lai phién toa dan su so tham” s6 173/TB-DS ngay 21 thang 02 nam 2024,
gitra cac duong su:

1. Nguyén don:

1.1. Ong Huynh Tan D, sinh nim 1980; Pia chi: Ap A, x4 M, huyén D, tinh
Long An (c6 mat);

Ngueoi dai dién hop phdp cua ong B: Ong Truong Van C, sinh nam 1980, dia
chi: T6 A, phuong L. quan H, Thanh ph6 Ha Noi (van ban uy quyén ngay 04-12-
2023) (c6 mat)

1.2. Bé Vin Thi Thu H, sinh nim 1985; Dia chi: Ap A, xd P, huyén C, tinh
Long An (vang mat);
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 Nguoi dai dién hop phap cua ba H: Ong Huynh Tén‘f), sinh nam 1980; Pia

chi: ap A, xa M, huyén D, tinh Long An (van ban iy quyén ngay 08-9-2022) (c6
mat);

2. Bi don: Ong },qu‘/nh Vép H1, sinh nam 1950 va ba Nguvén Thi P, sinh nam
1963; Dia chi: Khu phd A, thi tran D, huyén D, Long An. (vang mat)

Nguoi dai dién hop phdp cua ong H1, ba P: Ong Nguyén Vin P1, sinh nam
1959; Dia chi: Khu pho D, thi tran P, huyén D, tinh Long An (van ban uy quyén
ngay 29-11-2023) (c6 mat);

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. C)ng Huynh Van H2, sinh nam 1953; Pia chi: ADAA, xa M, huyén D, tinh
Long An (vang mét). Nguoi dai dién hop phdp ciia ong H2: Ong Truong Van C, sinh
nam 1980, dia chi: TO A, phuong L., quan H, Thanh pho Ha N&i (van ban uy quyén
ngay 27-12-2023) (c6 mat)

3.2. Ba H6 Thi Bich L, sinh ndm 1991; Dia chi: Khu ph A, thi tran D, huyén
D, tinh Long An (cé mat).

3.3.Ong Ngu,vén Tan T, sinh nam 1986; Pia chi: Khu phd A, thi trin D, huyén
D, tinh Long An (vang mat).

Nguoi dai dién hop phdp ciia 6ng T: Ba HO Thi Bich L, sinh ndm 1991; Dia
chi: Khu phd A, thi trdn B, huyén D, tinh Long An. (van ban uy quyén ngay 17-10-
2023) (c6 mat)

3.4. Ong Van Thanh T1, sinh nam 1991; Pia chi: Thon S, xa N, huyén C, tinh
Ba Ria Viing Tau. (c6 mat)

3.5. Ong Nguyén Quédc H3, sinh ndm 1985; Dia chi: Ap B. xd M. huyén D,
tinh Long An. (vang mat)

3.6. Ba Lam Thi Thanh T2, sinh nam 1991; Dia chi: Ap A, xi B, huyén b,
tinh Long An; (vdng mat)

3.7. Ba Lo Thi H4, sinh ndm 1985; Dia chi: Ap B, x4 M, huyén D, tinh Long
An. (vang mat)

Nguoi dai dién hop phdp ciia 6ng H3, ba T2 va ba H4: Ong Vian Thanh T1,
sinh ndm 1991; Dia chi: Thon S, xa N, huyén C, tinh Ba Ria Viing Tau. (Van ban uy
quyén ngay 17-10-2023) (c6 mat)

3.8. S& Tai nguyén va Méi truong tinh L. Dia chi: 80 A Quéc 16 A, Phuong
D. thanh phd T. tinh Long An. Ngudi dai dién hop phap: Ong Pham Tan T3, chuc
vu: Giam doc Chi nhanh Vian phong Pang ky dat dai tai huyén D (Van ban ty quyén
56 8773/STNMT-VPDKDD ngdy 19-12-2022) (ving mit).

, 3.9. Vin phong C1. Pia chi: Khu phd A, thi trAn P, huyén P, tinh Long An
(vang mat).
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%B4%20Th%E1%BB%8B%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20137%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20137%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C6%B0%20Th%C3%A0nh%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

4. Nguoi lam chimg: Ong Huynh Vin T4, sinh nam 1963; Dia chi: Ap F, xi
M. huyén B, tinh Long An.

NOI DUNG VU AN:

— Theo céc don khai kién dé ngay 19-9-2022, ngay 05-12-2022 va ngay 21-9-
2023, cac vin ban tiép theo cua nguyén don dng Huynh Tan D, ba Vin Thi Thu H
va tai phién toa, ong Truong Van C dai dién hgp phap ctia ong D, 6ng D dai dién
hop phap cta ba H trinh bay va yéu cau:

Theo Giay cho mudn dat viét tay ngay 03-9-2017, gia dinh 6ng B, ba H thué
dat cta vo chéng ong Huynh Vin HI1, ba Nguyén Thi P téng dién tich 12.858m?
thudc thira dat s6 804, 837,738 va 774 cung to ban do s0 3, dat toa lac tai Xa M (theo
Glay chiimg nhan quyen str dung déat s6 1541522, s6 vao sb cap Gidy ching nhén
quyén st dung dat s6: 00860 QSDD/0604LA do Uy ban nhan dan huyén D cép ngay
14-4-1993, dimg tén 6ng H1) thoi han 5 nam tir thang 9-2017 dén thang 9-2022, dé
canh tac lta. Hai bén thoa thuan sau khi hét han hop dong thué dat, vo chong 6ng H1
s& chuyén nhuong dién tich dat trén cho 6ng B, ba H.

Ngay 27-4-2020, vo chong 6ng H1 ky “Gidy ban dat” bang gidy viét tay dé
chuyén nhuong cho 6ng D, ba H thira dat s6 804, 837 (tong dién tich 9.181m?) vai
gia chuyén nhuong 1 850.000.000 dong. Ngay khi ky gidy ban dat, ong B, ba H dua
trudc cho vo chong 6ng H1 100.000.000 dong; Ngay 24-5-2020, 6ng B, ba H thanh
toan tiép 300.000.000 déng; Ngay 09-6-2020, 6ng b, ba H tiép tuc thanh toan
50.000.000 dong. Toéng cong, 6ng B, ba H di thanh toan cho vo chdéng éng H1
450.000.000 ddng; con lai 400.000.000 dong 6ng B, ba H s& thanh toan khi vo chong
ong H1 thuc hién thu tuc chuyén nhuong quyén st dung dét cho ong D, ba H.

Tuy nhién, khi 6ng D, ba H dén dé thanh toan sé tién con lai va thyc hién tha
tuc chuyén nhuong theo nhu thoa thun thi vo chdng 6ng H1 khong dong ¥ giao dat
va khong ky hop dong chuyen nhuong c6 cong ching nhu da hira. Qua tim hiéu, 6ng
D, ba H dugc biét dién tich dat trén vo chdng 6 ong H1 da chuyen nhuong cho ngudi
khac. Ong b, ba H d4 nhiéu 1an lién hé véi vo chong ong H1 dé yéu cau tlep tuc thuc
hién hop déng chuyén nhuong ddi véi dién tich dat néu trén nhung vo chong 6ng H1
cb tinh lang tranh va khong chiu hop tac.

Ngay 13-6-2022, 6ng D, ba H khoi kién vu an néu trén tai Toa an nhan dan
huyén D. Ngay 08-8-2022, Trung tam hoa giai d6i thoai Toa an nhan dan huyén D
tién hanh hoa giai, vo chong 6ng H1 da dong ¥ tiép tuc thuc hién hop dong chuyén
nhuong quyén sir dung dat dbi voi dién tich 9.181m? thudc cac thira dat sb 804, 837
néu trén cho 6ng B, ba H. Hai bén thong nhat dén Uy ban nhin din xd M 1am thu tuc
chuyén nhuong quyén str dung dat, cho nén, ong B, ba H di rat yéu cau khoi kién.
Tuy nhién, dén nay, vo chong ong H1 van khong thyc hién viéc ky hop dong chuyén
nhuong quyén str dung dat néu trén cho ong D, ba H.

Nay 6ng B, ba H yéu cau:
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+ Budc 6ng H1, ba P tiép tuc thuc hién hop dong chuyen nhuong quyén st
dung dat ngay 27-4-2020 dién tich 9.181m? thudc thira dat sé 804, 837, cung td ban
dd s6 3, dit toa lac tai x4 M cho 6ng B, ba H.

+ Huy hop dong chuyen nhuong quyén st dung dat gitra ong H1, ba P va ba
Hd Thi Bich L d6i véi thira dat s6 804, to ban dd sb 3, toa lac tai x4

’ + Huy Gidy chtrng nhan quyén st dung dat d6i véi thira dat s6 804, to ban d6
s0 3, toa lac tai xa M, ding tén ba L;

+ Huy hop dong chuyen nhuong quyén sir dung dat gitra ong H1, ba P va dng
Neuyén Tan T ddi vai thira dat s6 837, to ban do sb 3, toa lac tai xa M;

~ +Huy Gidy chimg nhan quyén sir dung dat dbi voi thira dat s6 837, to ban do
sO 3, toa lac tai X8 M, ding tén ong T.
+ Huy hop d6ng chuyén nhuong quyén str dung dat giira ba L voi ba Lam Thi
Thanh T2 do1 v61 2725 duoc tach ra tir thura dat so 804, to ban do so 3, toa lac tai Xa
M dugc cong chung tai Van phong Cl1;

+ Huy gidy chting nhan quyén sir dung dat dbi véi thira 2725 to ban d6 sb 3,
toa lac tai xa M, dirng tén ba T2;
+ Huy hop dfmg chuyén nhugng quyén sir dung cﬁt gilta 6ng T voi ong
Neguyén Qudc H3 d61 véi thira 2726 duogc tach ra tir thira dat so6 837, to ban do so 3,
toa lac tai X4 M dugc cong chirng tai Van phong C1;

+ Huy gidy chimg nhan quyén st dung dit d6i véi thira 2726 to ban dd sd 3,
toa lac tai xa M ding tén 6ng H3;

Ong b, ba H khéng dong ¥ toan bo yéu gﬁu khai kién cua ong H1, ba P; Ong
b, ba H dong y két qua do vE&, tham dinh tai cho va dinh gia tai san da thuc hién.

— Theo Pon phan té dé ngay 09-01-2024, cac van ban tiép theo cua bi don 6ng

Huynh Vin HI, ba Nguven Thi P va tai phién toa, ong Nguyén Vin D1 dai dién ong
H1, ba P trinh bay va yéu cau:

Ong H1, ba P s¢ hitu quyén sir dung dat tong dién tich 12.858m? thudc cac
thira dt s0 774, 738, 804 va 837 cung td ban do s6 3, dét toa lac tai X8 M theo Gidy
ching nhéan quyén st dung dat c6 s6 vao so cap gidy ching nhén quyén str dung dat
s6: 00860/QSDD/0604LA, do Uy ban nhan dan huyén D cap ngay 14-11-1997 ding
tén 6ng H1.

Ngay 27-4-2022, 6ng H1, ba P thoa thuan chuyén nhuong quyen su dung dat
dién tich 9.18 1m? thudc cac thira dat s6 804, 837 cung to ban d6 s6 3, dat toa lac tai
x& M cho vo chong ong Huynh Tan D véi gia chuyén nhuong 1a 850.000.000 dong.
Ong H1, ba P d4 nhan cta vo chéng 6ng D 450.000.000 dong.

Vi 6ng H1 bi bénh tai bién tir nim 2021, can nhiéu tién dé tri bénh, dong thoi
can tra cic khoan no trude d6 ma da vay muon dé tri bénh cho ong H1, nén ngay 24-
5-2022, 6ng H1, ba P thoa thuan chuyén nhuong hai thira dat s6 804, 837 cung to
ban dd s 3, dat toa lac tai X M cho vo chéng ba HO Thi Bich L v&i s tién
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1.650.000.000 dong Cung ngay, 6ng H1, ba P c6 ky nhan cia vo chdng ba L
400.000.000 dong tién dit coc.

Do thoi diém chuyén nhuo‘ng, ong H1, ba P dang thé chap Gidy ching nhan
quyén sir dung dét tai A, nén ngay 04-7-2022 ba L c6 dit coc thém cho 6ng H1, ba
P 800.000.000 dong de ong HI, ba P lay Gidy chimg nhan quyén st dung dat va xéa
thé chap Nhu vay, tong so tién coc ong H1i, ba P da nhan cua ba L la 1.200.000.000
d6ng, so tién con lai 450.000.000 déng ba L hen dén ngay cong chimg sang tén s&
thanh toan du cho 6ng H1, ba P.

Nay 6ng H1, ba P yéu cau:

+ Bac don khai kién ctia 6ng Huynh Tan D, ba Van Thi Thu H;

+ Tuyén vo hiéu gidy viet tay “gidy ban dat” ngay 27-4-2020. Ong H1, ba P
s& tra lai 6ng D, ba H 450.000.000 ddng va bdi thudng 150.000.000 dong.

+ Cong nhan hop dong chuyén nhuong quyén sir dung dat giira 6ng H1, ba P
vabal, 6ng T.

Pbi voi yéu cau khai kién cua dng H2 thi 6ng H1, ba P khong dong y, dé nghi
xét xr theo quy dinh phéap luat. Ong H1, ba P déng ¥ két qua do v&, tham dinh tai
chd va dinh gia tai san da thyc hién.

— Theo don khai kién dé ngay 20-12-2023, cac vin ban tiép theo ctia ngudi co
quyén loi, nghia vu lién quan 6ng Huynh Vian H2 va tai phién toa, 6ng Truong Vin
C dai dién hop phap ctia 6ng H2 trinh bay va yéu cau:

Thang 9-2017 (am lich), dng H2 c6 thué dét ctia vo chong 6ng H1 dé canh tac
lGa voi tong dién tich 12.858m? thudc thira dit s6 804, 837, 738, 774 cung td ban d6
s6 3, dat toa lac tai X4 M. Thoi han thué 05 nam tir thang 9-2017 dén thang 9-2022
(4m lich), gia thué 10.000.000 dong/nam, tong cong 05 nam 13 50.000.000 dong. Ong
H1, ba P yéu cau 6ng H2 thanh toan trudc mot lén da 50.000.000 dong. Khi thanh
toan tién, hai bén c6 lam Gidy cho mudn dat viét tay ngay 03-9-2017 (am lich) do
ong H2 va ong H1 ky tén. Theo Gidy mudn dat viét tay néu trén c6 ndi dung “ai lam
sai hop dong tinh gap 2.

Ong H2 quan 1y, sir dung phan dat thué canh tac laa 6n dinh tir thang 9-2017
dén thang 06-2022 thi c6 nguoi dén ty xung 14 chu dat va hily hoai lta ctia 6ng H2.
Qua tim hiéu 6ng H2 dugc biét, ngay 24-5-2022 6ng H1, ba P di chuyén nhuong cac
thira dat néu trén cho ba Ho Thi Bich L va 6ng Nguyén Tan T. Ngay 18-8-2022 ba
L 6ng T da duoc dung tén trén gidy ching nhan quyén st dung dat ddi véi cac thira
dat nay.

Nhu vay, ong H1, ba P da vi pham thoa thuan theo Giéy cho mudn dét, ngay
03-9-2017 va ban ludn ca tai sdn cua ong H2 dang co6 trén dat 1a lha dang sap thu
hoach.
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Tu thang 6-2022 dén nay, dng H2 da nhiéu 1an lién hé v6i 6ng H1, ba P dé yéu
cau giai quyét viéc thué dat va hoan lai tién thué dat cho 6ng H2, nhung 6ng H1, ba
P van c0 tinh lang tranh, khong thuc hién.

Nay 6ng H2 yéu cau ‘ong HI, ba P c6 nghia vu tra lai cho 6 ong H2 50.000.000
dong tién thué dat va tra sb tién do vi pham thoa thuén cho thué dat 1a 50.000.000
d6ng theo Gidy cho mudn dat ngay 03-9-2017 (am lich), téng s6 tién ma éng H1, ba
P phai thanh toan cho 6ng H2 1a 100.000.000 dong.

Ong H2 dong ¥ két qua do v&, tham dinh tai chd va dinh gia tai san da thuc
hién

— Theo ban tu khai ngay 26-12-2022, cac van ban tiép theo va tai phién toa,
ngudi co quyén loi, nghia vu lién quan ba HO Thi Bich L (dong thoi 1a dai dién hop
phap cua cua nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Téan T), trinh bay
va yéu cau:

Ngay 24-5-2022, ba va chong 12 6ng T ¢6 mua 2 thtra dat 804 va 837, to ban
d6 s6 3, x4 M, tong dién tich 9.181m? gia 1.650.000.000 dong. Cung ngay, ba dat
coc mua thira dét trén 1a 400.000.000 dong va hen dén ngay 04-7-2022 sé tién hanh
cong chimg thanh toan du s tién con lai 1a 1.250.000.000 dong.

Sau khi ba va 6ng H1 dat coc mua ban xong thi vai ngdy sau ba phat hién ong
H1 da ban 2 thira dat trén cho 6ng Huynh Tan D 1a con cua 6ng Huynh Van H2. Ba
da lién h¢ ong H1 giai thich su viéc trén.

Vao ngay 30-5-2022 6ng H1 va 6ng H2 d cung nhau giai quyét van dé nhu
sau: Ong H2 da dong ¥ d6i 2 thira dat 804 va 837, sang thira 774 va 738, to ban dd
s6 3 x4 M; Gia trj 2 thira dat 774, 738 1a 700.000.000 dong. Giita 6ng H1 va dng H2
d3 1am gidy tay mua ban hen ngay 04-7-2022 tién hanh cong ching 2 thira dat 774
va 738, to ban d6 s6 3 x4 M.

Con 2 thira dat 804 va 837, to ban do sd 3 x4 M gitra ba va ong H1 van tién
hanh cong chung binh thuong.

Sau khi giai quyét xong Vén,dé, vai ngay sau do gia dinh 6ng H2 va dng D da
thay doi y kién khong chap nhan lay 2 thira dat 774 va 738 nira.

Ngay 03-6-2022 dng H1 da moi ba va 6ng H2 lai nha riéng giai quyét van dé
thém mét 1an nira, y kién cac bén nhu sau: Ong H2 khong chép nhan léy thira dat 774
va 738 voi ly do ltc trude gilta ong H1 va 6ng H2 da thoa thuén mua ban 2 thira 804
va 837 tri gia 850.000.000 dong, da dat coc trude 450.000.000 dong, vi vay khong
chiu dbi, mong mudn lay 2 thtra 804 va 837, s& khai kién Toa an dé giai quyét van
de.

~ Bayéu cau ong H1 giai qu}~/ét véan dé trén gié khong xay ra cic van dé tranh
chép vé sau. Ong H1 quy@t dinh van ban 2 thira dat 804 va 837 va do ong H1 s€ boi
thuong tién dat coc lai cho 6ng B.
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, Sau khi xem xét V?l c?m nhéc céc V:ém dé su viée ‘Erén, ba da déng Yy mua 2 thira
dat 804 va 837, to ban d6 s6 3 xa M va dong thoi chuyén nhugng ludn 2 thira 774 va
738 to ban d6 s0 3 xa M cho ba tri gia 1a 700.000.000 dong.

~ Bavaong T thyc hién viéc chuyén nhuong quyén sir dung dit dé@ véi cac thira

dat néu trén ding quy dinh cua phap luét. Vi vay, ba va ong T khong dong y toan bd
yéu cau khoi kién ctia nguyén don.

Bavaong T khong c6 tranh chap gi trong vu 4n nay, néu xay ra tranh chap, ba

va ong T s€ khoi kién bang vu an khac. Ba va 6ng T dong ¥ két qua do v&, tham dinh
tai chd va dinh gia tai san da thuc hién.

- Nguoi ¢o quyén loi, nghia vu lién quan 6ng Vin Thanh T1 (ddng thoi 1a
nguoi dai dién hop phap cia ba Lam Thi Thanh T2, 6ng Nguyén Quoc H3, ba L6 T6
H5) trinh bay:

Ong cung vo 1a ba T2 ¢6 nhan chuyén nhugng quyén sir dung dat dbi voi thia
s6 2725, ong H3 cung vo 1a ba H5 nhan chuyén nhuong quyén sir dung dat d6i voi
thira s6 2726, tat ca thudc to ban do sb 3, toa lac tai xa M, nguoi chuyén nhuong la
baLvaoéngT.

Viéc chuyén nhuong quyén sir dung dat gitta hai bén thuc hién dung quy dinh
cua phap luat, vi vy ong va ba T2, 6ng H3 va ba H5 khong dong v yéu cau khoi kién
ctia 6ng D, ba H. Pat hién nay do 6ng va ba T2, 6ng H3 va ba H5 quan 1y st dung
theo giéy chtng nhan d duogc cap.

Trong vy an nay 6ng va ba T2, ong H3 va ba H5 khong c6 yeu cau gi; néu xay
ra tranh chap, 6 ong vaba T2, 6ng H3 va ba H5 sé khai kién bang vu 4n khéac. Ong va
ba T2, 6ng H3 va ba H5 dong v két qua do V€, tham dinh tai chd va dinh gia tai san
da thuc hién.

— Tai cac Cong van sd 390/STNMT-VPPDKDD ngdy 17-01-2023 va sb
748/STNMT-VPPKPD ngay 30-01-2024 “V/v néu y kién trong vu an dan su cia
nguyén don 6ng Huynh Tan P, ba Van Thi Thu H”, S& Tai nguyén va Moi trudng
tinh L trinh bay v kién:

1. Thra dat s6 804, to ban d6 s6 3, dién tich 4.524m? loai dat LUC, dat toa lac
tai X4 M theo Gidy ching nhan quyén sir dung dat s6 DG 440603 (s6 vao so cap
GCN: CS 08861), cap ngay 18-8-2022, do S¢ Tai nguyén va Moi trudng tinh L cép
cho ba Ho Thi Bich L.

Ngay 23-9-2022, ba L cung chdng 12 ong Nguyén Tan T 1ap hop dong chuyén
nhugong mot phﬁn thtra 804 (c6 s6 thira moi 1a 2725), t& ban dd sb 3, dién tich
2.028m2, loai dat LUC, dét toa lac tai XA M cho ba Lam Thi Thanh T2, dugc Vin
phong C1 Dy cong chimg s6 5400, quyén s6 01/2022/TP/CC-SCC/HPGD. Ba T2
ndp hod so dang ky bién dong do nhan chuyén nhuong quyén sir dung dat va duoc S
T ky cap Gidy ching nhan quyén st dung dat sé phat hanh DH 948701 (s6 vao so
cdp GCN: CS 09007), cap ngay 17-10-2022, ddi véi thira dat s6 2725 ), to ban do sb
3, dién tich 2.028m?, loai dat LUC, dat toa lac tai x4 M.
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2. Thira dat s6 837, to ban dd sd 3, dién tich 4.657m?, loai dit LUC, dat toa lac
tai X4 M theo Gidy chimg nhén quyén st dung dat sb DG 440606 (s6 vao sb cép
GCN: CS 08859), cap ngay 18-8-2022, do S¢ Tai nguyén va Moéi trudng tinh L cap
cho 6ng Nguyén Tan T.

Ngay 23-9-2022, 6ng T cung vo 1a ba HO Thi Bich L 14p hop ddng chuyén
nhuong mot phan thira 837 (c6 sd thira méi 1a 2726), t& ban do sb 3, dién tich
2.006m?, loai dat LUC, dit toa lac tai XA M cho dng Nguyén Quéc H3, duge Vin
phong C1 Du cong chimg sé 5406, quyén sd 01/2022/TP/CC-SCC/HPGD. Ong H3
ndp ho so diang ky bién dong do nhan chuyén nhugng quyén str dung dat va duoc S¢
T ky cép Gidy ching nhan quyén sir dung dat s6 phat hanh DH 948700, (s6 vao so
cdp GCN: CS 09006), cp ngay 17-10-2022, dbi v6i thira dat s6 2726, to ban dd sb
3, dién tich 2.006m?, loai dat LUC, dat toa lac tai Xa M.

So T ky cap Gidy chting nhan quyén st dung dat cho ba T2 va 6ng H3 1a dting
tham quyén, dung trinh tu thu tuc theo quy dinh.

— Tai Cong vin s6 748/STNMT-VPBKDD ngay 28-02-2024, Vin phong C1
trinh bay:

Ngay 18-7-2022 va ngay 23-9-2022, Vin phong C1 tién hanh cong chimg 04
hop dong chuyén nhuong quyén st dung dat nhu sau:

1. Hop d6ng chuyén nhuong quyén sir dung dat s6 cong chung 4414, quyen
5O 01/2022/TP/CC-SCC/HDGD ngay 18-7-2022, dbi voi Glay ching nhéan quyén su
dung dat sb L 541522, thira dat sb 774, 738, 804, to ban d6 sb 3, dién tich 8.201m?,
toa lac tai ép A, xa M giira bén chuyén nhuong la 6ng Huynh Van H1, ba Nguvén
Thi P va bén nhan chuyén nhuong la ba H6 Thi Bich L;

2. Hop d6ng chuyén nhuong quyén s dung dat sd cong chung 4415, quyen
5O 01/2022/TP/CC-SCC/HDGD ngay 18-7-2022, (101 v6i Gidy chting nhan quyén st
dung dat s L 541522, thira dat s6 837, to ban d6 sb 3, dién tich 4.657m?, toa lac tai
ap A, xa M gitta bén chuyén nhuong 1a 6ng H1, ba P va bén nhan chuyén nhuong la
6ng Nguyén Tan T;

3. Hop dong chuyén nhuong quyén s dung dat sd cong chimg 5406, quyen
5O 01/2022/TP/CC-SCC/HDGD ngay 23-9-2022, d6i Vol Gidy chimg nhan quyen su
dung dat s6 DG 440606, thira dat s6 837, to ban do s6 3, dién tich 4.657m? toa lac
tai 4p A, xa M gitta bén chuyén nhuong 14 ba L, 6ng T va bén nhan chuyén nhu:(yng
la 6ng Nguyén Qudc H3;

4. Hop d6ng chuyén nhuong quyén su dung dat sd cong chung 5400, quyen
5O 01/2022/TP/CC-SCC/HDGD ngay 23-9-2022, d6i véi Gidy ching nhéan quyén sur
dung dat s DG 440606, thira dat sé 804 (mdt phan thira), t& ban d6 sb 3, dién tich
8.201m?, toa lac tai ép A, xa M gilra bén chuyén nhuong laba L, 6ng T va bén nhan
chuyén nhuong 13 ba LAm Thi Thanh T2;

Khi cong chimg hop dong néu trén, cong chimg vién tiép nhan yéu cau cong
ching luon tuan theo diing quy dinh cta phép luat va trinh ty, tha tuc cong ching.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

Vin phong C1 Dy dé nghi Toa 4n nhan dan huyén D tién hanh giai quyét vu an theo
ding quy dinh cua phép luat.

— Nguoi lam chiung 6ng Huynh Van T4 trinh bay: Ong c6 chung kién va ky
tén lam ching trong giay viét tay “gidy ban dat” ngay 27-4-2020, lac d6 co ong H1,
6ng H2 va 6ng ky tén, gidy khong co cong chimg, chimg thuc vi lic d6 chua hét thoi
han 6ng H2 thué dt.

— Dai dién Vién Kiém sdt nhan dan huyén D nhdn xét:

Trong qua trinh giai quyét vu 4n, ké tir khi thu 1y cho dén trudc thoi diém Hoi
dong xét xir nghi 4n, Tham phan, Thu ky, Hoi dong xét xir, Thu ky phién toa thyuc
hién dung trinh tu, thu tuc theo quy dinh cta B luat T4 tung Dén su, Quyén va loi
ich hop phap cua cac duong sy dugc dam bao; Nguoi tham gia t6 tung chap hanh,
thuc hién diing quyén va nghia vu té tung theo quy dinh ctia Bo luat T6 tung Dan su.

Vé quan diém giai quyét vu an: Dé nghj khong chap nhan yéu cau cua nguyén
don; Chap nhan yéu cau cta bi don vé viéc tuyén vo hi¢u gidy viét tay “gidy ban dat”
ngay 27-4-2020 va xtr Iy hau qua cta hop dong vo hiéu theo quy dinh ctia phap luat;
Khong chap nhan yéu cau ciia 6ng H2 vé bdi thudng hop dong thué dat.

— Vu viéc dugc hoa giai & co s va & Toa &n nhung khong thanh.

Ngay 18-12-2023, nguoi dai dién hop phap ctia nguoi co quyén loi, nghia vu
lién quan la So Tai nguyén va Mdi truong tinh L c6 don xin giai quyet va xét xir
vang mat;

Ngay 28-02-2024, nguoi co quyén loi, nghia vu lién quan Van phong C1 ¢6
don xin gidi quyét vang mat;

NHAN PINH CUA TOA AN:

[1] Ong Huynh Tan D va ba Vian Thi Thu H khéi kién “Tranh chap hop dong
chuyén nhuong quyen su dung dat” d6i voi ong Huynh Van HI, ba Nguyen Thi P;
ong H1, ba P phan to yéu cau tuyén vo hiéu gidy viét tay “gidy ban dat” ngay 27-4-
2020, nguoi co quyen loi, nghia vu lién quan 6ng Huynh Vin H2 tranh chap hop
dong cho thué dat v4i ong H1, ba P; dat toa lac tai xa M. huyén D, tinh Long An;
Toa &n nhan dan huyén D tinh Long An thu ly giai quyet vu an la ding tham quyén
theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35 va diém a, ¢ khoan 1
Piéu 39 Bo luat T6 tung Dan sy nam 2015.

[2] Ngudi cb quyén loi, nghia vu lién quan la S¢ Tai nguyén va Moi truong
tinh L. va Van phong C1 ¢6 don xin giai quyet vang mat, Hoi dong xét xtr vu an theo
quy dinh tai khoan 1 Diéu 228 B6 luét t6 tung dan su 2015;

[3] Tai phién toa, nguyén don, bi don c6 yéu cau phan t6 va nguoi co quyén
loi, nghia vy lién quan c6 yéu cau doc 1ap khong co don rat yéu cau khoi kién. Cac
duong su khong thoa thuan duoc v6i nhau vé viée giai quyét toan bd vu an.


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C6%B0%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C6%B0%20Th%C3%A0nh%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Tuy,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C6%B0%20Th%C3%A0nh%20D%E1%BB%B1

[4] Cac bén duong sy théng nhat vé: Két qua do v& theo Manh Trich do dja
chinh s 242-2023 cua Trung tdm quy hoach va diéu tra Tai nguyén - Mbi trudng
bién khu vuc phia Nam ngay 15-6-2023 dugc Chi nhanh Vin phong ding ky dat dai
tai huyén B duyét ngay 04-7-2023; Két qua xem xét, tham dinh tai chd va két qua
dinh gié tai san cung ngay 15-3-2023; Pay la su tu nguyén cua duong su nén ghi
nhan 13 phu hop Diéu 92 Bo luat T tung Dén su.

5] Pong thoi xét yéu cau cta 6ng D, ba H vé tiép tuc thyuc hién hop dong va
yéu cau cua ong H1, ba P vé tuyén vo hi¢u hop déng chuyén nhuong quyén sir dung
dat bang gidy viét tay “gidy ban dat” ngay 27-4-2020:

[6] Xet hop d6ng chuyén nhuong quyén st dung dat bang gidy viét tay “gidy
ban dat”:
[6.1] V& hinh thtc hop dong:

Xet giao dich chuyén nhuong quyen su dung dat giita 6ng H1 va 6ng B dbi
v&i CAC thira dat s6 804 va 837, to ban do s 3, tong dién tich 9. 181m2 loai dat lua,
toa lac tai ap A, xd M, huyén P, tinh Long An, duoc lap bang gidy viét tay “gidy ban
dat”; glay viét tay khong ghi ngay thang, nhung cac bén xac nhan ky cung ngay giao
nhan s6 tién 100.000.000 dong (ngay 27-4-2020) nén xac dinh gidy viét tay lap ngay
27-4-2020; Giao dich chuyén nhugng quyén sir dung dat giita cac bén khong lap
thanh vin ban hop dong theo quy dinh cua phap luat, khong thuc hién viéc cong
chig, ching thuc hop dong, khong dang ky chinh ly bién dong dat dai. Nhu vay,
giao dich chuyen nhuong quyén sir dung dat néu trén da vi pham hinh thac theo quy
dinh tai biéu 502 B0 Luat Dan su.

[6.2] V& ndi dung hop dong:

Céc duong sy khai nhan 6ng H1 ¢6 vo 1a ba P. Viéc chuyén nhuong quyen su
dung dat khong c6 ba P tham gia, 6ng H1 tu y dinh doat tai san chung la quyén sur
dung dat cua vo chong, Giao dich chuyén nhuong quyén st dung dit ngay 27-4-2020
bang gidy viét tay “gidy ban dat” da vi pham vé noi dung chu thé theo quy dinh tai
Diéu 117 Bo luat Dan su ndm 2015;

Nhu vy, giao dich vé chuyén nhuong quyén s dung dat giira ong H1 va 6ng
D d4 vi pham diéu ciAm cua phap luat nén vo hiéu theo diéu 123 B6 luat Dan sy nim
2015.

[6.3] V6 hiéu do vi pham diéu cdm khong ap dung thoi hiéu.

[6.4] X1 1y hau qua phép 1y cta giao dich dan su vo hiéu theo Diéu 131 Bo
luat dan sy. Giao dich gitra 6ng H1 va 6ng b v0 hiéu nén khong phat sinh quyén va
nghia vy cua cac bén ké tur khi xac 1ap hop dong. Cac bén phai khoi phyc lai tinh
trang ban dau, hoan tra cho nhau nhiing gi da nhan, bén c6 161 gay thiét hai phai boi
thuong.

, Cu thé: Ong B, ba H phai tra lai cho ong H1, ba P quyén str dung dat cac thira
s0 804 va thira 837, to ban do so 3, tong dién tich 9.181m?, loai dat lua, toa lac tai ap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%201,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

A. x4 M, huyén D, tinh Long An; Tuy nhién phan dat nay 6ng B, ba H khdng con
quan 1y nén khong phai thyc hién.

Ong H1 phai tra lai cho 6ng B, ba H 450.000.000 dong.

[7] Nhu vay, yéu cau cua 6ng D, ba H vé viéc budc ong H1, ba P tlep tuc thuc
hién hop ddng chuyén nhuong ngay 27-4-2020 d6i voi dién tich 9.18 1m? thudc thira
dat s0 804, 837, cung to ban d6 sb 3, dat toa lac tai Xxa M, 1a khong co can cir; Yéu
cau cta 6ng H1, ba P vé viéc tuyén vo hiéu gidy viét tay “gidy ban dat” ngay 27-4-
2020 1a c6 can cu.

[8] Dong thoi xét cac yéu cau cua 6ng D ba H gom Huy hop dong chuyén
nhuong quyén sir dung dat gitra ong H1, baPvabaL d6i v6i thira dat s6 804; Huay
Glay ching nhan quyén sir dung dat d6i voi thira dat s6 804, du’ng tén ba L; Huy hop
dong chuyén nhuong quyén sir dung dat giira ong Hi, ba P va ong T d01 v6i thira dat
s0 837; Huy Glay ching nhan quyén sur dung dat ddi voi thira dat sb 837 dung tén
ong T; ‘Huy hop déng chuyén nhuong quyén sir dung dat gittaba L voiba T2 dbi voi
thira s6 2725 dugc tach ra tir thira dat s6 804; Huy glay chtng nhan quyén sir dung
dat d6i voi thira sb 2725 dimg tén ba T2; Huay hop ddéng chuyén nhuong quyén sur
dung dat gitra 6ng T voi 6ng H3 dbi voi thua sd 2726 duoc tach ra tu thira dat s6
837; Huy giay chimg nhan quyén st dung dat dbi véi thira s6 2726 dung tén 6ng H3;
cung voi yéu cau cua ong H1 ba P vé viéc cong nhan hop dong chuyén nhuong quyén
str dung dit giira 6ng H1, bAP vaba L, éng T:

Hop dong chuyén nhuong quyén str dung dat giira 6ng H1 H1, ba P va ba L ngay
18-7-2022 d6i vé6i thua dat sb 804, duogc cong chimg sb 4414, quyen sO
01/2022/TP/CC-SCC/HBGD ngay 18-7-2022; Hop dong chuyén nhuong quyén su
dung dét gitra 6ng H1, ba P va 6ng T ngay 18-7-2022 ddi véi thira dat s6 837 duoc
cong chimg s6 4415, quyén s6 01/2022/TP/CC-SCC/HPGD ngay 18-7-2022; ca 02
hop ddng thuc hién theo dung quy dinh cua phap luat, ba L, Ong T déa dugc dung tén
gidy chirng nhan quyen str dung dat, thoa mén yéu cau vé chuyén quyén sir dung dat
nén ong D, ba H yéu cau tuyén huy 02 hop dong trén 1a khong c6 can ctr chap nhan;
Pong thoi tir Iy do d6, cac yéu cau con lai néu trén cta ong D, ba H 1a khong ¢6 can
ctr chap nhan.

Ong b, ba H cho rang 6ng H1, ba P chuyén nhugng quyén sir dung dat cho ba
L, ong T trong khi d& chuyén nhuong cho 6ng B; dat dang cho 6ng H2 thué 1a vi
pham; ong H1, ba P da thong nhat theo bién ban hoa giai tai trung tim hoa giai, ddi
thoai ngay 08-8-2022 1a tlep tuc thuc hién hop dong voi ong D, ba H nhung nay
khéng thuc hién nén yéu cau huy hop dong chuyén nhuong quyén sir dung dat giira
6ng H1, ba P véiba L, dng T 1a khdng c6 cin cr chip nhan.

Viéc chuyén nhuong quyén str dung dat giita 6ng H1 va 6ng H2 v6 hiéu tir khi
xac lap giao dich; Viéc ong H1, ba P da thong nhét theo bién ban hoa gidi tai trung
tam hoa giai, ddi thoai, cac bén thdng nhét ong D rat don khai kién, khong yéu cau
Tda 4n cong nhan két qua hoa giai thanh dé vé ty thoa thuan dén Uy ban nhan dén
xa lam thu tuc chuyén nhuong, viéc khong tu thoa thuan duoc dan dén viéc ong D,
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ba H khoi kién lai vu an. V& hop dong thué dat, hop dong thoa thuén bang glay tay
khong co sy dong y cua ba P, do khong dang ky nén ba L, 6ng T khong biét, tuy
nhién ba L, 6ng T van chip nhan nhan dat sau khi hét hop dong thué véi 6ng H2;

Do d6, khéng c6 can cir chap nhéan cac yéu cau ciia 6ng B, ba H.

[9] Xét yéu cau cua 6ng H2 vé tranh chip hop dong thué dat voi 6ng H1, ba
P:

Xet hop d6ng cho thué dat do ong H1 va 6ng H2 xéc 1ap bang * giéy cho mudn
dat” viét tay ngay 03- 9-2017 (am lich), khong co su dong y ctia ba P, giao dich cho
thué dat 1a giao dich vé quyén sir dung dat nhung khong 1ap thanh hop dong, khong
€0 cong chung, ching thyc, khong dang ky véi co quan nha nude co thAm quyén nén
khong bét budc ba L va Ong T phai biét; Tuy nhién, sau khi biét sy viée, ba L, 6ng T
da cho dén hét han hop ddng thué dat cua 6ng H2 thi dng H1 va ba L, 6ng T moi
giao nhan dit.

Ong B, ba H va 6ng H2 cho rang ba L, 6ng T dung may moc dén cudng ché
huy hoai lta cua 6ng H2 dé lay dat lai khi chua hét thoi han hop dong thué dat, duoc
cong an xa M giai quyét, nhung 6 ong D, ba H va éng H2 khong dua ra duoc tai lidu,
ching cr chimg minh; Do d6 y€u céu cua 6ng H2 tranh chap hop dong thué dat véi
6ng H1, ba P dé yéu cau tra va bdi thudng tong cong 100.000.000 1a khong cb cin
ctr chap nhan;

[10] Khi xac lap giao dich chuyén nhuong quyén sir dung dat, hai bén chi thuc
hién ky gidy sang nhuong, dat dang dugc cho thué, khong co6 viéc giao nhan thira dat
trén thuc té, khong do dac, cim moc giol, nén can xéac dinh dién tich hai bén di thoa
thuan chuyén nhuong theo thuc té (duoc cac bén xac nhan).

[11] Tai Bién ban xem xét, tham dinh tai chd ngay 15-3-2023 xac dinh: Dién
tich thuc té, sb do tirng canh, tr can cua dét tranh chép theo Manh trich do dia chinh
ctia Trung tdm quy hoach va diéu tra Tai nguyén - Moéi truong bién khu vuc phia
Nam; Dién tich dat tranh chap thudc thira 804, 837, to ban d6 sb 3, toa lac 4p 1 x&
M. huyén D, tinh Long An. Hién trang trén dat 1a dat tréng, khong c6 cong trinh, cay
cbi hay tai san gi khac.

[12] Tai Méanh Trich do dja chinh s6 242-2023 ctia Trung tim quy hoach va
diéu tra Tai nguyén - M6i trudng bién khu vuc phia Nam ngay 15-6-2023 duogc Chi
nhanh Vian phong dang ky dat dai tai huyén D duyét ngay 04-7-2023 xac dinh: Phan
dat dang tranh chip 1a cac thtra s6 804 va 837, to ban dd 3, tong dién tich 9.181m?
(Khu A: thira 804 dién tich 4.524m? Khu B: thira 837 dién tich 4.657m?), loai dt
trong laa nude (LUC), ¢6 tir can: Dong giap thira 737; Tay giap thira 870; Nam giap
thira 838, 907; Bic giap thira 719, 772, 803, 838.

[13] V& gia tri dat: Tai Bién ban dinh gia tai san ngay 15-3-2023 ctia Hoi dong

Qinh gia tai san huyén D ?céc dinh: ]E?on gia dat 70.000 déng/rrf, hé s6 diéu chinh 1,8
lan. Nhu vay, 9.181m? dat tranh chap gia tri 1.156.806.000 dong.
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[14] X4c dinh 16i: Ong H1 va dng D déu biét 15 chuyén nhuong quyén str dung
dat khong co su dong ¥ cia ba P, giao dich khong lap hop ddng co cong chimg,
ching thyc theo quy dinh cta phap luat 1a khong dung, biét hau qua cua viéc xac lap
giao dich trai phap luat nhung van cb tinh thuc hién, do d6, hai bén c6 13i ngang
nhau, mdi bén phai chiu ¥ thiét hai.

’ [15] Xép dinh thiét hai: Thiét hai xay ra la chénh 1€§ch gia tri quyén st dung
d@t tai thoi diem xac lép giao dich va gia trj dat tai thoi diem xét xir 1a 306.806.000
dong (1.156.806.000 dong - 850.000.000 dong).

Sé tién 450.000.000 d6ng 6ng P da giao cho 6ng H1 khi chuyén nhuong bang
52,94% gié tri dat.

Thiét hai thyc té 1a 162.423.096 dong (306.806.000 dong x 52,94%).

M&i bén chiu ¥ thiét hai bang 81.211.548 dong (162.423.096 dong : 2)

L1 ra6ng B, ba H dugc nhan quyén str dung dét, nhung do giao dich vo hiéu,
ﬁrjg H1 nhan lai dat, nén 6ng H1 c6 nghia vu boi thuong cho 6ng D, ba H 81.211.548
dong.

[16] Sb :[ién 6ng H1 c6 nghia vu ndp tra va b(?)i thuong cho ong D, ba H la
531.211.548 dong (450.000.000 dong + 81.211.548 dong).

~ [17] Tuy nhién, dng H1, ba P yéu cau dugc tu nguyén tra lai 6ng D, ba H s6
tién coc 450.000.000 dong va boi thuong 150.000.000 dong, tong cong 600.000.000
dong, day la su ty nguyén ctuia duong sy nén ghi nhan.

[18] Nhu vy, tong sb tién ong H1, ba P c6 nghia vu ndp tra va boi thuong cho
ong b, ba H 12 600.000.000 dong.

[19] Quan diém giai quyét vu 4n cua dai dién Vién Kiém sat 13 ¢6 cén cu.

[20] V& 1¢ phi: Chi phi xem xét, thAm dinh tai chd, dinh gia tai san va do v&
17.838.000 dong; Ong mvvé ong D hai bén co 161 ngang nhau, moi bén phai chiu 2
sQ tién c,hi phi xem x¢&t, tham dinh tai cho, dinh gia tai san va do Ve, bang 8.919.000
dong. SO tien 1€ phi nay 6ng D da ndp tam tmg va da chi phi xong. Ong H1 c6 nghia
vu nop trd cho D 8.919.000 dong.

[21] Ap dung khoém, 2 Piéu 35] B@ luat Dan sy nam 2015 trong viéc tinh 1i
cham thi hanh an doi vai tat ca cac so tién phai thi hanh an.

[22] V& an phi dan sy so tham, can ¢t Dicu 147 B§ ludt To tung dan sy 2015
va Nghi quyet so 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thudng vu
Quoc hoi, xét thay:

[22.1] Do tuyén bd hop dong v0 hiu theo quy dinh phap luat, ong b, ba H

khéng phai chiu 4n phi vé yéu cau tiép tuc thuc hién hop dong khong duge chip
nhan;

[22.2] Ong b, ba H phai chiu an phi vé yéu cdu cac yéu cau khong dugc chap
nhan, cu thé: Chiu 300.000 déng vé yéu cau huy hop dong chuyén nhuong quyén st
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dung dat gilta 6ng H1, ba P va ba L d6i v6i thira dat sé 804; chiu 300.000 dong vé
yéu cau huy Gidy ching nhan quyen st dung dat di voi thira dat sd 804, dung tén
ba L; chiu 300.000 dong vé yéu cau hay hop dong chuyén nhuong quyen sur dung
dat gitra 6ng H1, ba P va Ong T d6i v6i thira dat sb 837; chiu 300.000 ddng vé yéu
cau huy Giay ching nhén quyen su dung dat ddi voi thira dat sd 837 dung tén 6ng T;
chiu 300.000 dong vé yéu cau huy hop ddng chuyén nhuong quyen str dung dit giita
ba L véi ba T2 d6i voi thira s6 2725 dugc tach ra tir thura dat s6 804; chiu 300.000
ddng vé yéu cau huy gidy ching nhéan quyen str dung dat d6i voi thia sb 2725 dimg
tén ba T2; chiu 300.000 dong vé yéu cau huy hop dong chuyén nhuong quyén st
dung dat gitta 6ng T voi 6ng H3 dbi voi thira s6 2726; chiu 300.000 dong vé yéu cau
hay gidy ching nhan quyén sir dung dat d6i voi thira s6 2726 dtng tén ong H3.

Tépg cong, ong D, bf‘:\ H phéi chiu 2.400.000 déng an p}}i dan su so tham;
Buoc khau trir 2.700.000 dong tién tam Gng an phi dan sy so tham ong D, ba H da
ndp, hoan tra cho 6ng D, ba H 300.000 dong tam g an phi dan sy so tham.

[22.3] Ong H1, ba P c6 nghia vu tra va boi thudng cho ong B, ba H
600.000.000 dong, tuy nhién, xét 6ng H1, ba P trén 60 tudi, thudc truong hop duoc
mién ndp tién an phi theo quy dinh tai diém d khoan 1 DPiéu 12 Nghi quyét sd
326/2016/UBTVQH14 nén khong phai chiu an phi.

[22.4] Ong H2 khong dugc chap nhan yéu cau doc 1ap 100.000.000 dong, tuy
nhién, xét ong H2 trén 60 tudi, thudc truong hop duoc mién nop tién an phi theo quy
dinh tai diém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 nén khong
phai chiu an phi.

Vi cac lé trén,

QUYET DINH:

Can ctr vao: khodn 3 Diéu 26, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu
39, Diéu 92, Piéu 147, Biéu 357 va Diéu 266 Bo luat T tung dan su ndm 2015; cac
Piéu 117, 119, 122, 123, 131, 132, 500, 501, 502 va 503 cua B¢ luat Dan sy nim
2015; Pbiéu 167 va Diéu 188 Luat Pat dai nim 2013; Nghi quyét s
326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa 4n;

1. Tuyén bd glao dich dan sy vé hop dong chuyén nhuong quyén st dung dat
bang glay viét tay “gidy ban dat” ngay 27-4-2020 gitta ong Huynh Van H1 va 6ng
Huynh Tan D, d6i voi thira dat sé 804 va thira s6 837, to ban do sb 3, tong dién tich
9.181m?, loai dét laa, toa lac tai 4p A, x3 M, huyén D, tinh Long An v6 hiéu.

2. Ghi nhan su tu ngqyén cua duong su: C)ng Hus‘/nh Vin H1, ba Neuyén Thi
P c6 nghia vy tra lai va boi thuong cho 6ng Huynh Tan D, ba Van Thi Thu H
600.000.000 dong (Sau tram triéu dong).

3. Khong chap nhan cac yéu cau cua 6ng Huynh Tan D, ba Van Thi Thu H
gém: Hay hop ddng chuyén nhuong quyén sir dung dat giita 6ng Huynh Vian H1, ba
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Nguvén Thi P va ba HO Thi Bich L dél v6i thira dat s6 804; Huy Gidy chimg nhan
quyen su dung dat d6i voi thira dat s6 804, dimg tén ba HO Thi Bich L; Huy hop
dong chuyén nhugng quyen st dung dat gitra 6ng Huynh Van HI, ba Ngu\/en Thi P
va Ong Nguyén Tén T (1‘01 v6i thira dat s6 837; Huy Glay chirng nhéan quyen st dung
dat dbi véi thira dat sb 837 dung tén ong Nguyén Tan T; Huy hop dong chuyen
nhuong quyén sir dung dét gitra ba Ho Thi Bich L v6i ba Lam Thi Thanh T2 dbi voi
thura s6 2725 dugce tach ra tur thira dat s6 804; Hiy glay ching nhan quyén sir dung
dat doi voi thira sb 2725 dung tén ba T2; Huy hop dong chuyen nhuong quyen su
dung dét giira 6ng Nguyén Tan T v6i 6ng Nguyén Qudc H3 ddi véi thia sd 2726
duoc tach ra tir thira dat s6 837; Huy gidy chimg nhan quyén st dung dat dbi voi thira
s6 2726 dtmg tén ong Nguyén Qudc H3.

4, Coéng nhan hop ddng chuyén nhuong quyén st dung dét gitra 6ng Huynh
Vin H1, b Nguyén Thi P va ba H6 Thi Bich L d6i véi thira dat sb 804, duoc Vian
phong C1 Du cong chimg s6 4414, quyén sb 01/2022/TP/CC-SCC/HPGD ngay 18-
7-2022: Cong nhan hop ddng chuyén nhuong quyén st dung dit gitta dng Huynh
Vin H1, ba Nguyén Thi P va 6ng Neuyén Tan T ddi véi thira dat sé 837 duoc Vin
phong C1 Du cong chimg s 4415, quyén sb 01/2022/TP/CC-SCC/HPGD ngay 18-
7-2022;

5. Khong chap nhan yéu cau cia ong Huynh Van H2 tranh chap hop dong cho
thué dat voi 6ng Huynh Van H1I, ba Nguyén Thi P vé viéc tra va bdi thuong so tién
100.000.000 dong.

6. Vé ¢ phi: Ong Huynh Van H1 va 6ng Huynh Tan B mdi bén phai chiu
8.919.000 dong tién chi phi xem xét, tham dinh tai chd, dinh g gia tai san va do ve. S6
tién 1& phi nay ong Huynh Tén P d3 nop tam tGng 17.838.000 dong va chi phi xong.
Ong Huynh Van H1 c6 nghia vu nop tra cho 6ng Huynh Tan D 8.919.000 dong (Tam
triéu, chin trim mudi chin nghin dong).

7. Vé nghia vu khi chdm thi hanh 4n: Ké tir khi c6 don yéu cau thi hanh an cia
nguoi duge thi hanh an cho dén khi thi hanh xong cac khoan tién (phai tra cho ngudi
duogc thi hanh 4n), hang thang, ngudi phai thi hanh an con phai chiu 13i d6i véi sd
tién cham thi hanh an theo quy dinh tai khodn 2 Diéu 357 Bo luat Dan sy nam 2015.

8. V& an phi:

8.1. Budc 6ng Huynh Tan D, ba Vin Thi Thu H phai chiu 2.400.000 dong (Hai
triéu, bon trim nghin dong) an phi dan sy so tham; Puoc khau trir 2.700.000 dong
(Hai tri€u, bay tram nghln dong) tién tam Gmg an phi dan su so tham ong B b, ba H da
ndp (Theo Bién lai thu s6 0005370 ngay 25-10-2022; cac Bién lai thu s6 0005454,
s6 0005455, s6 0005456 va s6 0005457 cung ngay 05-12-2022; cac Bién lai thu 6
0002217, s6 0002218, s6 0002219 va sb 0002220 cing ngay 21-9-2023; ciia Chi cuc
Thi hanh an dan sy huyén D); Hoan tra cho 6ng B, ba H 300.000 dong (ba tram nghin
d6ng) tién tam Gmg an phi dan su so thAm.

8.2. Ong Huynh Van H1, ba Nguyén Thi P va 6ng Huynh Vin H2 thugc truong
hop dugc mién tién an phi dan su so tham.
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9. Cac duong sy co6 mat co quyén khang céo ban an theo thu tuc phuc tham
trong thoi han 15 ngay ké tir ngay tuyén an (Ngay 25-3-2024).

Puong sy viang mit c6 quyén khang cdo ban an theo thu tuc phuc tham trong
thot han 15 ngay ké tr ngay nhan dugc ban an hoac ngay ban an dugc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh
an dan su.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
Noi nhan:
- TAND tinh Long An;
- VKSND huyén b;
- Chi cuc THADS huyén b;
- UBND xa M;
- Cac duong su;
- Luu: Hb so, &n van.

Nguyén Hung Vwong
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