TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NINH GIANG Doc 1ap - Tu do - Hanh phuc
TINH HAI DUONG
Ban an sb: 12/2024/HS-ST
Ngay: 27/3/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NINH GIANG- TINH HAI DUONG

Vi thanh phin Hpi dong xét xir so thdm gom co:

Thdam phéan- Chii toa phién toa: Ong Bui Quy Long.

Cdc Hoi tham nhén dan:

1.0ng Vii Duy Tuén;

2. Ong Triéu Ngoc Van.,

Thu ky Toa én ghi bién ban phién toa: Ba Nguyén Hai Loan- Can bo Toa
an nhan dan huyén Ninh Giang.

Pai dién Vién kiém sdt nhan dan huyén Ninh Giang- tinh Hai Duwong tham
gia phién tdoa: Ong Vii Pinh Phwong- Kiém sat vién.

Ngay 27 thang 3 nam 2024, tai Tru sé Toa an nhan dan huyén Ninh Giang
mo phién toa cong khai, xét xir so tham vu 4n hinh su thu ly s6: 07/2024/TLST-HS
ngdy 24 thang 01 nam 2024 theo Quyét dinh dwa vu an ra xét xir so:
11/2024/QDXXST- HS, ngay 29 thang 02 nim 2024, Quyét dinh hodn phién toa
sO: 04/2024/HSST- QD, ngay 11/3/2024 dbi véi bi cao:

D6 Thi S, sinh ndm 1976 tai Hai Duong; Noi PKHKTT va chd &: Thon D,
xa U, huyén N, tinh Hai Duong; Nghé nghiép: Lao dong tu do; Trinh d6 vian hoa:
05/12; Dan toc: Kinh; G161 tinh: Ni; Quéc tich: Vi¢t Nam; Ton gido: Khong; Con
6ng D& Vin T, sinh ndm 1953 va ba Nguyén Thi X, sinh nam 1955; ¢6 chong va
03 con; Tién an, tién sy: Khong. Bi cdo bi ap dung bién phap ngin chin Cam di
khoi noi cu tri tir ngay 14/11/2023 dén nay. Co mit tai phién toa.

Nguoi lam chimg: Anh Vii Ptic B, sinh ndm 2004; Vang mit tai phién toa.

bia chi: Thon T, xa N, huyén N, tinh Hai Duong.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

P4 Thi S budn ban cac san pham tir bac va do my ky tai thon D, xa U, “huyén
N. Khoang thang 9/2023 khi dang ¢ nha cua minh, D) Thi S mua 16 san pham (07
mong gau, 06 rang lon, 03 vat bang nhya gia ring va méng dong vat) véi sd tién
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4.600.000 dong cua mot ngudi dan ong (khong rd tén, tudi, dia chi) véi muc dich
ban kiém 1.

Khoang 14 gid ngay 23/10/2023 Vit Pic B dén nha S héi mua moéng géu,
mong hd va riang lon. Sen 1y 01 méng giu, 01 ring lon va 01 vat bang nhua gia
ring dong vat cho B xem. Khi B dang xem céc san pham trén thi bi luc luong
Cong an huyén N kiém tra gidy t& xuat xr hang hoa ma S dua cho B. Qué trinh
kiém tra S khong xuat trinh duoc gidy to lién quan dén san pham trén. Ngoai ra S
tu nguyén giao ndp 13 san pham (trong d6 c6 06 méng gau, 05 rang lon, 02 san
pham bang nhwa gia méng dong vat.

Tai két luan giam dinh dong vat s6 1929/ STTNSV ngay 13/11/2023 cua V
két luan:

- 07 vat (danh s6 hiéu la: M1- 3, M2- 8, M2- 9, M2- 10, M2- 11, M2- 12,
M2- 13) hinh ban nguyét, mau nau, den, dang mong vudt dong vat 1a mong Gau.
Giam dinh sinh hoc phan tir AND ngau nhién 01 miu (ky hiéu M2- 8) cho két qua
1a méng cua loai Gau ngua, c6 tén khoa hoc la U thibetanus.

- 01 vat (danh so6 hi¢u 1a M2- 5) hinh ban nguyét, mau trang, dang rang dong
vat va 02 vat (danh sb hiéu 1a M2- 6, M2- 7) hinh ban nguyét, mau tring duc,
khong phai 14 san pham ciia dong vat.

- 06 vat (danh s hiéu la: M1- 1, M1- 2, M2- 1, M2- 2, M2- 3, M2- 4) hinh
ban nguyét, mau tréng, dang rang dong vat, 1a cta loai Lon, c6 tén khoa hoc 1a S1
scrofa.

Loai Lon khong c6 tén trong Nghi dinh s6 64/2019/ND-CP ngay 16/7/2019
ctia Chinh phu va Nghi dinh sé 84/2021/ND-CP ngay 22/9/2021 ctia Chinh phi.

Loai Gau ngua co tén trong Phu lyc I, danh muc loai nguy cap, quy, hiém
dugc uwu tién bao v€, ban hanh kém theo Nghi dinh 64/2019/ND-CP ngay
16/7/2019 ctia Chinh phu. Loai Gau ngua ¢ tén trong nhém IB, danh muc thyc vt
rung, dong vat ring nguy cép, quy, hiém, ban hanh kém theo Nghi dinh
84/2021/ND-CP ngay 22/9/2021 cua Chinh phu. Loai Gau ngya ¢ tén trong Phy
luc I, danh muc céc loai dong vat, thuc vat hoang da thudc phu luc Cong uédc vé
budn ban quéc té cac loai dong vat, thuc vat hoang da nguy cép CITES ban hanh
kem theo Thong bao s 25/TB- CTVN ngay 17/02/2023 cua Co quan quan ly
CITES. Mong gau ngua la san pham cua loai Gau ngua.

Tai két luan giam dinh dong vat s6 2162/ STTNSV ngay 13/12/2023 cia V
két luan:

- 03 mau ky hiéu M2- 9, M2- 10, M2- 11 1a méng cua loai Gau ngua, co tén
khoa hoc U thibetanus.

- 03 mau ky hiéu M1- 3, M2- 12, M2- 13 khong thu duoc trinh twt AND nén
khong c6 co sd dé xac dinh tén loai.

Loai Gau ngua c6 tén trong Phu luc I, danh muc loai nguy cép, quy, hiém duoc wu
tién bdo v€, ban hanh kém theo Nghi dinh 64/2019/ND-CP ngay 16/7/2019 cua
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Chinh phu. Loai Gau ngua co tén trong nhom IB, danh muyc thyc vat rung, dong
vat rimg nguy cap, quy, hiém, ban hanh kém theo Nghi dinh 84/2021/ND-CP ngay
22/9/2021 cta Chinh phu. Loai Géu ngua co tén trong Phu luc I, danh muc céc loai
dong vat, thuc vat hoang da thudc phu luc Cong udc vé budn ban quéc té cac loai
dong vat, thuc vat hoang da nguy cip CITES. Méng giu ngua 1 san pham cia loai
Gau ngua.

Cao trang s6 07/CT- VKSNG ngay 23/01/2024, Vién kiém sat nhan dan
(viét tat 1a VKSND) huyén N, tinh Hai Duong truy t6 bi cdo PO Thi S vé toi “Vi
pham quy dinh v€ bao v¢é dong vat nguy cap quy hiém” theo quy dinh tai diém b
khoan 1 Diéu 244 Bj luat hinh su (Vlet tat 1a BLHYS).

Tai phién toa, Dai dién VKSND huyén Ninh Giang, tinh Hai Duong gitr
quyen cong tb tai phién toa van gilr nguyén quan diém nhu di truy to, dé nghi Ho1
dong xét xir: Tuyén bd bi cao DS Thi S pham t6i “Vi pham quy dinh v€ bao v¢
ddng vat nguy céap, quy, hiém”. Ap dung diém b khoan 1 Piéu 244; diém s khoan
1, 2 biéu 51; Piéu 65- BLHS. Xt phat bi cdo P Thi S tir 15 dén 18 thang tu
nhung cho hudng 4n treo, thoi gian thir thach tir 30 dén 36 thang tinh tir ngay tuyén
an so tham. Giao bi cao B Thi S cho UBND xa U, huyén N, tinh Hai Duong giam
sat, giao duc trong thoi gian thir thach; Hinh phat bd sung: Khong; Vé xir ly vat
chimg: Ap dung khoan 1 dleu 47 BLHS, khoan 2 Piéu 106 BLTTHS, diém c,
khoan 1 Piéu 7- Nghi quyét 05/2018/NQ- HPTP ngay 05/11/2018 cia Hoi dong
tham phéan- Toa an nhan dén t6i cao. Tich thu tiéu hity 07 chiéc moéng gau (trong
d6: 04 chiéc moéng cua loai Gau ngua va 03 méng cia loai G nhung khong xéc
dinh duoc tén loai géu nao); Vé 4n phi: Bi cao bi két an phai chiu an phi hinh su so
tham.

Bi c4o thanh khan khai bdo, dn nan, hdi cai vé hanh vi pham t6i ctia minh,
cong nhan Quyét dinh truy td, luan to6i cia VKSND huyén Ninh Giang ddi véi bi
cao la dang. Bi c4do xac dinh pham toi lan dau va dé nghi HDXX xem xét xtr phat
bi cdo & muc hinh phat thép nhét, cho bi céo duoc cai tao tai dja phuong.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong ho so vu an di duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. Hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén N,
Piéu tra vién, VKSND huyén Ninh Giang, Kiém sat vién trong qué trinh diéu tra,
truy t6 da thuc hién dung vé thim quyén, trinh ty, thi tuc quy dinh cua BLTTHS.
Qua trinh diéu tra va tai phién toa, bi cao khong co y klen hodc khleu nai vé hanh
vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung di thuc
hién déu hop phap.


https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%97%20X%C3%A1,%20x%C3%A3%20%E1%BB%A8ng%20H%C3%B2e,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%97%20X%C3%A1,%20x%C3%A3%20%E1%BB%A8ng%20H%C3%B2e,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%97%20X%C3%A1,%20x%C3%A3%20%E1%BB%A8ng%20H%C3%B2e,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%97%20X%C3%A1,%20x%C3%A3%20%E1%BB%A8ng%20H%C3%B2e,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%E1%BB%A8ng%20H%C3%B2e
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ninh%20Giang

[2]. Loi khai nhan toi ctia bi cao D6 Thi S tai phién toa phu hop véi 101 khai
ctia bi c4o tai co quan canh sat diéu tra, pht hop véi 101 khai cia ngudi 1am chung,
bién ban vu viéc va cac tai liéu khac co trong hd so vu an. Khoang 14 gid ngay
23/10/2023, tai nha ctia minh ¢ thon D, x3 U, huyén N, tinh Hai Duong, D6 Thi S
dang c6 hanh vi tang trir muc dich dé ban kiém 16i 04 chiéc moéng cia loai Gau
ngua c6 tén khoa hoc Ursus thibetanus, thuéc Danh muc loai nguy cap, quy hiém
duoc uu tién bao v¢, Danh muc thyuc vat, dong vat rung nguy cép quy hiém nhém
IB, Phu luc I Cong udc vé budn ban qudc té cac loai dong vat, thuc vat hoang da
nguy cap, bi Co quan Canh sat diéu tra Céng an huyén N phat hién, thu gitr tang
vat.

[3]. Bi c4o la nguoi co dﬁy da nang luc trach nhiém hinh sy, nhan thac ro
hanh vi mua ban dong vat thudc danh muc loai nguy cip, quy, hiém dugc wu tién
bao vé 1a vi pham quy dinh phap luat. Bi cdo P Thi S ¢6 hanh vi tang trit muc
dich dé ban kiém 16i 04 chiéc mong cia loai Gau ngya. Hanh vi d6 du yéu té céu
thanh t61 "Vi pham quy dinh vé bao vé dong vat nguy cap, quy, hiém” quy dinh tai
diém b khoan 1 Piéu 244- B luat hinh sy. Xac dinh quyét dinh truy t6 caa Vién
kiém sat nhan dan huyén Ninh Giang d6i véi bi cdo 13 hoan toan c6 cin ctr va dung
nguoi, dang to1, dung phap luat.

[4]. Hanh vi ctia bi cdo khong nhitng gdy mat tri an trong x4 hoi ma con xam
pham dong vat hoang da, quy hiém bi cAm theo quy dinh ctia Chinh phu, viéc xtr 1y
bi cao bang phap luat hinh su 1 can thiét nham gido duc bi cdo va phong ngira
chung ¢o6 hi¢u qua.

[5]. V& nhén than, cac tinh tiét ting ndng va giam nhe trach nhiém hinh su:
Bi cdo la nguoi ¢6 nhan than t6t, khong co tién 4n, tién su nén bi cao khong phai
chiu tinh tiét ting ning nao. Trong qua trinh diéu tra va tai phién toa bi cdo thanh
khan khai bao vé hanh vi pham td1 ciia minh, an nan, hdi cai. Bi cdo dugc Uy ban
MTTQ Viét Nam huyén N ting gidy khen vi di c6 thanh tich dong gop ung ho tich
cuc “Quy vi ngudi nghéo” nén bi cao duge hudng nhimg tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai cac diém s khoan 1 va khoan 2 Diéu 51 BLHS.

[6]. Can ctr quy dinh cua phap luat, sau khi xem xét tinh chat, mic d6 nguy
hiém cho x& hoi do hanh vi pham td1 cua bi cao gay ra, cac tinh tiét giam nhe va
nhan than cua bi cdo. HDXX xét théy, bi c4o c6 nhan than tot, 1an dau pham t01, c6
nhiéu tinh tiét giam nhe trach nhiém hinh sy, ¢6 noi cu tra 16 rang nén bi cdo ¢ du
diéu kién duoc ap dung khoan 1, 2, 5 Piéu 65 BLHS nén khong can thiét phai cach
ly bi céo ra khoi doi song chung ctia x3 hdi ma chi can ap dung hinh phat ti nhung
cho hudng an treo ciing du tac dung gido duc bi cdo trd thanh cong dan tét, ciing
nhu dam bao tinh nghiém minh cta phap luat dong thoi thé hién gia tri nhan dao,
chinh sach khoan hong cua phap luat.
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[7]. Xét thdy bi cdo chua thu loi bat chinh nén HDXX khéng ap dung hinh phat bd
sung 1a phat tién ddi véi bi céo 1a phu hop.

[8]. V& xir 1y vat chimg: Di voi 07 chiéc méng giu ( trong do: 04 chiée
mong cua loai Gau ngua va 03 méng cua loai G nhung khong xac dinh duoc tén
loai géu ndo), 1a mau vat hoan lai sau giam dinh 1a vat cAm tang trir, mua ban va
khong co gia tri sit dung nén can tich thu tiéu hiry. Riéng 09 vat hinh ban nguyét
(06 rang dong vat la cua loai lgn; 03 vat hinh ban nguyét, mau trang duc, khong
phai 1a san pham ctia dong vat), Co quan Canh sat diéu tra Cong an huyén N da
trao tra cho D6 Thi S 1a phu hop.

[9]. V& an phi: Bi cdo bi két an nén phai chiu 4n phi hinh sy so thim theo
quy dinh cua phap luat.

[10]. Cac van dé khac: D6i v6i nguoi ban mong Gau ngua va cac san pham
khac cho bi cdo, qua trinh diéu tra khong xac dinh dugc tén, tudi dia chi nén khong
¢ can ctr dé xir ly. Péi voi Vil Ptc B 1a nguoi dang xem san pham do bi cdo S
ban, tuy nhién B chua mua san pham trén. Do vy hanh vi ciia B chua pham t6i Vi
pham quy dinh vé bao vé dong vat nguy cap, quy, hiém.

Vi cac € trén,

QUYET PINH:

Can ct diém b khoan 1 Diéu 244, diém s khoan 1, khoan 2 Diéu 51; khoan
1, khoan 2 Piéu 65 BLHS.

Tuyén bb bi cao DS Thi S pham tdi “Vi pham quy dinh vé bao vé dong vat
nguy cap quy hiém”

X1 phat bi cdo D6 Thi S 15 (Mudi 1am) thang tu cho hudng an treo, thoi gian thir
thach 30 (Ba muoi) thang, tinh tir ngdy tuyén an so tham, ngay 27/3/2024.

Giao bi cdo DS Thi S cho UBND xi U, huyén N, tinh Hai Duong giam sét,
gido dyc trong thoi gian thir thach, gia dinh bi cdo S c6 trach nhiém phdi hop véi
UBND x3 U, huyén N, tinh Hai Duong trong viéc giam sat gido duc bi cdo.
Truong hop bi cdo S thay d6i noi cu tra thi thue hién theo quy dinh tai khoan 1
Piéu 92 Luat thi hanh an hinh sy. Trong thdi gian thtr thach nguoi duge hudng an
treo ¢d ¥ vi pham nghia vu ctia Luat thi hanh 4n hinh sy 02 14n tré 1én thi Toa an ¢
thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh phat ti cta ban
an da cho hudng 4n treo theo quy dinh tai khoan 5 Piéu 65 BLHS.

Vé xur 1y vat chimg: Ap dung diém c khoan 1 diéu 47 BLHS, diém ¢ khoan 2
Piéu 106 BLTTHS, diém c, khoan 1 Piéu 7- Nghi quyét 05/2018/NQ- HDTP
ngay 05/11/2018 ctia Hoi ddng tham phan- Toa an nhan dan tdi cao.

Tich thu tiéu huy 01 hop bia cat tong, dan kin, niém phong c6 chit ky cua
nhimg nguoi tham gia, dau cta V. Trong hop bia niém phong c6 07 chiéc mong
gau duoc danh s ki hiéu: M1-3, M2-8, M2-9, M2-10,M2-11, M2-12, M2-13 (Pdc
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diém vt chirng theo bién ban giao nhdn vit chd’ng giita Céng an huyén N va Chi
cuc Thi hanh an dan sy huyén Ninh Giang ngay 29/02/2024).

V& an phi: Ap dung khoan 2 Diéu 136 BLTTHS; Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Bi c40 D4 Thi S phai chiu 200.000 dong 4n phi hinh sy so tham.

Vé quyén khang cao: Ap dung Piéu 331, 333- BLTTHS.

Bi c4o0 c6 quyén khang cdo ban 4n trong thoi han 15 ngdy, ké tir ngay tuyén
an so tham, ngay 27/3/2024.

Noi nhén: T/M HOI PONG XET XU SO THAM
- S& Tu phép tinh Hai Duong; Tham phan - Chii toa phién toa

- VKSND tinh Hai Duong; (Da ky)

- VKSND huyén Ninh Giang;

- Cong an huyén Ninh Giang;

- THADS huyén Ninh Giang;

- UBND x4 U, huyén N;

- Bi cdo; Bui Quy Long

- Luu ho so vu an.
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