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TINH PAK LAK Doc 1ap - Tu do - Hanh phiic

Ban an s6: 121/2024/DS-PT
Ngay 27- 3 - 2024

V/v: “Yéu cau mé 16i di
qua bt dong san lién ké&”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién tod: Ba Dinh Thi Tuyét .

Cdc tham phan: ONg Nguyén Ngoc Sam, ba Nguyén Thi My My.

- Thu ky phién toa: Ba Nguyén Thi Khanh Chi — Tham tra vién Tda an nhan
dan tinh bak Lak.

- Dgi di¢gn Vién kiem sit nhén dan tinh Dak Lak tham gia phién toa: Ba
Truong Thi Thu Thuy - Kiém sat vién.

Ngay 04 va ngay 27 thang 3 nam 2024, tai try s Toa an nhan dan tinh Pik Lak

xet xu phic tham cong khai vy an dan su thy ly sd: 500/2023/DS - PT ngay
13/12/2023 vé viéc: “Yéu cau mo 16i di qua bat dong san lién ké”.

Do Ban an dan sy so thépl: 41/2023/DSST ngay 29/8/2023 cia Toa an nhan dan
huyén Krong Buk, tinh Dak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 22/2024/QP-PT ngay 10
thang 01 ndm 2024, gifta cac duong su:

- Nguyén don: Ong Phan Vin H, ba Tran Thi L; dia chi: Thén F, xa T, huyén
K, tinh bak Lak (d€u c6 mat);

Ngudi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Nguyén Tién
T — Van phong L4 — Poan luat su tinh P (c6 mat).

Dia chi: C N, thanh phé B, tinh Bak Lik

- Bi don: (A)ng‘ Pham Vin T1, ba Nguyén Thi L1; dia chi: B T, phuong A, thi xa
B, tinh Dak Lak (déu vang mat);

Nguoi dai dién theo uy quyén cta bi don ong Pham Van T1: Ong Pham Anh
L2; dia chi: B T, phuong A, thi xa B, tinh Bak Lak (c6 mat).

- Nguoi ¢6 quyén loi nghia vu lién quan:
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+ Ngén hang N — Chi nhanh huyén K, B;

Nguoti dai dién theo uy quyén tham gia t6 tung: Ong Van Tan V — Chirc vu: Pho
giam doc Ngan héng N — Chi nhanh huyén K, B; dia chi: To dan pho C, thi tran P,
huyén K, tinh Bak Lak (c6 mat).

- Nguoi khang cdo: Bi don o6ng Pham Van T1.

NOI DUNG VU AN:

Theo don khdi kién, don khoi kién bo sung, ban ty khai, qud trinh 16 tung va tai
phién toa nguyén don éng Phan Van H, ba Tran Thi L trinh bay:

Ngay 17/01/2011, vo chéng ong H, ba L co nhan chuyén nhuong cta vo chong
6ng Nguyén Ba P, ba Nguyen Thi Ut HI mot 16 dat riy khoang 9. OOOm , tai thén F,
xa T, huyén K, tinh Pak Lak. Do dit chua co Gidy chung nhan quyén su dung dat
nén cac bén chi 1ap “Gidy sang nhuong dat ray ca phé” c6 xac nhin cua Ban ty quan
thdn E, xa T. Sau khi nhan chuyén nhugng thi 6ng H, ba L da s dung on dinh, khong
tranh chap vai ai.

“Ngay 29/10/2015, 6ng H, ba L dugc UBND huyén K cép Gidy ching nhan
quyén st dung dat quyén s¢ hiru nha ¢ va tai san khac gan lién voi dat so6 BX 643140,
thira dat so 26, to ban d6 so 6, dia chi: Thon F, xa T, huyén K, tinh Dak Lak, di¢n tich
5.448,3m?* dat trong cdy lau nam. Con lai di¢n tich khoang 4.000m? dat tuy chua dugc
cap Giay chung nhan van do gia dinh 6ng H, ba L quan 1y, st dung.

Tir khi nhin chuyén nhuong thira dat dén dau ndm 2018, ong H, ba L van sit
dung 101 di la con duong noi tir duong lién thon vao, 101 di ¢6 chiéu rong khoang 03m
va chiéu dai khoang hon 250m. Do thi€u hi€u biét phap luat, mét khac theo so do
trong cac Gidy chung nhan quyén str dung dat cap cho 6ng H, ba L, cip cho 6ng
Pham Vin T1, ba Nguyén Thi L1, c4p cho 6ng Pinh Cong T2 va cap cho ba Pinh Thi
T3 déu thé hién c6 con dudng dl qua nén 6ng H, ba L nghi rang day 1a duong di
chung dugc nha nudce cong nhén. Dén dau ndm 2018 thi ong T1, ba L1, 6ng T2 va ba
T3 khoa cong, khong cho 6ng H, ba L di trén con duong nay thi 6ng H, ba L da khai
kién ra Toa an yéu cau xem xet giai quyet Ngay 16/7/2020, Toa an nhan dan huyén
Krong Buk, tinh Pik Lak da xét xir so tham, tai Ban 4n so 09/2020/DS-ST “V/v tranh
chdp 16 di chung” da tuyén xu: Khong chap nhan yéu cau khoi kién ctia 6ng Phan
Van H, ba Tran Thi L, vé viéc yéu cau coéng nhan con dudng cé chiéu rong 03m,
chiéu dai 250m, toa lac tai: Thon F, x& T, huyén K 14 dudng di chung.

Nhu véy, thira dat cua gia dinh 6ng H, ba L bi vay boc béi cac thira dat lién ké
nén khong co 161 di ra duong cong cong.

Theo quy dinh cta Diéu 254 Bo luat Dan su vé quyén vé 16i di qua thi:

“I. Chii s& hitu cé bat dong san bi vay boc boi cac bat dong san cua cdc

Chii 56 hitu khdac ma khong c6 hodc khong du 16i di ra duwong cong cong, co
quyen yeéu cau chii s¢ hitu bat déng sdan vdy boc danh cho minh mét 16i di hop Iy trén
phan dat ciia ho.
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Loi di dwoe mé trén bat dong san lién ké ndo ma dwoc coi la thudn tién va hop
ly nhdt, ¢é tinh @én dic diém cu thé cua dia diém, loi ich ciia bat dong san bi vdy boc
va thiét hai gdy ra la it nhdt cho bat dong san c6 mé 16i di.

Chii s6 hitu bt dong san hwong quyén vé 16i di qua phdi dén bii cho chii s hitu
bdt dong san chiu hieong quyén, trir truong hop cé théa thudn khdc...

Trong qua trinh giai quyét vu an trudc day, ong Pham Van T1 co y klen Néu
6ng Phan Van H, ba Tran Thi L yéu cdu md con dudng thuan tién dé di vao ray thi
gia dinh t6i dong ¥ mé con dudng nhu 6ng H, ba L yéu cau nhung 6ng H, ba L phai
mua con duong dé di theo gia tri hop 1y.

Vi vy, ong H, ba L yéu cau Toa an giai quyét budc 6ng Pham Vian T1, ba
Nguyén Thi L1 phai mé cho éng H, ba L mot 16i di tir dién tich dat cua ong T1, ba L1
cho dén duong cong cong, voi chiéu rong 03m, chiéu dai 93,6m, dién tich 280,8m?
thudc thira dat s6 49, to ban dd s6 6, tai Thon F, xd T, huyén K, tinh Pak Lik, dién
tich 15.347,2m?, dimg tén ong Pham Van TI, ba Nguyén Thi L1; con dudng co tur
can nhu sau: Phia Dong giap ray cua vo chong 6ng H, ba L phan dat chua dugc cap
Gidy chung nhan quyén st dung dét, c6 canh dai 03m; Phia Tay giap duong di
(duong cong cong), co canh dai 03m; Phia Nam giap dat ray ong Nguyen Van S, cé
canh dai 93,6m; Phia Bic giap dat rdy ong Pham Vian T1, ba Nguyén Thi L1, ¢6 canh
dai 93,6m.

Dién tich dat 280,8m? ma dng H, ba L yéu cau 6ng Pham Vin T1, ba Nguyén
Thi L1 phai md duong va tai san trén dat theo bién ban dinh gid tai san ngay
19/10/2022 cua Hoi dong dinh gia huyén K, o gia tri 1a 90.475.000 dong. Ong H, ba
L c6 nghia vy thanh toan gid tri tai san cho 6ng Pham Vin T1, ba Nguyén Thi L1
theo quy dinh cua phap luat.

Tai phién toa nguyén don ba Tran Thi L, ngudi bao vé quyén loi ich hop phap
ctia nguyén don luat sw Nguyén Tién T tu nguyén thanh toan gia tri dat va tai san trén
dat cho 6ng Pham Vin T1, ba Nguyén Thi L1 s6 tién 100.000.000 dong, dé nghi Hoi
dong xét xir xem xét quyét dinh.

Qud trinh gidi quyét vu dn, bi don ba Nguyén Thi L1 trinh bay:

Vao nim 1988, gia dinh ba L1 c6 khai hoang duoc 01 16 dat riy véi dién tich
khoang 29.000m?, tai thon F, xd T, huyén K, tinh Pak Lik, thoi diém nay dat thudc
quan ly cua Nong truong b (nay la Cong ty C) Gia dinh ba L1 sir dung toan b dién
tich dat nay va trong cdy ca phé trén dat. Pén ngay 21/7/2015 thi duoc Uy ban nhan
dan huyén K cap 03 giay CNQSDD dumng tén 6ng Pham Van T1, ba Nguyen Thi L1,
thugc cac thua dat sd 48, to ban do sb 05, ¢o dién tich 4.402, lm : thira dat s 49, to
ban dd sb 06, dién tich 15.347,2m?, thira dat s6 49, t& ban d6 sb 06, dién tich 10.725,1
m2.

Nay 6ng Phan Vian H, ba Tran Thi L yéu cdu Toa 4n giai quyét budc gia dinh bi
don phai mo cho 6ng H, ba L mot 16i di tir 16 dat coa gia dinh bi don khoang
280,8m?, thudc mot phan dién tich dat ciia 16 dat co dién tich 15.347,2m?, thira dat s6
49, to ban dd sb 06, tai thon B, xa T, huyén K, tinh bik Lik, con duong co6 tr canh:
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Phia Dong giap rdy ctia vo chong ong H, ba L ph::in dat chua duoc cip Gidy chimg
nhan quyén str dung dat, co canh dai 3m; phia Tay giap duong di (duong cong cong),
c6 canh dai 3m; phia Nam giap dat ray o6ng Nguyen Van S, c6 canh dai 93,6m; phia
Bic giap dat rdy 6ng Pham Vin T1, b Nguyen Thi L1, c6 canh dai 93,6m.

Ong T1, ba L1 khéng dong y yéu cau cta ong Phan Vin H, ba Tran Thi L voi ly
do: Ong T1, ba L1 d3 ban mot phan dat cho con gai va con ré ma chua lam gidy to
sang nhugng; Hon nira, gia dinh 6ng T1, ba L1 con thé chap Giay ching nhan quyén
st dung dat dé vay Vop tai Ngan ha}ng N1 chi nhanh huyén K. Mat khac, 6ng T1, t~)a
L1 khoéng lién quan dén viéc, chuyén nhuong dat gitra ong H, ba L vdi 6ng Nguyén
Ba P, ba Nguyen Thi Ut H1.

Tai phién toa so tham, b1 don ba Nguyén Thi L1, dai dién theo uy quyén cua b1
don anh Pham Van L3 chi dong y m& mdt 161 di c6 chiéu 1‘rcf)ng Olm trén diéq tich dat
cta 6ng T1, ba L1 cho 6ng H, ba L lam duong di véi gia tién 1a 50.000.000 dong.

Qud trinh tham gia to tung dai dién theo uy quyén ciia nguwoi cé quyén loi
nghia vu lién quan 6ng Van Tan V trinh bay:

Ngay 04/10/2022, 6ng Pham Van T1 va ba Nguyén Thi L1 da ky Hop dong tin
dung s6 5226LAV202200789 v6i Ngan hang N Chi nhanh huyén K - Béc P vay s6
tien 1a 120.000.000 dong; Thoi han vay: 24 thang (tu ngay 04/10/2022 dén ngay
04/10/2024).

Pé dam bao cho cac khoan vay trén, vo chéng Pham Van T1 va ba Nguyén Thi
L1 da the chap cac tai san sau day:

Tai hop dong thé chip s6 066048003083/HDTC ngay 30/09/2022 (da dang ky
giao dich ddm bdo), tong gia tri tai san thé chap: 583.193.600 dong (Nam tram tam
muoi ba tri¢u mdt tram chin muoi ba nghin sau tram dong), cu thé chi tiét veé tai san
nhu sau:

+ Quyen st dung dat s6: BT 147578 cap ngay 21/07/2015 ¢ dién tich la
15.347,2 m? dat ¢ thira dat so 49, to ban d6 so 06, dia chi thira dat: Xa T, Huyén K,
Tinh Dak Lak do Uy ban nhén dén Huyén K cap dung tén Ong Pham Van T1 va ba
Nguyén Thi L1.

Hién nay khach hang va tai san thé chép dang c6 lién quan dén viéc khai kién
tranh chap v€ viéc yéu cau mo 161 di qua bat dong san lién ke theo don khoi kién cua
ong Phan Van H, ba Tran Thi L, dé nghi Toa an giai quyét theo quy dinh phap luat,
dam bao quyén va loi ich hop phéap cuia Ngan hang.

Do khoan vay chua dén thoi han tra ng nén Ngan hang khong c6 yéu cau doc

A

1ap.
Tai Bén 4n dan sy so' thAm s0 41/2023/DSST ngay 29/8/2023 ciia Toa n
nhin dan huyén Krong Bik da quyet dinh:
‘ Can cﬁ:‘Khoén 9 Picu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39;
Dicu 266; Diéu 267 B luat t6 tung dan su;
Ap dung: Piéu 254 Bo luat dan su; Didu 171 Luat dat dai nam 2013;
4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20NNo&PTNT
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%9At%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20V%C4%83n%20T%E1%BA%A5n%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Kr%C3%B4ng%20Buk%20-%20B%E1%BA%AFc%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20Huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20T%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20Huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20T%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20An%20L%E1%BA%A1c,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ap dung: Khoan 1 Piéu 47 BLTTDS; diém @ khoan 1 Dleu 12 Nghi quyet
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu quoc hdi quy dinh vé
muc thu, mién, gidm, thu, ndp quan 1y va st dung an phi, 1¢ phi Toa an.

_ Tuyén xii: Chap nhan yéu cau khdi kién ciia nguyén don ong Phan Vin H, ba
Tran Thi L.

1. Bugc 6ng Pham Van T1 ,’b?a Nguyén Thi L1 phai danh cho 6ng Phan Van H,
ba Tran Thi L mot 10i di tr 16 dat cua 6ng H, ba L den dudng cong cong (dudng bé
tong lién thon), thudc thira d{?lt s0 49, to ban do so 6, dién tiqh 15.347,21112 ding tép
ong T1, ba L1, dia chi thura dat, thon F, xa T, huyén K, tinh Bak Lak; vi tri t&r canh 1061
di nhu sau:

Phia Dong giap rdy ctia vo chong 6ng H, ba L phan dat chua dugc cap Gidy
ching nhan quyén sir dung dét, ¢6 canh dai 3m;

Phia Tay giap duong di (duong cong cong), cd canh dai 3m;

Phia Nam giap dat rdy ong Nguyén Vin S, c6 canh dai 93,6m;

Phia Bic giap dat rdy ong T1, ba L1, c¢6 canh dai 93,6m.

Téng dién tich 16i di ma 6ng T1, ba L1 phai danh cho 6ng H, ba L 1a 280,8m?2.

‘(A)ng Phan Vin H, ba Tran Thi L, 6ng Pham Van T1, ba Nguyén Thi L1 duogc
quyén lién h¢ voi co quan Nha nude c6 tham quyeén dé lam thu tuc tach quyén su
dung 161 di theo quy dinh cta phép luit.

2. Ong Phan Vian H, ba Tran Thi L ¢6 trach nhiém thanh toan gia tri quyen su
dung dat va tai san trén dat cho ong Pham Van TI, ba Nguyén Thi L1 s6 tién
100.000.000 dong (mdt tram triéu dong).

_Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi to tung, an phi, tuyén
quyén khang céo cho cac duong su theo quy dinh cua phap luat.

Ngay 08/9/2023, bi don 6ng Pham Van T1 khang cao ban an so tham ctia Toa
an nhan dan huyén Kroéng Buk vdi néi dung: D€ nghi cap phuc tham tuyén huy ban
an so tham dé 1ap hoi dong dinh gia lai tai san thi€t hai dé c6 co s¢ boi thuong theo
quy dinh cua phép luat.

Tai phién toa phuc tham nguyen don va dai dién theo uy quyén cta bi don da
thoa thuan dugc v6i nhau vé viée giai quyet vu an. Cu thé: Ong Phan Vin H, ba Tran
Thi L thoa boi thuong thiét hai V‘e quyén st dung dat va tai san trén dat cho ong Pham
Van T1, ba Nguyen Thi L1 so tien 140.000.000 dong (mét tram bon muoi triéu dong)
de€ 6ng T1, ba L1 m¢ 10i di ¢6 kich thude chi€u ngang 03 met, chiéu dai het dat véi
dién tich 280,8m? (3m x 93,6m), thudc thira dat s6 49, to ban d6 so 6, dién tich
15.347,2 m? dia chi thira dat, thon F, x4 T, huyén K, tinh Dak Lak.

‘Tai phién toa cac duong su déu thira nhan viéc cac bén da ban giao tién va do
dac dat, phat don dat dé m¢ 161 di nhu ndi dung thoéa thuan néu trén.

Pai dién Vién kiém sat nhan din tinh Pik Lik phat biéu quan diém:
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Vé td tung: Thém, phan, Hoi dong xét xtr va cac duong sy di chap hanh ding cac
quy dinh ctia B9 luat t6 tung dan su.

Vé noi dung: Xet théy, tai phién toa phuc tham, cac duong sy da thoa thuan
dugc voi nhau vé viée gial quyet vu an. Vi¢c thdéa thudn cua cua cac duong sy la tu
nguyén, khong vi pham dleu cam cua phap ludt va khong trai voi dao dic xa hdi va
khong anh huong dén quyen va lgi ich hop phap cta cac duong sy khac. Do vay, dé
nghi HDXX 4p dung Diéu 300 BLTTDS, stra ban an so tham theo hudng cong nhan
su thoa thuan cua cac duong su tai phién toa phuc tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac chung cu, tai li¢u dugc thu thap co trong ho 0 vu an, két qua
tranh luan tai phién toa, 101 trinh bay cua cac duong su, y kién cua Kiém sat vién, Hoi
dong xét x1r phtic tham nhan dinh:

[1] Tai phién toa phuc tham nguyén don va dai di¢n theo uy quyen cua bi don
da thoa thuan dugc véi nhau vé viée giai quyet vy an. Cu thé nhu sau: Ong Phan Vin
H, ba Tran Thi L thoa boi thuorng thiét hai Vg quen st dung dat‘va tal san trén de}t
cho 6ng Pham Van T1, ba Nguyén Thi L1 so tién 140.000.000 dong (mot tram bon
muoi triéu dong) dé ong T1, ba L1 ma 16i di c6 kich thuo’c chiéu ngang 03 mét, thude
thira dat s6 49, to ban d6 s 6, dién tich 15.347,2 m? dia chi thua dat, thon F, x4 T,
huyén K, tinh ik Lék, vi tri t& cén 16i di nhu sau:

Phia Dong giap ray cua vg chéng 6ng H, ba L phan dit chua duoc cip Gidy
chirng nhan quyén stir dung dat, c6 canh dai 3m;

Phia Tay gidap duong di (duong cong cong), co6 canh dai 3m,;

Phia Nam giap dat rdy ong Nguyén Vin S, c6 canh dai 93,6m;

Phia Béc giap dat rdy ong T1, ba L1, c¢6 canh dai 93,6m.

Téng dién tich 16i di ma 6ng T1, ba L1 danh cho 6ng H, ba L 1a 280,8m?.

Mat khac, tai phi‘én tg‘)a cac duong su déu thl‘,ra nhan viéc cac bén da thuc hién
xong vi¢c ban giao tién boi thuong va ban giao 161 di nhu ndi dung thoa thuan néu
trén.

Xét thay, viéc thoa thuan giai quyét vu an ciia cac duong sy 1a hoan toan ty
nguyén, khong vi pham di€u cam cua phap luat va khong trai voi dao dirc xa hoi. Do
do, HPXX can cua Diéu 5, khoan 1 Biéu 300 BLDS 2015 cong nhan su thdéa thuan
cua cac duong su la phu hop.

[2] Ve chi phi to tung: Ong H, ba L phai chju s tién 3.000.000 dong chi phi
xem xét, tham dinh tai cho va dinh gia tai san. Ong H, ba L da ndp tai Toa an va da
chi phi xong.

[3] Vé’én phi dan su so tham: Can ctr diém d Diéu 12; quéu 26; khoan 5 Diéju
29 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu quoc
héi quy dinh vé mtrc thu, mién, giam, thu, ndp quan 1y va st dung an phi, 1&€ phi Toa
an.
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_ Do 6ng Pham Van T1, ba Nguyén Thi L1 1a nguoi cao tudi va di co don xin
mién an phi nén dugc mién toan bo an phi dan su so tham.
~ Nguyén don ong Phan Vin H, ba Tran Thi L khong phai chiu 4n phi dan sy so
tham.
[4] Vé 4n phj dan sy phuc tham: Bj don ong Pham Vin T1 dugc mién toan bo
an phi dan sy so tham.
Vi cac 1€ trén,
QUYET PINH:
[1] Can ct Piéu 5; Piéu 300; Piéu 304; khoan 2 Piéu 308 Bo luat TH tung
dan su.

Chép nhéan khang cao ctia bi don 6ng Pham Vin T1.

Stra ban 4n dan sy so tham s6 41/2023/DSST ngdy 29/8/2023 cua Toa 4n nhan
dan huyén Krong Buk, tinh DBak Lak.

Tuyén xir: Cong nhan sy thoa thuan cta cac duong sy tai phién toa phiic tham
v6i1 nhitng nd1 dung sau:

[1.1] Ong Pham Vin T1, ba Nguyén Thi L1 mé cho 6ng Phan Vin H, ba Tran
Thi L mét 16i di tir thia dat cua 6ng H, ba L dén duong cong cong (duong bé tong
lién thon), thude thira dat s6 49, to ban do sb 6 theo gidy ching nhan Quyen su dung
dat s6: BT 147578; dia chi thua dat: Xa T, huyén K, tinh Pak Lak glo Uy ban nhan
dan huyén K cap ngay 21/07/2015 cho 6ng Pham Van T1 va ba Nguyen Thi L1, 16i di
c6 vi tri tir can 161 di nhu sau:

Phia Pong giap ray cua vo chong 6ng H, ba L phan dat ong H, ba L chua dugc
cap Gidy chung nhan quyén sir dung dat, c6 canh dai 03m;

Phia Tay giap duong di (duong cong cong), co6 canh dai 03m;

Phia Nam giap dat riy ong Nguyén Vin S, ¢6 canh dai 93,6m;

Phia Bac giap dat rdy ong T1, ba L1, ¢6 canh dai 93,6m.

Téng dién tich ma ong T1, ba L1 phai m¢ 16i di cho 6ng H, ba L 1a 280,8m?.

[1.2] Ong Phan Vin H, ba ’[r’?m Thi L ¢6 trach nhiém thanh toan tién bdi thudng
th}ét hai v€ dat va tai san gan li~én voi1 dat doi y(’)’i phan dién tich 280,8m? (dién tich
dat 6ng Pham Van T1, ba Nguyen Thi L1 m¢ 16i di cho 6ng H, ba L) 1a 140.000.000d
(Mot tram bon muoi triéu dong).

Ong Phan Vin H, ba Tran Thi L, 6ng Pham Van T1, bd Nguyén Thi L1 duoc
quyén lién h¢ voi co quan Nha nude 6 tham quyén dé lam thu tyc dang ky quyén st
dung 161 di theo quy dinh cua phap luat.

[2] V& chi phi tb tung, an phi:

[2.1] V& chi phi t6 tung: Ong H, ba L phai chju so tién 3.000.000 dong chi phi
xem x¢t, tham dinh tai cho6 va dinh gia tai san. Khau trir vao so tién 3.000.000 dong
tam Ung chi phi to tung 6ng H, ba L da ndp tai Toa an va da chi phi xong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bnh
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[2.2] V& 4n phi dan sy so tham: Mién toan b an phi dan su so thim cho ong
Pham Van T4, ba Nguyen Thi L1.

Ong Phan Vin H, ba Tran Thi L khong phai chiu an phi dan sy so thim. Puoc
nhén lai 1.500.000d tam ng an phi da ndp theo bién lai s6 AA/2021/0020608 ngay
15/7/2022 do 6ng Phan Van H va ba Tran Thi L da ndp tai Chi cuc thi hanh an dan su
huyén Krong Buk.

[2.3] V& an phi dan su phuc thim: Mién toan bo an phi dan sy so tham cho bi
don 6ng Pham Van T1.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ddk Lik; (da ky)

- TAND huyén Krong Buk;

- Chi cuc THADS huyén Krong Buk;
- Cdc dvuong su;
- Lwu: HO so vu an.

Pinh Thi Tuyét
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