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Béan 4n sb: 77/2024/DS-PT
Ngay 28/3/2024

VIV “Tranh chdp lién quan dén yéu
cau tuyén bé van ban cong chitng vé
hiéu, thiva ké tai san va hity quyét dinh
ca biét”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom cé:

Thdam phdn - Chii toa phién toa:  Ba V3 Thi Ngoc Dung

Cdc Tham phdn: Ong Lé Tu

Ong V& Ngoc Thong

- Thw ky phién toa: Dinh Thi Thanh Yén - Thu ky Toa an cua Toa an
nhan dan cap cao tai ba Nang.

- Pgi dién Vien kiém sdt nhéan din cdp cao tai Pa Ning tham gia phién
toa: Dinh Viét Chéanh - Kiém sét vién.

_Ngay 28 thang 3 nam 2024, tai try s¢ Toa an r}hén dan cép cao tai Pa

Nang, xét xur so tham cong khai vu an dan sy thu 1y s6 319/TLPT-DS ngay 11

thang 12 nam 2023 vé viéc “Tranh chdp lién quan dén yéu cau tuyén bé vin ban
cong ching v hiéu, thira ké tai san va hily quyét dinh ca biét”.

Do ban 4n dan sy so thim sd 76/2023/DS-ST ngay 22 thang 9 nam 2023
cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 329/2024/QD-PT ngay 04 thang 3
nam 2024, gifra cac duong su:

- Nguyén don: ba Pham Thi T, sinh nim 1969; dia chi: t6 A, thén T, xa T,
huyén N, tinh Quang Nam; c6 mat.

Nguoi dai dién theo Gy quyén: ba Pham Thi L, sinh ndm 1974; dia chi: 2
duong N, phuong H, quan H, thanh ph6 Pa Nang; c6 mat.

- Bi don: ba Pham Thi H, sinh nam 1984; dia chi: thon H, xa T, huy¢n N,
tinh Quang Nam; c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Bé Phazn Thi L, sinh ndm 1974; dia chi: 2 duong N, phuong H, quan H,
thanh pho Da Nang.
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2. Ba Pham Thi L1, sinh nim 1971; ngudi dai dién theo 0y quyén: ba
Pham Thi T, sinh nam 1969; cung dia chi: t6 A, thon T, xa T, huyén N, tinh
Quang Nam. C6 mat.

3. Ong Pham Vin T1, sinh nim 1979; Pia chi: thon X, xd T, huyén N,
tinh Quang Nam; c6 mat.

4. Ba Nguyén Thi C, sinh nim 1940; Dia chi: thon X, xa T, huyén N, tinh
Quang Nam.

5. Ong Pham Van H1 (Pham H1), sinh nam 1964; Dia chi: thon X, xa T,
huyén N, tinh Quang Nam.

Nguoi dai dién theo uy quyen cho ba C va dng H1: ba Pham Thj L, sinh
nam 1974; dia chi: 2 duong N, phuong H, quan H, thanh phé Pa Nang.

6. Ba Dinh Thi L2, sinh nam 1942, chét nam 2022.

Ngueoi ké thira quyén, nghia vu t6 tung ciia ba Dinh Thi L2:

6.1. Ba Pham Thi H2, sinh nam 1980; Dia chi: t6 1, thon Q, xa B, huyén
T, tinh Quang Nam.

6.2. Ba Pham Thi H, sinh nam 1984; dia chi: thon H, xa T, huyén N, tinh
Quang Nam; c6 mat.

6.3. Ong Nguyén Vin T2, sinh nim 1968; c6 mat.

6.4. Ba Nguyén Thi Thanh T3, sinh nim 1970;

Cung dia chi: thon H, xa T, huyén N, tinh Quang Nam.

6.5. Ba Nguyén Thi Thanh N, sinh nim 1972; Dia chi: thon L, xa T,
huyén N, tinh Quang Nam.

7. Ba Pham Thi H2, sinh nam 1980; Pia chi: t I, thon Q, xa B, huyén T,
tinh Quang Nam.

8. Van phong C2. Dia chi: C P, thi trin N, huyén N, tinh Quang Nam.

Nguoi dai dién theo phép luat: 6ng Pham Btic T4, Trudng Van phong.

Ngudi dai dién theo uy quyén: ba Bui Thi Bich H3, sinh nim 1978; dia
chi: xa T, huyén N, tinh Quang Nam.

9. Van phong D; Dia chi: I H, thanh phé T, tinh Quang Nam.

Nguoi dai dién theo uy quyén: éng Tran Vian C1, Pho Giam dbc.

10. ﬁy ban nhan dan huyén N, tinh Quang Nam; Dia chi: khéi C, thi tran
N, huyén N, tinh Quang Nam.

Nguoi dai dién theo uy quyén: 6ng Nguyén Nhu N1, Pho Truong phong
Tai nguyén va Moi truong huyén N, tinh Quang Nam.

11. Ong Lé Van V, sinh nam 1977;

12. Ba Nguyén Thi Thanh T3, sinh nim 1970;
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Cung dia chi: thon H, xa T, huyén N, tinh Quang Nam.

13. Ong Nguyén Vin T2, sinh nim 1968; Dia chi: thoén H, xa T, huyén N,
tinh Quang Nam; c6 mat.

, 14. Ong Dinh M, sinh nam 1946; Dia chi: Khu phé) G, phuong B, thanh
pho P, tinh Ninh Thuan.

, }5. Ba DPinh Thi S, sinh ndam 1946; Dia chi: Thon I, xa K, huyén K, tinh
bak Lak.

16. Ba Binh Thi L3 (Nguyén Thi L4), sinh nim 1985.
17. Ong Pinh Vin H4, sinh nim 1972.
Cung dia chi: thon N, xa N, huyén K, tinh Pik Nong.

18. Ba LLé Thi D, sinh ndm 1973; dia chi: thon H, xa T, huyén N, tinh
Quang Nam.

Nhitng nguoi ¢6 quyén loi, nghia vy lién quan ba L, ba L1, ong T1, 6ng
T2 c6 mat, nhitng nguoi co quyen loi, nghia vu lién quan con lai déu ving mat,
riéng 6ng C1 c6 don xin xét xr vang mat.

- Nguoi khang cdo: bi don ba Pham Thi H.

NOI DUNG VU AN:

Phia nguyén don cho rang: cha ba 1a 6ng Pham M1 c6 03 nguoi vo 13 ba
Nguyén Thi C, ba Dinh Thi S va ba Dinh Thi L2; 6ng M1 va ba C ¢ mot con
chung 1a 6ng Pham Van H1 (P); ong M1 véi ba S c6 04 con chung la Pham Thi
T, Pham Thi L1, Pham Van T1 va Pham Thi L; ong M1 véi ba L2 ¢6 02 con
chung la Pham Thi H2 va Pham Thi H. Ngoai 03 nguoi vg va 07 ngudi con néu
trén 6ng M1 khong c6 vg, con nao khac.

C)ng M1 va ba L2 c¢6 tao lap duoc khdi tai san chung 1a nha, dat voi téng
dién tich 4.195m?” theo Gidy chimg nhan quyén st dung dat (Gidy chiing nhdn)
do UBND huyén N cp ngay 04/01/1996. Sau khi 6ng M1 chét, loi dung viéc
quan 1y, st dung khoi di san néu trén, ba L2 va 02 con 1a Pham Thi H2, Pham
Thi H da 1én 1at ké khai gian dbi va 1ap Vin ban phén chia tai san thua ké do
Van phong C3 ngay 08/01/2015 dé nhuong quyen thira ké cua 6ng M1 lai cho
ba H. Pén ngay 14/01/2015 co quan co tham quyén di chinh 1y, sang tén,
chuyén dich toan bo quyén sir dung dat cho ba Pham Thi H, 1am anh huong dén
quyén loi cua cac dong thira ké. Do d6, nguyén don yéu cﬁu Toa an tuyén bo
Vin ban phan chia tai san thira ké do Vin phong C3 ngay 08/01/2015 v6 hiéu;
huy phan chinh 1y tai trang sau ctia Gidy CNQSD dat s6 G688851 do Vian phong
dang ky dat dai lap ngay 14/01/2015 d6i voi viée chuyén dich quyén sir dung dat
cho ba Pham Thi H; phan chia di san thira ké theo phap luat ddi véi phan di san
thira ké do ong Pham M1 dé lai theo Gidy ching nhén; huy Gidy chtng nhan
cip ngay 04/01/2015 cho ba Pham Thi H.
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Phia bi don cho rang: dng Pham M1 va ba Dinh Thi L2 song chung véi
nhau tir nim 1980, khong c6 ding ky két hon, co hai ngudi con chung 1 Pham
Thi H2 va Pham Thi H. Ba L2 c6 03 ngudi con riéng la Nguyén Vin T2,
Nguyén Thi Thanh T3 va Nguyén Thi Thanh N. Dién tich dat thd cu 1.096m? tai
thira 131/1, to ban dd s 5 tai xa T, huyén N, dién tich dat lta va dit mau theo
Gidy CNQSD déit do UBND huyén N cip ngay 04/01/1996 14 do Nha nudc giao
cho cac thanh vién trong ho 6ng Pham M1 (doi véi dat rudng), dat thd cu co
ngudn goc cua 6ng ngoai dé lai, khong lién quan dén ong Pham Miét . Do d6, ba
khong ddng v yéu cau khoi kién cia nguyén don. Hién nay trén dién tich dat
tranh chap c6 mot ngdi nha cip 4 ciia ba va chong ba 1a 6ng Lé Vian V tao lap
vao nam 2010 va ngoi nha ctia ba T3 lam tir nam 1993. Truong hop Toa an chia
di san thira ké, ba dé nghj tra cong ton tao, quan 1y cho ba; tach phan dat da cho
ba T3 lam nha; tiép tuc giao cho ba quan ly, st dung dat dang co nha cia vo
chong ba trén dat.

Nhiitng nguwoi c6 quyén lgi, nghia vu lién quan cé ¥ kién nhw sau:

- Van phong P khang dinh viéc tiép nhan ho so va thuc hién chinh 1y bién
dong cta Vin phong Ping ky quyén st dung dat huyén N dbi véi truong hop
thira ké quyén st dung dat tir hd 6ng Pham M1 cho ba Pham Thi H 13 dam bao
quy dinh tai khoan 1 biéu 188 Luat Pat dai nam 2013; cac diéu 17, 18, 19
Thong tu s6 23/2014/TT - BINMT ngay 19/5/2014 caa Bo T6.

- DPai dién Van phong C2 cho rang: ngay 19 thang 12 niam 2014 Vin
phong C2 ¢6 nhan duoc hd so yéu cau cong chimg Vin ban thoa thuan chia di
san thira ké ctia ba Pinh Thi L2. Can ct theo quy dinh phép luat thi Vin ban
thoa thuan phan chia di san thira ké néu trén do Vin phong C3 ding quy dinh
phép luat.

- Uy ban nhan dan huyén N cho réing: thuc hién Nghi dinh 64/CP, ho 6ng
Pham M1 ding ky va duoc UBND huyén cap Gidy ching nhan nim 1996. Céc
thira dat nay nguyén trude day (tr triwde nam 1975) 1a thude go Ong X, ong X 13
tén thuong goi cua 6ng Dinh S1 (cha rugt cuia ba Dinh Thi L2) quan ly, str dung
c¢6 ngudn gdc tir cha ong dé lai. Khi 6ng X qua doi thi giao lai cho con gai 1a ba
Dinh Thi L2 (#én thuwong goi Chin G) va con trai ba L2 1a 6ng Nguyén T2 quan
Iy st dung. Ly do 6ng Pham M1 dtng tén trong Gidy ching nhan 1a vi 6ng M1
la dan ong nén dung tén chu ho gia dinh dé di ké khai dang ky. Viéc ong Pham
M1 ding tén ké khai, ding ky dat dai theo Nghi dinh 64/CP tai cac thira theo
Gidy chtng nhan cdp nim 1996 1a khong dang quy dinh cta phap ludt vi cac
thira dat néu trén c6 ngudn goc cua cha ba L2 dé lai cho ba L2 trudc khi 6ng
Pham M1 dén chung song v6i ba L2. Riéng d6i v6i cac thira dat mau, khi thyc
hién Chi thi 299/TTg, dat san xuit nong nghiép do Hop tac xd N2; khi dia
phuong thuc hi¢n Nghi dinh 64/CP, 6ng Pham M1 1a dan 6ng nén dung tén chu
ho gia dinh dé di ké khai dang ky va duoc cap Gidy chimg nhan ddi véi cac thira
dat néu trén cho ho gia dinh. V& nguyén nhan chénh léch dién tich cha yéu 1a do
phuong tién ky thuat, phuong phdp do dac khi thuc hién Nghi dinh 64/CP va
hién nay la khac nhau.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20th%C3%B4n%20Qu%C3%BD%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20B%C3%ACnh%20Qu%C3%BD,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20th%C3%B4n%20Qu%C3%BD%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20B%C3%ACnh%20Qu%C3%BD,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Tam%20H%E1%BA%A3i,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20N%C3%BAi%20Th%C3%A0nh%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20S%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn%20Gi%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Mi%E1%BA%BFt

- Nguoi ké thira quyén, nghia vu té tung cta ba Pinh Thj L2: khong dong
v véi yéu cau khoi kién cua nguyén don. Ba Nguyén Thi Thanh T3 cho ring
dién tich dat ba dang 1am nha & dd dugc 6ng M1, ba L2 va cac anh chi em trong
gia dinh dong ¥, ba 1am nha va sir dung 6n dinh tr nim 1993 dén nay. Do vay,
ba dé nghi x4c dinh phan dién tich dat nay ba da duoc ting cho, khéng con 1a di
san cua 6ng M1.

- Cac ong, b’él Pham Vian H1, Nguyén Thi C, Pham Thi L1, Pham Vin T1
va Pham Thi L: thong nhat theo 101 trinh bay ctia ba Pham Thi T.

- Céac 6ng, ba Nguyén Van T2, Pham Thi H2: théng nhat theo 10i trinh
bay cua ba Pham Thi H.

- Ong T2 va ba Lé Thi D: xac nhéan dang st dung cac thua dat nong
nghiép va c6 mot phan nha lam trén thira dat s0 131/1; truong hop chia di san
thira ké thi ong ba xin nhan phan dét nay dé tiép tuc s dung

- Cac ong, ba Binh Van H4, Pinh Thi L3 (con ruét éng Pinh T5) khong
yéu cau gi va xin vang mit.

- Cac chiing cir o trong hé so vu dn: cac glay td chimg minh vé nhan
than ciia nguoi dé lai di san; ban sao ho Ny cap Giay ching nhén d6i voi dién
tich dat tranh chap; bién ban hoa giai; gidy xdc nhian mdi quan hé huyét thong
gilta nguoi dé lai di san véi nhirng ngudi1 huong di san; trich luc khai tir; 101 khai
cua ngudi lam ching; két qua xem Xet, tham dinh tai chd va dinh gia tai san;
quan diém trinh bay cua cac duong su; bién ban cong khai chimg cr va hoa giai;
thu tuc td tung tai Toa an va cac tai licu lién quan khac.

_ Sau khi thuy ly giai quyét lai theo thi tuc chung thi Ban an dan su so
tham so 76/2023/DS-ST ngay 22/9/2023 ciia Toa an nhéin dan tinh Quang
Nam da quyét dinh:

Can ctr cac diéu 26, 34, 37, 39, 92, 147, 157, 158, 165, 166 Bo luat T6
tung dan su 2015; khoan 4 Piéu 32 Luat T tung hanh chinh; cac diéu 631, 633,
634, 635, 636, 638, 640, 646, 647, 649, 650, 652, 653, 654, 656, 667, 674, 675,
676, 685, 686 Bo luat Dan sy 2005; cac diéu 623, 688 Bo luat Dan su 2015; cac
diéu 49, 50, 105, 106 Luat Dat dai nim 2003; Diéu 166, 203 Luat Dat dai nim
2013; An 1¢& s6 41/2021/AL duoc Hoi dong Tham phan Toa an nhan dan tbi cao
thong qua ngay 23 thang 02 nam 2021 va duogc cong b theo Quyét dinh 42/QD-
CA 12 thang 3 nim 2021 ctia Chanh an Toa an nhan dan tdi cao; Piéu 3 Nghi
quyét s6 35/2000/QH10 ngay 09/6/2000 cua Qudc hoi vé viée thi hanh Luat Hon
nhan va gia dinh ndm 2000; Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xir:
1. Chip nhan mot phan yéu cau khai kién cta nguyén don Pham Thi T;

1.1. Xéc dinh di san cua ong Pham M1 d¢é lai 1a 238,3m?/680,8m” dat
thudc thira dat s6 131/1, t& ban dd sb 5, loai dat thd cu va 462m?/786,2m? dit
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thudc thira dat 131/3, to ban d6 s6 5, loai dat trong cay hang nam tai thon H, x4
T, huyén N, tinh Quang Nam. Cac thira dét con lai (cac thua dat sé 71, 17, 21,
282) va cdc phan dién tich dat con lai cua thiva dat sé 131/1 va 131/3, to bdan do
) khong phai 13 di san do 6ng Pham M1 dé lai. Trong thira dat s6 131/1 c6
173,1m? dat hién ba Nguyén Thi Thanh T3 dang quéan ly, sir dung dé &, trén dat
c6 nha ¢ cua ba T3, dé dugc ho gia dinh 6ng Pham Miét t cho ba Nguyen Thi
Thanh T3, khong phai 1a di san; ba T3 c¢6 quyén lién hé co quan c6 tham quyén
lap thu tuc cong nhin quyén st dung dat c6 ngudn gbc duge cac thanh vién
trong ho gia dinh 6ng Pham Miét t cho theo phap luat quy dinh. Xé4c dinh cong
quan 1y di san cua ba Dinh Thi L2 13 142.980.000 (mét tram bon muoi hai triéu,
chin tram tém muwoi nghin) ddng, cua ba Pham Thi H 1a 71.490.000 (bdy muoi
mét triéu, bon tram chin mwoi nghin) d6éng, cia ong Nguyén Vin T2 1a
3.511.200 (ba triéu, ndam tram mwoi mot nghin, hai tram) dong.

1.2. Chia di san cta 6ng Pham M1 dé lai theo phap luat cho 08 ngudi, cac
ong ba: Pinh Thi L2, Pham Van H1 (P), Pham Thi T, Pham Thi L1, Pham Thi
L, Pham Van T1, Pham Thi H2, Pham Thi H mdi nguoi nhan ky phan thira ké 1a
153.671.850 (mdt tram ndm muwoi ba tridu, sdu tram bdy miwoi mot nghin, tdm
tram ndm muoi) dong.

1.3. Tam giao ong Nguyen Vin T2 quan 1y, sir dung toan bo thira dat s6
131/3, t& ban do sO 5 (vi tri so 1 2 trén ban vé; trir dién tich dat mg), trong do
c6 gid tri quyén sur dung 462m” (chiém 58,86% dién tich thira ddt) 1 phan tai
san cua dong Nguyén Van T2, gia tri quyén st dung dat 324,2m*(chiém 41,24%)
la tai san chung cua cac ba Binh Thi L2 (da chét), Pham Thi H, Pham Thi H2;

1.4. Tam giao ba Pham Thi H quan 1y, sir dung 680,8m2 dat con lai cua
thira dat s6 131/1, to ban dd s6 5 (vi tri s6 3, 5 trén ban vé), trén dat co nha ¢ cua
ba H va éng Lé Van V. Trong d6, phan tai san ciua ba Pham Thi H 1a quyén st
dung 238,3m” dat (chiém 1y 1é 35% dién tich cua thira ddt) nhan thira ké cua dng
Pham M1, phan dién tich dat con lai 442,5m” (chiém ty 1é 65% dién tich cia
thira ddt) 13 tai san ctia ba Dinh Thi L2 (dd chét).

Sau khi cac dong chu so hitu quyén sir dung dat va nhiing nguoi huong
thira ké cta ba Pinh Thi L2 phan chia di san cua ba L2 de lai thi c6 quyén quyet
dinh, dé nghi co quan c6 tham quyen cong nhan quyén sir dung cac thira dat
dugc tam giao trén cho mdt hodc nhiéu ngudi st dung dat theo quy dinh cia
phap luat.

1.5. Budc ba Pham Thi H thdi tra cho cic 6ng, ba: Pham Van H1 (P),
Pham Thi T, Pham Thi L1, Pham Thi L, Pham Vin T1 mdi nguoi 153.671.850
(mot tram ndm muwoi ba triéu, sau tram bdy muwoi mot nghin, tdm tram ndm
muoi) dong, thdi tra cho ba Pinh Thi L2 296.651.850 (hai tram chin muwoi siu
triéu, sau tram nam muoi mot nghin, tam tram nam muwoi) dé)ng; thdi tra cho ba
Pham Thi H2 139.627.050 (mot tram ba mwoi chin triéu, sau tram hai muwoi bay
nghin, khéong tram ndm muroi) dong, ba Pham Thi H dugc huong 225.161.850
(hai tram hai mwoi lam triéu, mot tram sau muwoi mot nghin, tam tram nam
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muoi) dong; budc ong Nguyén Vin T2 phai tra cho ba Pham Thi H2 gé tién
14.044.800 (muwoi bon triéu, khong tram bon mwoi bon nghin, tam tram) dong.

Giao ba Pham Thi H quan Iy s tién 296.651.850 (hai tram chin muwoi sdu
triéu, sau tram ndam muwoi mot nghin, tam tram nam muroi) ddng cua ba Dinh Thi
L2, cac dong thtra ke cua ba L2 co quyen thoa thuén hodc yéu cau co quan co
thAm quyén giai quyét viéc phan chia sb tién nay theo phap luit quy dinh.

1.6. Xéac dinh ndi dung phan chia tai san thira ké ddi voi cac thira dét sb
131/1 va 131/3, to ban dd so 5, tai thon H, xa T, huyén N tai vin ban phan chia
tai san thira ké 1ap, cong chimg ngay 08 thang 01 nam 2015 tai Vin phong C2
v6 hiéu; khong giai quyét hdu qua cta phan vin ban cong ching vo hiéu do
duong su da duogc giai thich nhung khong yéu cau.

1.7. Khong huy Gidy chtng nhan quyén sir dung dat s6 G 688851 cua Uy
ban nhan dan huyén N, tinh Quang Nam cdp cho hd 6ng Pham M1 ngay 04
thang 01 nam 1996. Sau khi ban an c6 hiéu lyc, co quan c6 thim quyén s& cin
ctr ban an diéu chinh lai viéc dang ky bién dong dbi vdi cac thira dat co lién
quan dén phan vin ban phan chia di san thira ké vo hiéu theo quy dinh cta phap
luat.

2. Khong chap nhan phan yéu cau khai kién ctua nguyén don Pham Thi T
vé chia di san thira ké cta ong Pham M1 dé lai d6i véi cac thura dat tai thén H,
xa T, huyén N, tinh Quang Nam: s6 17, to ban db sb 3, nay la thira dat sb 1087,
to ban d6 s6 11; s6 71, to ban do sb 5, nay la thia dat s6 956, to ban dd sb 12;
thira dat s6 282, to ban dd sb 8, nay 1a thira dat s6 371, to ban dd sb 16; thira dat
s0 21, t ban d6 s6 8; 615,6m” dat ctia thira dat s6 131/1 va 324,2m? ciia thira dat
sb6 131/3, to ban dd sb 5, tai thon H; vé tuyén bd phﬁn van ban phan chia tai san
thira ké 1ap, cong ching ngay 08 thang 01 nim 2015 tai Van phong C2 lién quan
dén cac thira dat s6 17, 21, 71, 282 v6 hiéu.

Ngoai ra, Ban an so tham con quyét dinh Ve an phi; vé chi phi t6 tung
khac; vé quyén, nghia vu thi hanh 4n va thong bao vé quyén khang cdo.

Ngay 02/10/2023, bi don ba Pham Thi H khang c4do v61 ndi dung: khong
dong y mot phan ban an so tham, yéu cau Toa an cap phic tham xem xét: gia tai
san co su chénh léch qué 16n gitta bi€én ban tham dinh gid nam 2021 va nam
2023; dat tranh chap khong nam ngoai mat tién ma thudc dat go trong trot, xem
x€t lai don xin x4c nhan vé ngudn goc dat cua ba L2.

*Tai phién toa phuc tham:

- Y kién cua bi don khang cao ba Pham Thi H: giit nguyén yéu cau tai don
khang cao.

- Y kién cta nguyén don:

- Quan diém cua vi dai dién Vién kiém sat cép cao tai1 Da N?mg:

+ V& viéc tuan theo phap luat trong qua trinh thu 1y, giai quyét va tai phién toa,
Tham phéan va Hoi dong xét xtr da thyc hién ddm bao dung theo quy dinh ctia B
luat T tung dan su.
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+ V& noi dung vu an: Yéu cau khang céo ciia ba Pham Thi H khong co co s0, gia
dat 2 bén duong sy dé thoa thuan théng nhét theo gia thi truong, nguon gbe dat
ban 4n so tham nhan dinh 14 c¢6 cin ctr va tai phién toa khong cung cip chimg cir
nao méi nén dé nghi HDXX phuc tham bac khang cdo cta ba H, giit nguyén
Ban an quyét dinh cua so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa, can cu vao két qua tranh ludn tai phién toa, Hoi dong xét xur nhan
dinh:

[1]. V& t6 tung

~[1.1]. Hoi d?)ng xét xUr xét X0 ving mit nhitng duong sy theo quy dinh tai
Dicu 228 B luét to tung dan su.

_ [1.2]. Toa an cap so thim xac dinh ding quan hé tranh chip va tham
quyén gidi quyét vu an.

[2]. Xét khang cao:

[2.1]. V& gia tai san:

Tai Bién ban tham dinh gia nam 2023 va Bién ban thém,dinh gia nam
2021, c¢6 ndi dung la dinh gia vé gia tai san trén dat. X¢ét, Toa an cap so tham xac
dinh d1 san thira ké va phan chia di san thira ké voi tai san 13 gia tri quyen st
dung dat, khong xac dinh di san 14 gia tri tai san trén dat, tai Bién ban tham dinh

gia nam 2021 va 2023 chi dinh gia tai san trén dat nén Hoi dong xét xir phiic
tham khong xem xét yéu cau khang céo nay.

Pdi véi gia cua tai san la dat: tai giai doan so tham, céc duong su thoa
thuan thong nhat sir dung gia dat theo gia thi trudng, theo d6 gia tri quyén sir
dung dit cua thira 131/1 theo gia thi truong 1a 6.000.000 déng/m?, cac thira dat
con lai theo gia thi truong 1a 38.000 déng/m?, nén Tda an cap so thim khong
tién hanh tha tuc tham dinh gia. Pay la su thoa thuan, cam két théng nhét cua
hai bén duong su tai giai doan so tham nén Hoi dong xét xir phiic tham khong
chip nhan yéu cau xem xét lai vé gid dat & cta ba H.

[2.2]. Vé xé4c dinh di san thira ké: Trong thoi gian chung séng véi ba Pinh
Thi L2, ong M1 c6 ding ky ké khai mot sé dién tich dat va da dugc UBND
huyén N, tinh Quang Nam cap Gidy ching nhan quyén sir dung dét, gom: thira
dat s6 131/1, to ban d6 sd 5, nay 1a thira dat sd 88, td ban d6 s6 16, dién tich
thue té 1 853,9m?, loai dit thd cu (gom cdc dién tich ¢ vi tri s6 3, 4, 5 trén ban
vé); thira dt sb 131/3 td ban dd sb 5, nay la thira dat s6 82, to ban dd sb 16,
dién tich 786, 2m?(da trir dién tich dat mé & vi tri 2), loai dat mau (di¢n tich o vi
tri s6 1 trén ban vé); thua dat s6 17, to ban dd s6 5, nay 1a thua dét s 1087, to
ban dd s6 11, dién tich 82,5m? . loai dat trong cay lau nam; thira dat sb 71, to ban
d6 s6 5, nay la thira dat sb 956, to ban dd s6 12, dién tich 658,9m?, loai dit trong
cay lau nam; thira dat s6 282, to ban do so 8, nay la thira dat s6 371, t& ban do sd
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16, dién tich 600,2m”, loai dat trong cay lau ndm; thira dt s6 21, t& ban d s0 8,
nay la thira dat s6 1515, to ban do so6 11, dién tich 507,5m2, loai dat mau.

[2.2.1]. Xem xét vé& ngudn géc cac thua dat theo yéu cau khang céo cta bi
don: theo don dé nghi xac nhan ngudn gbc dat ngay 05/6/2020 cua ba Dinh Thi
L2, dé nghl UBND xi T, huyén N x4c nhan ngudn gbc cac thu’a dat 131/1 dién
tich 1096m?> loai dat thd cu va thira dat 131/3 dién tich 998 m? cung thudc to ban
d6 sb 05 tai dia chi xd T nguyén 1a tir trude nam 1975 1a thude go ong X, éng X
tén that 13 Pinh S2 13 cha ctia ba L2. Tuy nhién, tai phan xac nhan cta UBND xa
T chi xac nhan “Ba Binh Thi L5 da doc va hiéu ré néi dung ghi trong gidy nay
va da diém chi ngon tré trdi vao gzay nay la ding” va co cac phan xac nhan
khac cua cac ho dan lién ké cua thira dat va xem x¢ét cac tai liéu ching cur c6 tai
hd so vu an va khong thé hién duoc gidy to nao theo quy dinh tai Piéu 100 Luat
Pit .dai nam 2013, Piéu 18 Nghi dinh so 43/2014/ND — CP d¢ chiung minh
nguodn gbc cla cac thu’a dat nay thudc quyén sir dung hop phap cua 6ng Dinh SO
.1 Trong khi d¢, tai Cong van s6 317/UBND — TNMT ngay 01 thang 4 nim
2019, Uy ban nhan dan huyén N trinh bay: trudc day khi thuc hién theo Chi thi
299/TTg, vi tri cac thira dat néu trén thude pham vi thira 395, t& ban do sb 04,
dién tich 591, loai dat hoang do UBND xa quan 1y va thira 396 t& ban d6 s6 04
dién tich 3.102 m® trong d6 6ng Pinh T5 (anh rudt ba Pinh Thi L2) ding ky dién
tich 430 m? loai dit mau; dién tich con lai 1a dat mau do Hop tac xa N3 quan ly;
thuc hién Nghi dinh 64/CP, ho 6ng Pham M1 dang ky tai thira dat 131/1 to ban
dd sb 05 dién tich 1096m’ loai dat thd cu va cac thira dat mau 131/3, 17, 71,
282, 21 néu trén, di duoc UBND huyén cap Gidy CNQSD dat ngay 04/01/1996.
Vao thoi diém 6ng M1, ba L2 1ay nhau nam 1980, sau d6 6ng Pham M1 da déang
ky, ké khai ddi v6i cac thira dat trén va duoc cip Gidy CNQSD cho 6ng M1 nén
day 1a tai san chung cua ho gia dinh 6ng M1, ba L2; nay ong M1 chét thi ky
phan ciia 6ng M1 doi véi tai san 1a dat 1a di san thira ké.

[2.2.2]. Ban 4n so thim s6 76/2023/DS-ST ngay 22/9/2023 xac dinh ky
phan ciia 6ng M1, cuy thé:

- V& dat nong nghiép: tong dién tich dat lta va dat mau (cdc thia 17
(1087; 82,5m?), 71 (956; 658,9m?), 21 (1515; 507,5m?) va 282 (371, 600,2m°) 1a
1.849m?* , chia cho 4 thanh vién trong ho thi phan cua 6ng M1 13 462 m®. Theo
d6, Toa an so tham xét cong sttc quan 1y, st dung dat va dé dam bao quyén loi
cua tung thanh vién ho gia dmh da xac dinh: dat nong nghiép thude di san do
ong M1 dé lai 1a 462/786, 2m? dat thudc thira dat sé 131/3, nay la thira dat s6 82,
td ban do sb 16, dién tich 786,2m? loai dat mau, gid tri quyen sir dung dat 1a
17.556.000 dong, trir cong ton tao, quan 1y ctia ong Nguyén Van T2 dang quan
ly, sir dung la 20%, twong tmg 3.511.200 dong, gia tri di san cua 6ng M1 dé lai
d6i voi dat nong nghiép 1a 14.044.800 dong. Phan dién tich con lai cta thira dét
nay va cac thira dt nong nghiép khac 1a tai san chung ciia cc thanh vién trong
ho gia dinh con lai (cac ba L2, H, H2) vakhong bi diéu chinh boi ban an nay.

- Vé dét tho cu: thira dat s6 131/1, to ban d6 s6 5, dién tich hién nay 1a
853,9m? thudc cac vi tri 3 (358,2m?), 4 (173,1m?), 5 (322,6m?) trén ban v&. Sau
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khi trir phan dién tich dat thong nhat cho con rudt cua ba L2 1a ba Nguyén Thi
Thanh T3 lam nha ¢, str dung 6n dinh tir ndm 1993 dén nay la 173,1m? trong tai
séq chung cua ong M1 va ba L2, vay dién tich dat tho cu con lai 1a 680,8m2,. Can
nhac quyén loi cta ba L2 dugc thira huong qua trinh quan Iy, su dung dat cua
cha d¢ lai trudce khi 6ng M1 dén str dung va dung tén dang ky st dung dat cua
h¢ gia dinh, Toa an cap so tham xac dinh phan cua ba L2 chiém 65% gia trj tai
san chung; phan cua ong M1 chiém 35% gia tri tai san chung, tuong ng voi
238,3m?” dit, gia tri quyén sir dung dat la 1.429.800.000 dong. Tur nam 2008, ba
L2 va ba H la ngudi quan 1y dién tich dat nay nén Ho1 dong xet xur tinh cong ton
tao, quan ly cho ba L2 1a 10%, twong mg 142.980.000 dong, cho ba H la 5%,
tuong ung 71.490.000 dong.

Nhu vy, di san do éng M1 dé lai d0i voi phan dat ¢ con lai Ia
1.215.330.000 dong, cong voi gia tri di san trong dat nong nghiép la 14.044.800
dong, tong di san do ong M1 dé lai la 1.229.374.800 dong dé phan chia cho
nhitng nguoi thude hang thira ké ciia 6ng M1 nhu Ban an so thdm xac dinh 1a c6
can ctr, phu hop.

. [3] Tai phién toa phtic tham bi don ba Pham Thi H khang cao khong cung
cap duoc tai liu, chung ctr nao khac lam thay do6i ban chat vu viée, do do,
khong chap nhan yéu cau khang cdo cua bi don yéu cau xem xét lai ngudén goc
dat va gia dat.

_ [4] Chép nhan dé ngh cua dai dién Vién kiém sat nhan dan cp cao tai Pa
Nang, bac toan bo khang cao cua bi don ba Pham Thi Huong.

[5] Vé ép phi dan sy phuc tham: bi don ba tham Thi H do khang cao
khong dugc chap nhan nén chiu an phi dan sy phuc tham theo quy dinh.

[6] Cac phan khac tai Quyét dinh cta Ban an so tham sé 76/2023/DS-ST
ngay 22/9/2023 cua Toa an nhén déan tinh Quang Nam khong co khang cao,
khang nghi c6 hiu lyc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH
~ Can ctr khoan 1 Bicu 308 By luat t0 tung Dan sy; khoan 1 Diéu 29 Nghi
quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi
quy dinh v€ muc thu, mién, giam an phi, 1€ phi Toa én;

Tuyén:

1. K}}éngr chép nhan khél,ng cao cua b1 don ba Pham :Fhi H vé yéu cAu xem
x¢€t lai ngudn goc dat va gia dat. Giltr nguyén Ban an so tham s6 76/2023/DS-ST
ngay 22/9/2023 cia Toa an nhan dan tinh Quang Nam.

2. An phi dan sy phtc tham: ba Pham Thi H phai chiu 300. 000 dong duoc

trir vao s6 tién tam ung an phi 300.000 dong theo bién lai thu sé 0560 ngay
02/10/2023 cua Cyc thi hanh 4n dan sy tinh Quang Nam.
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Cac quyét dinh khac cua Ban an so thim sé 76/2023/DS-ST ngay
22/9/2023 cua Toa an nhan dan tinh Quang Nam khong c¢6 khang cao, khang
nghi c¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Quang Nam;

- VKSND tinh Quéng Nam; (D k)

- Cuc THADS tinh Quang Nam;

- Nhimng nguoi tham gia té tung;
- Luu HSVA, PHCTP, LT.
Vo Thi Ngoc Dung

11



