TOA AN NHAN DAN THI XA HONG LINH CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc l1ap - Tw do - Hanh phuc

Ban 4n s6: 03/2024/HS-ST B Y5 X 1< SR
Ngay: 29/3/2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HONG LINH, TINH HA TiNH

Véi thanh phin Hpi dong xét xiv so tham gom cé:

Tham phan - Chii toa phién toa: Ong Tran Xuan Quang.

Cdc Hoi tham nhan dan: Ong Bli Xuan Can, 6ng Phan Vin Diing.

Thuw ky Toa dan ghi bién bdan phién toa: Ba L& Thi Buc Vinh.

Dgi di¢n Vién kiéqc sat nhan dan thi xa Héng Linh, tinh Ha Tinh tham
gia phién toa: Ong Nguyén Hong Son - Kiém sat vién.

Ngay 29 thang 3 nam 2024, tai Hoi truong xét xtr, Toa an nhan dan thi xa
H6ng Linh, tinh Ha Tinh xét Xt so thAm cong khai vu an hinh sy so tham thu ly )
02/2024/TLST-HS, ngay 02 thang 02 nim 2024 theo Quyét dinh dua vu 4n ra xét
xtr s6 02/2024/QDXXST-HS, ngay 01 thang 3 nim 2024 va Théng bao vé viée
thay doi thoi gian mé phién toa (lan 2) s 112/TB-TA, ngay 20 thang 3 nim 2024
doi véi céc bi céo:

1. Tran Qudc V; Sinh ngay: 13/11/1983, tai thanh phd H, tinh T; Noi cu
trd: S6 nha G, ngd F, duong T, khoi phd T, phuong T, thanh phd H, tinh T; Nghé
nghiép: Nhan vién hop dong Tram kiém dich, chan doan va xét nghiém bénh dong
vat Ha Tinh; Trinh d6 hoc van: Lop 12/12; Dan toc: Kinh; Ton gidao: Khong; Qubc
tich: Viét Nam; Con 6ng: Tran Viét C, sinh nam 1943 va ba Phan Thi H, sinh nam
1948; C6 vo: Nguyén Thi T va 02 con, 16n nhét sinh nim 2007, nho nhét sinh nim
2009; Anh, chi, em rudt: ¢6 03 nguoi, bi cao la con thir ba; Tién 4n, tién sy:
Khoéng; Bién phap ngin chian: Bi cdo bi tam giam tir ngay 23/10/2023 cho dén
ngay 29/12/2023 dugc thay thé bién phap ngin chin bao linh. C6 mdt tai phién
toa.

2. Nguyén Tién C; Sinh ngay: 25/12/1971, tai huyén K, tinh T; Noi cu tri:
S6 nha H, duong P, t6 dan phd F, phuong N, thanh phé H, tinh T; Nghé nghiép:
Tram truong Tram kiém dich, chan doan va xét nghiém bénh dong vat Ha Tinh
(Vién chirc); Trinh do hoc van: Lép 12/12; Pang phai: Pang vién Pang cong san
Viét Nam (Pa bi dinh chi sinh hoat Pang); Dan toc: Kinh; Ton giao: Khong; Quoc
tich: Viét Nam; Con 6ng: Nguyén Dtc H1 va ba Lé Thi B (Cha me déu da mat);
C6 vo: Tran Thi Hai B va 02 con (con 16n nhét sinh ndm 1998, con nhé nhéat sinh
nam 2003); Anh, chi, em rudt: c6 03 nguoi, bi cao la con thur nhét (hai em cung cha
khac me); Tién an, tién su: Khong; Bi¢n phép ngan chan: Bi cdo bi tam giam tur
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ngay 21/11/2023 cho dén ngay 12/01/2024 duoc thay thé bién phap ngin chin bao
linh. Co mat tai phién toa.

3. L& Viin A; Sinh ngay: 14/4/1986, tai thanh phé H, tinh T; Noi cu tra: S
nha A, ngQ C, duong M, thon T, xﬁ T, thanh pho H, tinh T; Nghé nghi¢p: Nhan
vién hop dong Tram kiém dich, chan dodn va xét nghiém bénh dong yét Ha Tinh;
Trinh d6 hoc van: Lép 12/12; Dan toc: Kinh; Ton gido: Khong; Quoc tich: Viét
Nam; Con 6ng: Lé Vian K, si}lh ndm 1957 va ba Phan Thi Q (Ba mat); Co vo:
Pham Thi L va 02 con, 16n nhat sinh nam 2014, con nho nhét sinh nam 2018; Anh,
chi, em rudt: c6 02 ngudi, bi cao la con thir hai; Ti€n an, tién sy: Khong; Bién phap
ngan chan: Bi cao bi bat tam giam tir ngay 23/10/2023 cho dén ngay 29/12/2023
duoc thay thé bién phap ngan chan bao Iinh. Co mat tai phién toa.

Nguwoi bi ha,i: Chi Dinh Thi P, sjnh ngéy:, 05/5/1971; Nghé nghiép,: Buoén
ban; Noi cu tri: S6 A duong L, khu pho H, thi tran H, huyén V, tinh Q. Vang mat
tai phién toa.

Nguoi c6 quyén loi va nghia vu lién quan:

- Anh Ngé6 Viét H2, sinh ngay: 02/6/1993; Nghé nghiép: Budn ban; Noi cu
tr0: Thon H, xa B, huyén V, tinh P. Vang mat tai phién toa.

- Chi Nguyén Thi V, sinh ngay: 16/7/1996; Nghé nghiép: Lao dong pho
thong; Noi cu tr(: Thon T, xa T, thanh pho H, tinh T. Vang mat tai phién toa.

- Anh Nguyén Anh T1, sinh ngay: 19/5/1997; Ngh¢ nghiép: Lai xe; Noi cu
trd: To dan pho N, phuong K, thi xa K, tinh T. Vang mdt tai phién toa.

- Anh Nguyén Vin H3, sinh ngay: 07/12/1991; Nghé nghiép: Budn ban; Noi
cu tri: Thon A, xa Y, huyén Y, tinh B. Vang mat tai phién toa.

- Anh Pham Dinh N, sinh ngay: 02/6/ 198?6; Nghé nghiép: Vién chuc, kiém
dich vién chan dodn bénh dong vat tai Tram ki€m dich va chan doan )gét nghiém
bénh dong vat Ha Tinh; Noi cu tr: Thon B, xa S, huyén H, tinh T. Vang mat tai
phién toa.

- Anh Diang Xuan D, sinh ngay: 27/02/1978; Nghé nghiép: Lao dong phd
thong; Noi cu tra: T6 dan phd T, thi tran H, huyén D, tinh N. Vang mat tai phién
toa.

- Chi Tran Thj Hai D, sinh ngay: 02/9/1974; Nghé nghiép: Gido vién; Noi cu
trd: SO nha H, duong P, t6 dan pho F, phuong N, thanh pho H, tinh T. C6 madt tai
phién toa.

- Anh Tran H4, sinh ngay: 07/9/1976; Nghe nghiép: Chi cyc truong Chi cuc

chin nudi va tha y tinh H; Noi cu trii: T6 dan phd A, phuong H, thanh phé H, tinh
T. Ving mdt tai phién toa.

Nguoi lam chung:

- Anh Nguyén Quang H5, sinh ngay: 01/3/1982; Noi cu tra: To dan phd D,
thi tran B, huyén D, tinh T. Vang mat tai phién toa.
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- Anh,Lé Duy Q1, sinh ngay: 10/02/1983; Noi cu tra: Thon D, xa P, huyén
C, tinh T. Vang mat tai phién toa.

- Anh Hoang Tén T2, sinh ngay: 24/4/1989; Noi cu tri: T6 dan phd T, thi
tran Y, huyén L, tinh B. Vang mat tai phién toa.

- Anh Ngb Quoc D1, sinh ngay: 10/10/1983; Noi cu tra: S6 E duong M,
phuong T, thanh pho H, tinh N. Vang mat tai phién toa.

- Anh Phap Van G, sinh ngay: 24/01/1986; Noi cu tra: Thén T, xa T, thanh
pho H, tinh T. Vang mat tai phién toa.

Nguoi chimg kién: Chi Phan Thj Cong L1, sinh ndam: 1986; Noi cu tru: T6
dan pho C, phuong N, thi xa H, tinh T. Vang mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ngay 09/5/2023, chi Binh Thi P thong qua anh Ngo Viét H2 mua 240 con
lon thit, c6 tong trong luong 17.152 kg, tai tinh Bac Ninh cia anh Nguyén Vian H3
v6i gid tién 44.000 dong/01kg dé nhap cho 10 md B, phuong P, thanh phé H, tinh
Thira Thién Hué véi gia 50.000 dong/01kg, kém theo 01 gidy chung nhan kiém
dich dong vat s6 0021740 do Chi cuc chian nudi, thii y va thiy san tinh Thai
Nguyén cap ngay 09/5/2023, co gia tri dén ngay 16/5/2023 voi thong tin: Chu hang
Nguyén Thi K1, sb lugng 230 con lon, xudt phat tir xa M, thanh phé P, tinh Thai
Nguyén di dén 10 md B, phuong P, thanh phd H, tinh Thira Thién Hué va 07 kep
chi dé niém phong thing xe ché lon khi van chuyén. Sau do, anh H2 lién hé thué
xe O t6 bién kiém soat 38H-005.03 cia Nguyén Anh T1 van chuyén so lon ndi trén
cho chi P. Khoang 03 gid ngay 10/5/2023, xe 6 t6 bién kiém soat 38H-005.03 cho
240 con lon cta chi Pinh Thi P xuat phat di vao thanh phd H, trén xe c6 anh
Nguyén Anh T1 (cha xe), anh Hoang Tan T2 la lai xe va anh Nguyén Van P1 1a
phu xe.

Trude d6, ngay 09/5/2023, qua trao doi vdi Nguyén Vin H3 (Tran Quéc V
thinh thoang c6 lién lac mua ban lon v6i anh H3 va anh H2), thi biét thong tin xe
chd lon ciia chi Pinh Thi P s& di chuyén tir Bac Ninh vao thanh phd H nén V da
goi dién thoai xin Nguyén Tién C 1a Tram trudng Tram kiém dich dong vat Ha
Tinh cho di 1am vao ngay 10/5/2023 va dugc C dong ¥, phin cong truc ngly
10/5/2023 cung véi anh Pham Dinh N. Khoang 11 gid ngay 10/5/2023, xe 6 to
bién kiém soat 38H-005.03 ché s6 lon ndi trén di dén Tram kiém dich doéng vat Ha
Tinh dé xac nhan thu tuc kiém dich theo quy dinh, thi Tran Qudc V (mic quan 40
cO quan kiém dich) thyc hién kiém tra gidy to (khong trong pham vi nhiém vu,
quyén han cta V). Qua trinh kiém tra, do ¢6 mau thuln tir trudc véi Ngo Viet H2
trong hoat dong kinh doanh, buén ban lon, Tran Qudc V nay sinh ¥ dinh chin ding
phuong tién & dia diém khac nham gay kho khin, budc cht hang phai bo ra chi phi
xin xe tai chd lon luu thong nham muc dich chiém doat tién ctia chu hang, nén V
n6i véi anh Nguyén Anh T1: Xe hang nay cé vdn dé, gidy kiém dich chi ¢é gid tri
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dén HoNng Linh, budc phdi thu gidy chimg nhdn kiém dich va thao kep chi. Khi anh
T1 dang thuc hién viéc thao niém phong kep chi theo yéu cau cua V, thi V goi dién
thoai di dong noi voi Nguyén Tién C va Lé Vin A vé viéc c6 xe chd dong vat (lon)
khéng co gidy chimg nhan kiém dich di qua tram, néi A va C chd ¢ duong tranh
thanh phé H (thudc dia phan xa T, huyén T, tinh Ha Tinh) kiém tra, gilr xe lai dé
“xtr 1y””. A va C déu hiéu viéc “xir Iy xe tai cho lon ma V néi 1a khong thuc hién
dung quy trinh kiém dich, khong dung quy dinh phap luat nham muc dich kiém
tién thu loi bat chinh va déu dong y. Sau do6, V trao déi v6i anh Nguyén Anh T1
ndi dung: Xe lon nay gio khong dam bao, khong co gidy chirng nhdn kiém dich,
neu c6 doan kiém tra thi goi cho V dé gzaz quyét giiip cho. Pong thoi, V thu gir
gidy chimg nhan kiém dich va kep chi, r6i méi cho xe tai chd lon di chuyén tiép.
cung lGc nay, anh Pham Pinh N tré vé& Tram thi V muon xe 6 t6 nhin hiéu KIA
SELTOS, mau do, bién kiém soat 38A-400.45 ctia anh N di theo phia sau xe 0 t6
tai chd lon. Sau khi lién hé voi nhau qua dién thoai di dong, khoang 14 gio cung
ngay Nguyén Tién C diéu khién xe 6 t0 bién kiém soat 38A-446.53 don Lé Vian A
tai thanh phd H, di dén khu vuc vong xuyén Qudc 10 A, xa T, huyén T, dung xe
cho bén duong duge khoang 05-10 phut, phat hién xe 6 t0 tai bién kiém soat 38H-
005.03 ché lon chay trén dudng Quéc 10 1A hudng Bac-Nam, ré& vao duong tranh
thanh phd H nén Nguyén Tién C diéu khién xe 6 t6 chd Lé Van A dudi theo duogc
khoang 2-3km, thi xe 6 t6 do C diéu khién dudi kip phia sau xe 6 6 tai bién kiém
soat 38H-005.03. Luc nay, C nhay den pha, bam coi nham ra tin hiéu cho xe 6 td
tai dung lai nhung khong dugc, nén C dleu khlen xe 0 t0 vuot 1én song song bén
trai cua dau xe tai, L& Vian A (da mac san 40 tring cua co quan kiém dich) ha ctra
kinh phia bén phai vi tri A ngd1 va dung tay ra hi€u cho xe 60 t0 tai dung lai. Khi xe
o t6 tai bién kiém soat 38H-005.03 dimg lai bén 1& dudng, C diéu khién xe 6 t6 cla
minh dimg phia truéc cach dau xe tai khoang 10m va néi A xudng xe kiém tra. L&
Vin A xudng xe, di t6i yéu cau anh Nguyén Anh T1 xuét trinh gidy chtng nhan
kiém dich s6 lon van chuyén trén xe dé kiém tra. Anh T1 trinh bay gidy to d3 bi
gilr tai Tram klem dich dong vat & Hong Linh, dong thoi goi dién nho Tran Quéc
V dén giai quyet giip va xin A cho xe tai cho lon di chuyén vao khuén vién cira
hang xang dau (& gan do) dé dam bao an toan giao thong va dam bao sirc khoe cho
dan lon trén xe. L& Vin A bao céo lai véi Nguyén Tién C, thi C dong y. Lic nay,
xe chd lon va xe 6 to ctia Nguyén Tién C déu di chuyén vao khu vuc khuon vién
cay xang, Lé Vin A di lai gap Nguyén Tién C (dang ngdi trén xe 6 t0) hoi: Xe lon
nay xu Iy nhu thé ndo bac. C tra 16i: Bé V dao dién cho. Lé Van A g01 dién thoai
cho Tran Québc V hoi: Gio xi 1y xe lon nhw thé ndo. V no6i: Bé anh vao roi anh xir
ly cho. Khoang 30 phut sau, Tran Qubc V di dén khu vuc cay xing dau (noi xe 6 to
tai cho lon dang dung lai), V xuéng xe, di t6i bén ghé 14i xe 0 t0 cua Nguyén Tién
C (da ha kinh ghé lai xuong) noi: Xe lon nay dé em xir Iy cho. C hiéu y V sé& gay
kho khian cho 14i xe dé chu hang budc phai bo ra chi phi méi cho xe cho lon tlep
tuc luu thong nén tra 10i: U (tirc ddng v cho V thuc hién). Tran Qudc V tién lai gan
xe ché lon va n6i Lé Vin A giéi thiéu voi anh Nguyén Anh T1 1a Doan lién nganh
lam viéc, yéu cau chi hang phai dua cho Poan lién nganh sé tién 50.000.000 dong
dé duoc tao diéu kién cho xe di tiép. Sau khi A trao ddi, anh T1 lién hé véi chi
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Dinh Thi P va anh Ngb Viét H2 vé ndi dung su viée, thi H2 goi dién lién lac véi
Tran Qudc V xin giam sd tién. Tran Qudc V théng qua Lé Vin A dong y dé chu
hang chuyén sb tién 30.000.000 dong va néi ldy tai khoan ngudi khac dé chuyén
tién. Lic ndy, A nhd dén tai khoan sb 0201000613657, ngan hang Vietcombank
ctia Nguyén Thi V ¢6 sin trong may dién thoai cia minh nén cung cép cho anh T1
dé chuyén tién. Do so cham thoi gian giao hang va anh huong dén chat luong sé
lon trén xe, chi Pinh Thi P budc phai nho anh Ngo Viét H2 chuyén s tién
30.000.000 dong vao tai khoan noi trén dé xe 6 t6 tai bién kiém sat 38H-005.03
chd lon ctia minh duge tiép tuc di chuyén vao thanh phd H. Sau do, A lién hé voi
anh Phan Van G la ban cua A-chéng ctia chi V thi biét dugc tién da chuyén vao tai
khoan va béo cho V biét. V viy tay chao C rdi diéu khién xe 6 t6 cia anh N di vé
Tram kiém dich dong vat Ha Tinh, con C diéu khién xe 6 t6 ctia minh chd A di vé
thanh phd H. Trén duong di vé, A trao d6i véi C vé sb tién di 1y dugc ciia chu
hang xe ché lon bién kiém soat 38H-005.03, C thé hién ban than da biét sy viéc va
dong y. Khoang 15 gid ngay 10/5/2023, xe 6 to tai ché lon dugce tiép tuc di chuyén,
dén khoang 22 gid ciing ngay, xe 6 t6 tai chd sb lon noi trén vé dén 10 mé B (mudn
gid so v6i thoa thuan ban dau) dé nhap hang, nhung c6 mot sd lon bi yéu, chét nén
phai nhap s6 lon trén cho 16 mo véi gia 40.000 dong/01kg (thap hon gia thoa thuan
ban dau), din dén thiét hai s tién 99.688.000 ddng cho chi Pinh Thi P. Khoang 07
ngay sau, V goi dién thoai cho C va A néi: Sé tién 30 triéu ldy dwoc hém trude
phdi trd lai, c6 théng tin kién cdo réi. C va A déu dong y. Dén ngay 12/6/2023,
theo yéu cau cta V, A lién hé chi Nguyén Thi V chuyén sb tién 30.000.000 dong
vao tai khoan cua A sd 7080166666686, ngan hang MB Bank . Sau d6 (ngay
14/6/2023), A chuyén lai s6 tién 30.000.000 ddng noi trén cho Tran Qudc V qua tai
khoan s6 0942766319, ngan hang BIDV. Tuy nhién, sb tién nay V khong tra lai
cho chi P ma giit lai sir dung ca nhan hét. Sau khi xdy ra sy viéc, dén ngay
17/6/2023 chi Binh Thi P lam don t6 c4o hanh vi ctia Tran Qudc V gui kém hinh
anh gidy chimg nhan kiém dich dugc cap ddi véi xe hang cua chi P dén Co quan
CSDT Cong an thi xa H, tinh T.

Qua trinh diéu tra cling nhu tai phién tdoa hdm nay, cac bi cdo da khai nhan
hanh vi pham tdi cia minh.

Tai ban Céo trang s6 03/CT-VKS-TXHL, ngay 31/01/2024 ctia Vién kiém sat
nhan déan thi xd Hong Linh, tinh Ha Tinh truy t& céc bi cio Tran Quéc V, Nguyén
Tién C, Lé Van A vé toi “Lam dung churc vu, quyén han chiém doat tai san” theo
quy dinh tai khoan 1 Diéu 355 B6 luat hinh suy.

Tai phién toa hdm nay, dai di¢n Vién kiém sat van gilt nguyén quan diém
truy t6 nhu Céo trang d3 néu va dé nghi Hoi dong xét xur:

- Vé t6i danh: Bé nghi HDXX xir cac bi cao Tran Qudc V, Nguyén Tién C,
Lé Van A veé toi “Lam dung chirc vu, quyén han chiém doat tai san”.

- Vé hinh phat:

Pé nghi HDXX: Ap dung khoan 1 Diéu 355, diém b, s khoan 1, khoan 2
Diéu 51, Diéu 58, Diéu 65 Bo luat hinh su: Xt phat bi cdo Tran Qudc V murc an tir
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30 thang dén 36 thang tu nhung cho huong én treo, thoi gian thir thach 60 thang
tinh tir ngay tuyén an so tham. Giao bi cao Tran Quéc V cho UBND phuong T,
thanh pho H, tinh T va gia dinh gidm sat, gido duc trong thoi gian thir thach.

Ap dung khoan 1 Diéu 355, diém b, s khoan 1, khoan 2 Diéu 51, Diéu 58,
Piéu 65 Bo luat hinh syu: Xu phat bi cao Nguyén Tién C muc an tir 24 thang dén 30
thang ti nhung cho hudng 4n treo, thoi gian thir thach tir 48 dén 60 thang tinh tir
ngady tuyén 4n so tham. Giao bi cido Nguyén Tién C cho UBND phuong N, thanh
phd H, tinh T va gia dinh gidm sat, gido duc trong thdi gian thir thach.

Ap dung khoan 1 Piéu 355, diém b, s khoan 1, khoan 2 Diéu 51, Piéu 58,
Piéu 65 Bo luat hinh sy: Xir phat bi cao Lé Van A mirc an tir 24 thang dén 30
thang tU nhung cho hudng 4n treo, thoi gian thtr thach tir 48 dén 60 thang tinh tir
ngay tuyén an so tham. Giao bi cdo Lé Van A cho UBND xa T, thanh phd H, tinh
T va gia dinh giam sat, gido duc trong thoi gian thir thach.

- Vé hinh phat b6 sung: Doi véi bi cao Nguyén Tién C dé nghi Hoi dong xét
xtr can ct khoan 5 Diéu 355 Bo luat hinh su xir phat bi cao bi cam dam nhiém
chtic vu trude day hodc tuong duong trong thoi han tir 02 nim dén 03 nam. Cac bi
c4o da chu dong boi thuong thiét hai, khac phuc hau qua hanh vi pham toi cua
minh, hanh vi ciia cac bi cao khong gay thiét hai vé tai san cho co quan, don vi,
dong thoi cac bi cao Tran Qudc V va Lé Vin A 1a nhan vién hop dong lao dong,
thu nhap khong 6n dinh, bi cao Nguyen Tién C d3 bi dinh chi sinh hoat Pang, dinh
chi cong tac nén mién hinh phat tién 14 hinh phat bo sung cho céc bi cdo.

- Vé bién phdp tw phap:

q Pé nghi Hoi dong xét xir ap dung diém a khoan 1 Piéu 47 Bo luat hinh su;
diém a khoan 2, diém a khoan 3 Diéu 106 B0 luat t6 tung hinh suy:

- Tich thu, hoéa gia, sung cong quy:

+ 01 dién thoai di dong nhén hiéu Apple Iphone 12, vo mau trang, gan thé
sim s thué bao 0942.766.319 cta bi cdo Tran Qudc V;

+ 01 xe 0 t6 nhan hiéu HONDA, loai CR-V G, son mau tréng, bién kiéNm
so@t 38A-446.53, da qua su dung, kém theo 01 chia khoa xe chg bi cdo Nguyén
Tién C. Tra lai 1/2 gia tri xe 6 t6 trén cho chu so hiru chung chi Tran Thi Hai b.

- Tra lai s6 tién 30.000.000 dong di tam giir cua Tran Qudc V.

- Vé an phi: Bugc cac bi cao Tran Quéc V, Nguyén Tién C, Lé Vian A phai
chiu an phi hinh sy so tham theo luat dinh.

Céc bi cdo, nguoi bi hai, nguoi co quyén loi va nghia vu lién quan: Khong
tranh luan gi thém.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
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[01] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Coéng an thi xa H,
Vién kiém sat nhan dan thi xa H qua trinh diéu tra, truy td da thyc hién ding vé
tham quyén, trinh tu, th tuc quy dinh cua Bo luat tb tung hinh sy. Qua trinh diéu
tra va tai phién tda hém nay, cac bi cdo va nhimg ngudi tham gia t6 tung khac
khong khiéu nai vé hanh vi, quyét dinh t6 tung ciia Co quan tién hanh td tung,
nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh té tung ciia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién ding quy dinh cta phap luat.

[02] Loi khai cta bi cdo tai phién toa hdm nay phu hop véi 101 khai cua
ngudi bi hai, ngudi co6 quyén loi va nghia vu va cac chung cu, tai liéu khac thu
thap c6 duoc trong hd so vu an cho thay: Trong khoang thoi gian tir 11 gid dén 15
gio ngay 10/5/2023, Tran Quéc V, Nguyén Tién C va Lé Vin A dd c6 hanh vi thu
giit gidy ching nhan kiém dich, thao kep chi niém phong, dung kiém tra phuong
tién trai quy dinh, gay kho khan cho xe 6 6 tai bién kiém soat 38H-005.03 ché lon
di qua Tram kiém dich nham chiém doat s6 tién 30.000.000 dong cua cha hang 1a
chi Pinh Thi P, dong thoi gy thiét hai vé vat chat (do s6 lon vé cham thoi gian
nhap theo thoa thuan va bi yéu, chét) cho chi P tri gia 99.688.000 déng.

Tai thoi diém thuc hién hanh vi chiém doat tai san, Nguyén Tién C 14 vién
chtrc, dang giit chtc vu Tram trudong Tram kiém dich, chdn doan va xét nghiém
bénh dong vat Ha Tinh (goi tat 1a Tram kiém dich dong vat Ha Tinh) co try so
dong tai to dan phd A, phuong D, thi xa H, tinh T, thuéc Chi cuc Chin nudi va Tha
y Ha Tinh. Con Tran Qudc V, Lé Vin A 1a nhan vién hop dong khoan viéc theo
thang.

Cac vién chure thye hién nhiém vu phuc kiém céc phuong tién cho dong vat,
san pham dong vat (gém: Kiém tra sd lugng, chung loai dong vat, san pharn dong
vat theo Gidy chung nhan kiém dich; ma sd, tem, dau vé sinh tha y; ddu niém
phong, kep chi phuong tién van chuyén; kiém tra tinh trang strc khoé cua dong vat,
thue trang v¢ sinh thi y cua dong vat, san pham cia dong vat, phuong tién van
chuyén..., xac nhan da klem tra dong vat, san pham dong vat néu dat yéu cau;
truong hop khong dat yéu cau thi tam dinh chi viéc van chuyen ddng vat, san pham
dong vat va xur 1y theo quy dinh) tai tru sé Tram. Con hop dong lao dong thuc hién
nhiém vu phun ti€u ddc, khir truing phuong tién chd dong vat, san phém dong vat
tai Tram.

Hanh vi ding, kiém tra, thao kep chi niém phong, thu gitr glay chirng nhan
kiém dich, xtr Iy phuong tién ngoai dia ban dong tru sé ctia Tram kiém dich, chan
doan va xét nghiém bénh dong vat Ha Tinh ma khong bdo céo cho cap trén co
tham quyén cta cac bi cdo Tran Qudc V, Nguyén Tién C va Lé Vin A 1a vi pham
cac quy dinh vé trinh ty, tha tuc kiém dich, kiém tra phuong ti¢én ché dong vat
cling nhu vuot qua pham vi nhiém vu, quyén han cua vién chtrc, nguoi lao dong
ctia Tram dé nham muc dich chiém doat tai san coa nguodi khac.

Vi vay, c6 du co sé két luan cac bi cdo Tran Qudc V, Nguyén Tién C, L&
Van A da pham t01 “Lam dung chirc vu, quyén han chiém doat tai san” theo quy
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dinh tai khoan 1 Diéu 355 B6 luat hinh sy nhu Céo trang da truy td 1a ding nguoi,
ding to1, dung phap luat.

[03] Hanh vi pham t3i cua cac bi cao la nguy hiém cho x4 hoi, khong nhiing
xam hai dén hoat dong dung ddn cua co quan nha nudc, gy thiét hai vé tai san cua
nguoi khac ma con lam anh huong den tinh hinh trat ty xa hdi trén dia ban, gay
tam 1y blrc xtc, du luan xau trong quan chung nhan dan. Céc bi cdo nhan thuc
dugc hanh vi lam dung chirc vu, quyén han cia minh dé chiém doat tai san 1a vi
pham phap luat, thé nhung vi dong co tu loi ca nhan ma cac bi cdo van thuc hién
to1 pham, chiing t6 cac bi cao coi thuong phéap luat. Vi vay, Hoi déng X6t XUr can
xét xr cac bi cdo mirc 4n twong xtmg dé cai tao gido duc va phong ngira chung.

[04] Xét tinh chat mirc d6 hanh vi, vi tri vai trd va céc tinh tiét ting ning,
gidm nhe, nhan than cua ting bi cdo nhu sau:

Trong vy an nay, Tran Quéc \ va Lé Vin A (nhan vién hop dong lao dong)
1a nhitng nguoi truc tiép thu gitr gidy kiém dich, kep chi niém phong phuong tién
chd dong vat; chan, dimg kiém tra phuong tién chd dong vat trai quy dinh; gay kho
khan, hach sach dé truc tiép chiém doat sb tién 30.000.000 déng cua bi hai Dinh
Thi P. Con Nguyén Tién C (Tram trudng), 1a ngudi lanh dao quan ly, biét 1d cac
quy dinh ciing nhu quy trinh vé kiém dich nhung van d6ng ¥ tham gia, cho phép
cac nhan vién dudi quyén quan 1y, diéu hanh ctia minh thuc hién viéc dimg phuong
tién ché dong vat khong ding quy dinh, tao diu kién cho Tran Qudc V va Lé Vin
A thuc hién cc hanh vi trai quy dinh vé kiém dich, gay khé khan dé chiém doat tai
san ciia chi hang. P6i véi Lé Van A tham gia véi vai tro thir yéu nhung bi cdo A
cling da tich cuc tao diéu kién giup stc vé& mit tinh than dé bi cdo V thuc hién hanh
vi pham t6i. Vi vay, HDXX xét thdy can xét xtr cac bi cao mot mirc 4n that nghiém
dé gido duc cac bi cao thanh ngudi cé ich cho x4 hoi.

Vé tinh tiét tang nang trach nhiém hinh su: Cac bi cdo khdéng co6 tinh tiét
tang nang trach nhiém hinh su.

Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy t6
va xét xu, cac bi cdo di thanh khan khai bao, an nan hdi cai; cac bi céo di tu
nguyén boi thuong thiét hai va khac phuc hau qua day du cho chi Dinh Thi P nén
chi P ¢6 don xin gidam nhe¢ hinh phat. Bén canh do, bi cdo V c6 b6 1a Tran Viét C
duogc ting thuong Huan chuwong khang chién hang Nhi, Huan chuong chién si giai
phong hang Ba va me 1a ba Phan Thi H dugc tang thuéng Huan chuong khéang
chién hang Ba, Huy chuong vi su nghiép giao thong vén tai; gia dinh bj cdo V hién
dang thd clng 1iét sy Tran Hitu T3 - cha rudt bi céo. Bi cdo A ¢ bd vo la 6ng
Pham Cong Bl va me vo 1a ba Nguyén Thi T4 duoc ting thuéng Huin chuong
khang chién hang Ba. Bj cdo C ¢ b 1a 6ng Nguyén Dtrc H1 tham gia cach mang,
bi thuong tat dugc hudng ché do thuong binh hang 4/4. Do d6 Toa can ap dung cc
diém b, s khoan 1, khoan 2 Diéu 51-BLHS xem xét giam nhe cho cac bi cdo duoc
huong luong khoan hong cua phap luat khi quyét dinh hinh phat.

Tai phién tg‘)a hérp nay, dai dién VKSND thi xa Héng Linh dé nghi HDXX
xu phat bi cdo Tran Quodc V tir 30 thang dén 36 thang tu nhung cho hudng an treo,
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thoi gian thir thach 60 thang; xtr phat Nguyén Tién C tir 24 thang dén 30 thang tu
nhung cho hudng 4n treo, thoi gian thir thach tir 48 thang dén 60 thang; xir phat L&
Vin A tir 24 thang dén 30 thang t0 nhung cho hudng an treo, thoi gian thir thach tir
48 thang dén 60 thang. HDXX xét thdy murc hinh phat ma dai dién VKSND thi xa
Hong Linh dé nghi 13 phu hop voi tinh chat mic d6 cua hanh vi pham toi cta cac
bi c4o va cac bi c4o c6 nhan than tdt, noi cu tra rd rang va co nhiéu tinh tiét giam
nhe¢ nén khong can céach ly cac bi céo ra khoi doi séng x4 hoi da diéu kién giao duc
cac bi cao thanh nguoi c6 ich cho xa hoi va giao cac bi cdo cho UBND noi cac bi
cao dang cu tri va gia dinh quan 1y gido duc céc bi cdo trong thoi gian thur thach.

[05] Trong vu an ¢ nhitng nguoi co quyén loi va nghia vu lién quan:

Pbi v6i anh Pham Pinh N duoc phan cong ca tryc trong ngay 10/5/2023
cling bi cao Tran Qudc V nhung khong c6 mat tai Tram kiém dich trong thoi gian
bi cao V tién hanh kiém tra, thu giit gidy ching nhan kiém dich, thao kep chi xe 6
t6 tai bién kiém soat 38H-005.03 ché lon, ciing khong biét viéc bi cdo Tran Qudc
V muon xe 6 t6 cua minh di vao thanh phé) H dé thuc hién hanh vi chiém doat tai
san cua chu hang xe chd lon noi trén nén khong phai chiu trach nhi¢m hinh su.

Pbi voi chi Nguyén Thi V 1a chu tai khoan sé 0201000613657, ngan hang
MB Bank ma bi cao L& Van A cung cép s6 tai khoan trén dé nhan so tién
30.000.000 dong cua chu hang (lon) chuyén vao ngay 10/5/2023. Nhung bi cao A
khéng trao d6i trude vé viéc muon tai khoan va chi V ciing khong biét rd d6 1a tién
cac bi cao thyc hi¢n hanh vi pham td1 ma co, cling khong dugc huéng loi gi nén
khong phai chiu trach nhiém hinh sy.

Pbi voi anh Nguyén Van H3 1a nguoi trao d6i thong tin vé xe 6 tO tai bién
kiém soat 38H-005.03 ché lon 1a cua chu hang chi Pinh Thi P XUt phat tir thanh
phé B di thanh phd H cho bi cao Tran Quédc V biét chi vi bi céo V ¢6 trao d6i, mua
ban lon v6i anh H3 trude d6. Anh H3 khong biét rd dong co, muc dich ciing nhu
qua trinh b1 cao V thuc hién hanh vi pham t6i nén khong phai chiu trach nhiém
hinh su.

Pbi voi chi Tran Thi Hai B (vo bi cdo Nguyén Tién C), khong biét viéc bi
cdo stir dung xe 6 t0 bién kiém soat 38A-446.53 1a tai san chung ctia vg chong trong
qua trinh thyuc hién hanh vi pham tdi nén khong phai chiu trach nhiém hinh su.

Pbi v6i ong Pang Xuan D - Nguyén 1a vién chirc kiém dich thuéc Tram
chan doan, xét nghiém va diéu tri bénh dong vat tryc thudc Chi cuc Chan nudi, thu
y va thity san tinh Thai Nguyén, 12 nguoi cap gidy chirng nhan kiém dich dong vat
va 07 kep chi niém phong cho xe tai bién kiém soat 38H-005.03 chd lon néi trén
c6 cac thong tin khong dung thue té vé sd lugng lon va thong tin chu hang theo loi
trinh bay cua bi hai Pinh Thi P va nguoi co quyen loi, nghia vu lién quan anh Ngb
Viét H2, anh Nguyén Vin H3 nhung hién gidy chung nhan kiém dich va cac kep
chi noi trén da bi bi cdo Tran Qudc V tiéu hily, Co quan diéu tra khong thu giir

dugc nén khong c6 du can cir xem xét trach nhiém c6 lién quan cua 6ng Dang
Xuan D.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A3i%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/9/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2086,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/02/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B9ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/5/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20171/4%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20khu%20ph%E1%BB%91%20H%E1%BB%AFu%20Ngh%E1%BB%8B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%93%20X%C3%A1,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Vi%E1%BB%87t%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/6/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Vi%E1%BB%87t%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/6/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/12/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Ninh,%20x%C3%A3%20Y%C3%AAn%20Ph%E1%BB%A5,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/02/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B9ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/02/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B9ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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[06] Vé hinh phat bé sung: Hoi dong xét xtr can ap dung khoan 5 Diéu 355
B6 luét hinh sy xur phat cdm dam nhiém chtrc vu dbi voi bi cdo Nguyén Tién C.
Cac bi cao Tran Qubc V, Lé Vian A la nhan vién hop ddng lao dong, thu nhap
khong on dinh, bi cdo Nguyén Tién C d3 bi dinh chi sinh hoat Pang, dinh chi cong
tac. Vi vay, Hoi déng xét xir mién hinh phat tién 13 hinh phat bo sung cho cac bi
céo.

[07] Vé trach nhiém ddn sw: Ngudi bi hai dd duoc boi thuong thiét hai day
da va khéng c6 yéu cau gi thém nén Hoi dong xét xtr mién xét.

[08] Vé bién phdp tir phdp: Trong qua trinh diéu tra, Co quan canh sat diéu
tra Cong an thi xa H da thu gitt dugc mdt s6 vat chung sau:

- 01 (mdt) chiéc dién thoai di dong nhan hiéu Apple Iphone 12, vé6 mau
trang, gan thé sim s6 thué bao 0942.766.319 cua bi cdo Tran Quéc V. HDXX xét
thay day 1a chiéc dién thoai bi cdo V da sir dung lién lac v6i bi cao C dé thuc hién
hanh vi pham t6i. Do d6, HDXX can ap dung diém a khoan 1 Diéu 47 B luat hinh
su; diém a khoan 2, diém a khoan 3 Diéu 106 Bo luat td tung hinh su tich thu chiéc
dién thoai c6 dic diém nhu trén dé sung céng quy Nha nuée.

- 01 (mdt) chiéc xe 6 t6 nhan hiéu HONDA, loai CR-V G, son mau tréng,
bién kiém soat 38A-446.53, di qua st dung, kém theo 01 chia khoa xe cho bi céo
Nguyén Tién C. Pay la phuong tién ma bi cdo C d3 dung chin xe 6 to tai bién
kiém soat 38H-005.03 chd lgn d€ bi cdo V va A thyc hién hanh vi pham ti nén
HDPXX xét thdy can tich thu sung cong quy Nha nude. Tuy nhién, qua trinh diéu
tra va tai phién tod hom nay HDXX xac dinh chiéc xe nay 1a tai san chung cua bi
c4o C va ngudi c6 quyén loi va nghia vu lién quan 1a chi Tran Thi Hai B. Do do,
HDPXX can ap dung diém a khoan 1 Diéu 47 B0 luat hinh syu; diém a khoan 2, diém
a khoan 3 Diéu 106 Bo luat tb tung hinh su tich thu gia tri chiéc xe 6 to nhan hiéu
HONDA, loai CR-V G, son mau trang, bién kiém soat 38A-446.53 dé sung cong
quy nha nudc. Tra lai gia tri chiéc xe 6 t6 nhan hiéu HONDA, loai CR-V G, son
mau tréng, bién kiém soat 38A-446.53 cho chi Tran Thi Hai b.

- Tra lai s6 tién 30.000.000 dong di tam giir cua bi cdo Tran Qudc V.
[09] Vé dn phi: Cac bi cdo Tran Qudc V, Nguyén Tién C, Lé Vin A phai
chiu &n phi hinh sy so tham theo quy dinh cta phép luat.
Vi cac lé trén:
QUYET PINH:
Tuyén bd cac bi cao Tran Quéc V, Nguyén Tién C, Lé Vin A pham toi
“Lam dung chuc vy, quyén han chiém doat tai san”.

_ Can cr khoan 1 Diéu 355, diém b, s khoan 1, khoan 2 Dicu 51, Dicu 58,
biéu 65 Bo luat hinh sy: Xt phat bi cao Tran Quoc V 30 thang tq nhung cho
hudng an treo, thot gian thir thach 60 thang tinh tir ngay tuyén an so tham.

‘ Can c1"r khoan 1, khoan 5 Piéu 355, diém b, s kh0é~n 1, lghoém 2 Piéu 51,
bicu 58, Bicu 65 Bo luat hinh su: Xir phat bi cao Nguyén Tién C 24 thang tu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A3i%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/9/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2086,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A3i%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/9/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2086,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Gi%C3%B3t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20V%C6%B0%E1%BB%A3ng
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nhung cho huong an treo, thoi gian thur thach 48 thang tinh tir ngay tuyén an so
thadm; CAm dam nhiém chirc vu trudc day hoac tuong duong trong thdi han 02 ndm
d6i véi bi cao Nguyén Tién C.

Can ct khoan 1 Diéu 355, diém b, s khoan 1, khoan 2 Diéu 51, Piéu 58,
Diéu 65 Bo luat hinh su: Xir phat bj c40 Lé Vin A 24 thang t0 nhung cho huéng
an treo, thoi gian thir thach 48 thang tinh tir ngay tuyén an so tham.

Giao bi cdo Tran Qudc V cho UBND phuong T, thanh phé H, tinh T va gia
dinh giam sat, gido duc trong thoi gian thur thach.

Giao bi cio Nguyén Tién C cho UBND phudng N, thanh phd H, tinh T va
gia dinh gidm sat, gido duc trong thoi gian thir thach.

Giao bi cao Lé Van A cho UBND x4 T, thanh phd H, tinh T va gia dinh
giam sat, gido duc trong thoi gian thur thach.

Trong truong hop nguoi dugc huong an treo thay d6i noi cu tra thi thuc hién
theo quy dinh tai khoan 3 Diéu 92 va bi¢u 68 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, nguoi dugce huong an treo ¢b ¥ vi pham nghia vu
02 lan tré 1én thi Toa an c6 thé quyét dinh budc nguodi duge hudng an treo phai
chap hanh hinh phat tu cia ban an da cho hudng an treo.

o Vé bién phdp tw phap: Can cir diém a khoan 1 Piéu 47 B luat hinh su;
diém a khoan 2, diém a khoan 3 Dicu 106 B0 luat to tung hinh su, xur:

+ Tich thu, hoa gia, sung cong quy 01 dién thoai di dong nhén hiéu Apple
Iphone 12, vo mau trang, gan thé sim s6 thué bao 0942.766.319 cia bi cdo Tran
Quoc V.

+ Tich thu gia tri chiéc xe 6 t6 nhan hiéu HONDA, loai CR-V G, son mau
tring, bién kiém soat 38A-446.53 dé sung cong quy nha nuoc. Tra lai gia tri chiéc
xe 6 t6 nhan hiéu HONDA, loai CR-V G, son mau tring, bién kiém soat 38A-
446.53 cho chi Tran Thi Hai D.

+ Tra lai s6 tién 30.000.000 ddng d3 tam giit cta bi cdo Tran Quéc V.

(Céc vat qchL'rng noi trén dang tam gitr tai Chi cuc Thi hanh an dan sy thi xa
H va c6 dac diém nhu bién ban giao nhan vat ching ngay 01/02/2024 va giay nop
tién vao kho bac lap ngay 01/02/2024).

* Vé an phi: Can ctr khoan 2 Diéu 135, khoan 2 Piéu 136 Bo luat td tung
hinh su; diém a khoan 1 Bléu 3, khoan 1 Diéu 6, khoan 1 Piéu 21, diém a khoan 1
Piéu 23 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/ 12/2016 cia Uy ban
Thudong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1¢ phi Toa an, xur: Bugc cac bi cao Tran Qudc V, Nguyén Tién C,
Lé Van A, mdi bi céo phai ndp 200.000 dong an phi hinh sy so thAm.

* Vé quyén khang cdo: Cac bi cao, nguoi co quyén loi va nghia vu lién quan
c6 mat dugc quyén khang cdo ban an trong han 15 ngay ké tur ngay tuyén an so
tham. Nguoi bi hai, nguoi c6 quyén loi va nghia vu lién quan vang mit tai phién
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toa dugc quyén khang cdo ban 4n trong han 15 ngdy ké tir ngdy nhan duogc ban an
hoac ngay niém yét ban an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan - Chu tea phién toa
- VKSND tinh Ha Tinh;
- Cong an tinh (Phong PV 06);
- VKSND TX Hong Linh;
- Cong an TX Hong Linh;
- THAPT, CCTHADS TX Héng Linh;
- Bi cdo; Nguoi bi hai;
- Ngudi co quyén loi, nghia vu lién quan;
- Luu HS, VP.
Tran Xuan Quang



