TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI'DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4an sb: 101/2024/HC-PT
Ngay: 29 - 3 - 2024

VIV “Khiéu kién quyét dinh
hanh chinh vé x&r 1y tai san
chim dim trén tuyén duong
thuy noi dia, ving nudc cang
bién va ving bién”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xik phiic tham goém cé:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Cac Tham phan: ong Lé Van Thuong

ong Pham Van Hop
- Thur ky phién toa: ba Ding Ngoc Gia Linh - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhan déan cdp cao tai Pa Nang tham gia phién
toa: ba Nguyén Thi Van - Kiém sat vién.

Ngay 29 thang 3 nam 2024 tai tru so Toa an nhan dan cap cao tai Pa Nang
xet xur phuc tham cong khai vy an hanh chinh thy ly s6 404/2023/TLPT-HC ngay
08 thang 12 nam 2023 V/v “Khi€u kién quy€t dinh hanh chinh vé xur Iy tai san
chim dam trén tuyén duong thuy noi dia, vung nudc cang bién va vung bién”.

Do Ban an hanh chinh so tham sé 88/2023/HC-ST ngay 25 thang 7 nam
2023 cua Toa an nhan dan tinh Quang Nam bi khang cao. Theo Quy€t dinh dua
vu an ra xét xir phiic tham s6 400/2024/QD-PT ngay 05 thang 3 nam 2024, gitra
cac duong su:

1. Nguoi khot kién: 6ng Phan B4 T, sinh nam 1975; dia chi: thon D, xa T,
huyén N, tinh Quang Nam.

Nguoi dai dién theo Gy quyén: 6ng Pham Ngoc V, sinh nim 1972; dia chi:
thon D, xa T, huyén N, tinh Quang Nam va 6ng L& Quang D, sinh nam 1999; dia
chi: khoi pho I, H6 N, thanh pho V, tinh Nghé An. Ong P ¢6 mat, 6ng V c6 Don
x€t XU vang mat.

2. Nguoi bi kién:

2.1. Uy ban nhan dan tinh Q va Chu tich Uy ban nhan dan tinh Q.
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Nguoi dai dién theo iy quyén: ong Nguyen Héng Q, chtic vu - Phé Chu tich
Uy ban nhan dan tinh Q, c¢6 Pon xét xir ving mit.

Nguoi bao vé quyén va loi ich hop phap: 6ng Than Puc S, chirc vu - Phé
Giam doc So Tai chinh tinh Q va 6ng V6 Thanh V1, chirc vy - Pho Trudng phong
Phong quan ly gia va cong san cua S¢ Tai chinh tinh Q. Ong V1 ¢6 mat, 6ng S c6
Don xét xtr vang mat.

2.2. Giam déc Cang vu Hang hai Q; dia chi: xa T, huyén N, tinh Quang Nam

Nguoi dai dién theo Gy quyén: 6ng Lé Xuan H, chirc vu - Pho Giam déc
Céang vu Hang hai Q, c6 mat tai phién toa.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Huynh Trong V2, sinh nim 1992; 6ng Nguyén Trac L, sinh nim
1982; 6ng Pham H1, sinh nam 1965; 6ng Pham H2, sinh ndm 1969; 6ng Pham
Ngoc V, sinh nam 1972 cung dia ch1 thon B, xa T, huyén N, tinh Quang Nam.
Péu vang mit.

’ 3.2. Ong Pham V3, sinh nam 1974; d6ng HO Vian M, sinh nim 1973; ong Vo
Tan H3, sinh nam 1966; éng Lé’Nch C, sinh nam 1992; cung dia chi: thon S, xa
T, huyén N, Quang Nam. Déu vang mat.

3.3. C)ng Lé Tién H4, sinh nam 1973; dia chi: thén L, xa T, huyén N, tinh
Quang Nam

Nguoi dai dién theo uy quyén: 6ng Pham Ngoc V; dja chi: thén D, xi T,
huyén N, tinh Quang Nam, vang mat.

Nguoi khang cdo: ong Phan B4 T.
NOI DUNG VU AN
1. Tai Pon khoi kién, trong qua trinh t6 tung ngudi khoi kién trinh bay:

Sang ngay 26 thang 4 nam 2020, 6ng Phan B4 T la chu phuong tién tau ca
QNa - 91697TS phat hién mot vat béng sat, hinh khdi vudng nhu mot chiéc sa lan
cli troi dat trén bién Dong & toa do 15° 48N - 112° 09’E. Ong cho tau ca cia minh
chay lai gan dé kiém tra nhung khong thdy ngudi va khong xac dinh duogc ai 1a
cha s& hitu. Sau d6, Ong lai dit tai san ndy vao bd va ban giao cho dai dién Pon
Bién phong Cira khau C1 c6 su chimg kién cua dai dién Cang vu Hang hai Q. Dai
dién cac co quan néu trén da no6i voi Ong 1a tam thoi ban giao tai san nodi trén cho
Cang vu va D1, ¢ gi cac co quan nay s& Thong bao cho dng. Tuy nhién, ké tir d6
(30 thang 4 nim 2020) cho dén khoang thang 5 nim 2021, 6ng khong hé nhan
duoc bat ky Thong tin, Thong bao nao vé viéc xac dinh chu s& hitu ddi véi tai san
ma ong da phat hién, truc vot va lai dét vao bo.

Thong qua thong tin viée ban ddu gia ddi voi tai san néu trén cta Cong ty
Pau gia Hop danh mién T, Ong méi biét duoc tai san ma ong phat hién va lai dat
vao by di dugc Cang vu Hang hai Q ky Hop dong giao cho Cong ty D2 danh
mién T ban dau gia. Nhan thay quyén va loi ich hop phap ctia minh 14 ngudi phat
hién va truc vét, lai dat tai san ndi trén bi xdm pham, nén ngay 21 thang 7 nim
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2021 Ong c6 Pon khiéu nai dén Cang vu Hang hai Q dé dé nghi giai quyét theo
quy dinh cua phép luat.

Ngay 13 thang 9 nam 2021, Giam dbc Cang vu Hang hai Q ban hanh Quyét
dinh s6 104/Qb-CVHHQNa khong chap nhan noi  dung khleu nai cia ong. Khong
dong v voi Quyét dinh s6 104/QD-CVHHQNa, Ong tiép tuc 1am Pon khiéu nai
gui dén Chu tich Uy ban nhén dan (UBND) tinh Quang Nam de yéu cau giai
quyét khiéu nai lan 2 Ve viée xdc 18p quyén so hitu va ban dau gia d6i véi tai san
néu trén va yéu cau cap c6 thim quyén xem xét xac dinh quyén so hiru dbi voi
mot phan tai san néu trén cho 6ng va thanh toan cac chi phi truc vot, lai dat tai san
no6i trén cho ong theo quy dinh cia phép luat.

Ngay 15 thang 12 ndm 2021, Chu tich UBND tinh Q ban hanh Quyet dinh sb
3669/QD-UBND giai quyét khleu nai lan 2 ciing khong chap nhan yéu cau khiéu
nai ciia 6ng, gilt nguyén Quyét dinh s6 104/QDCVHHQNa ciia Giam doc Cang
vu Hang hai Q.

Ong Phan B4 T cho rang, viéc giai quyét cia Giam déc Cang vu Hang hai Q
va Chu tich UBND tinh Q 1a chua thoa dang, khong dam bao quyén va loi ich
chinh dang, hop phap ciia Ong. Ong de nghi ap dung diém b khoén 2 Piéu 229 Bo
luat Dan su ndm 2015 dé xac 1ap quyén so hitu cho Ong ddi véi tai san néu trén.

Vi vay, ong Phan Ba T khoi kién yéu cau Toa an nhan dan tinh Quang Nam
giai quyét:
- Huy Quyét dinh s6 104/Qb-CVHHQNa ngay 13 thang 9 ndam 2021 cua

Giam dbc Cang vu Hang hai Q vé viéc giai quyét khiéu nai cua 6ng Phan Ba T
(lan dau);

- Hay Quyét dinh sO 3669/QD-UBND ngay 15 thang 12 nam 2021 cua Chu
tich UBND tinh Q vé viéc giai quyet khiéu nai ctia 6ng Phan Ba T; tru tai: thon D,
xa T, huyén N, tinh Quang Nam (lan hai);

- Huy Quyét dinh s6 3354/QD-UBND ngay 30 thang 11 nim 2020 cia
UBND tinh Q v€ viéc xac lap quyén s¢ hiru Nha nude doi voi phuong tién thuy
troi dat hién dang neo dau tai vung nudc Cang bién K

- Huy Cong van sO 2426/UBND-KTTH ngay 27 thang 4 nam 2021 vé viée
dinh chinh quyén s& hitu tai Quyét dinh s6 3354/Qb-UBND ngay 30 thang 11
nam 2020 ciua UBND tinh Q;

- Buoc UBND tinh Q giai quyét thi tuc thanh toan, hd trg chi phi lai dat tai
san vO chu vao bo cho 6ng Phan B4 T va 10 (mudi) ¢4 nhan ¢o6 lién quan theo quy
dinh cua phap luat.

Tai phién toa so tham 6ng Pham Ngoc V (duogc 6 ong Phan Ba T uy quyén) rit
mdt phan yéu cau khoi kién. Cu thé: rat ndi dung yéu cau “Budc Uy ban nhan dan
tinh Q giai quyét thii tuc thanh todn, hd trg chi phi lai dat tai san vo chi vao bo
cho 6ng Phan B4 T va 10 (mudi) ¢4 nhan co6 lién quan theo quy dinh ctuia phap
luat”.
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2. Noi dung tai cac van ban va trinh bay cta ngudi bi kién 1a Giam déc Cang
vu Hang hai Q thé hién:

* Tinh hinh dién bién vu viéc lién quan dén tai san chim dam:

Ngay 30 thang 4 nam 2020, Cang vu Hang hai Q nhén dugc thong tin tir Pén
Bién phong Cura khau C1 vé viéc phuong tién troi dat dugc ngu dan Phan Ba T
dua vé ving nudc Cang bién Ky H5 va trinh bao v6i Tram Kiém soat Bién phong
A (thuéc Pon Bién phong Cira khau C1). Sau khi tiép nhan thong tin, Cang vu
Hang hai Q d& phdi hop v6i Pon Bién phong Cira khau C1 b tri vi tri neo dau an
toan cho phwong tién, tranh gy anh hudng dén ludng hang hai nhim dam bao an
toan cho cac tau thuyén dén, roi cac bén cang tai khu vuc. Phuong tién dugc 6ng
Phan B4 T ban giao cho Pon Bién phong Cira khau C1.

Sau khi tiép nhan thong tin tir Don Bién phong Cira khau C1 vé tai san troi
dat néu trén, Cang vu Hang hai Q da tién hanh to chuc Thong bao vé viéc tim chu
so hitu tai san chim dim theo ding quy dinh tai Piéu 8 Nghi dinh sO
05/2017/ND-CP ngay 16 thang 01 ndm 2017 cta Chinh phu, quy dinh vé xur ly tai
san chim dam trén tuyén dudng thuy ndi dia, ving nude cang bién va ving bién
Viét Nam, cu thé:

- Ngay 04 thang 5 nam 2020 ban hanh Thong bao sO 216/TB-CVHHQNa vé
viéc tim chu s¢ hiru cta tai san chim dam (Thong bdo so 216/TB-CVHHQNa),
dong thoi niém yét cong khai Thong bdo trén tai tru s& co quan.

- Luc 08 gio 12 phut ngay 05 thang 5 nam 2020 da dang tai cong khai Thong
bao trén website co quan (http://cangvuhanghaiquangnam.gov.vn).

- Thuc hién Thong bao 03 lan lién tiép vé viéc tim chi s& hitu tai san chim
dam trén phuong tién thong tin dai ching Trung wong, dia phuong theo quy dinh,
cu thé: ding tai Thong bao trén B ra cac ngay 11, 12 va 13 thang 5 nim 2020; Bl
s6 ra cac ngay 08, 11 va 12 thang 5 nam 2020.

Ngay 05 thang 5 nim 2020, Cang vu Hang hai Q ban hanh Vin ban sb
218/CVHHQNa-PCTT-ATANHH Béo cao UBND tinh Q va thong tin dén cac so,
ban, nganh lién quan vé phuong tién thuy tréi dat chua xac dinh duoc chu sé hitu
dang neo dau tai ving nudc Cang bién K, Quang Nam.

Ngay 18 thang 6 nam 2020 la da qua thoi han 30 ngay ké tir ngdy Thong bao
1an cudi vé viéc tim chi so hitu cua tai san, nhung van chua c6 cha sé hitu (ngudi
dai dién hop phap) lién lac voi co quan thong bao dé 1am thu tuc nhén lai tai san.
Cang vu Hang hai Q di ban hanh Vin ban sé 284/CVHHQNa-PCTT-ATANHH
trinh UBND tinh Q xin y kién chi dao vé viéc xu Iy phuong tién thuy troi dat
dang neo déu tai ving nudc Cang bién K, Quang Nam.

Ngay 22 thang 6 nam 2020, UBND tinh Q ban hanh Vin ban sb
967/VPUBND-KTN vé viéc xtr 1y phuong tién thay noi dia troi dat dang neo dau

tal vung nudc cang bién K, Quang Nam. Qua d6, UBND tinh dé nghi S& Giao
thong van tai kiém tra, tham muu dé xem xét, giai quyét theo diing quy dinh.
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Ngay 03 thang 8 nam 2020, S& Giao thong Van tai tinh Q ban hanh Van ban
s6 1898/SGTVT Bao cao UBND tinh Q. Qua d6, S& G dé nghi UBND tinh xem
xét giao cho Cang vu Hang hai Q chu tri, phdi hop véi cac co quan lién quan xir
1y phuong tién theo quy dinh.

Ngay 10 thang 8 nam 2020, UBND tinh Q ban hanh Van ban sO
4583/UBNDKTN. Qua do, thong nhat giao Cang vu Hang hai Q chu tri, phoi hop
v6i cac co quan, don vi lién quan t6 chue xtr 1y tai san theo quy dinh.

Thuc hién ndi dung chi dao cia UBND tinh Q, ngay 12 thang 8 nam 2020,
Cang vu Hang hai Q d ban hanh Gidy moi sb 376/GM-CVHHQNa moi céc s,
ban nganh lién quan cua tinh khao sat thuc dia, danh gia hién trang tai san. Tt do,
1am co s& trinh cap c6 tham quyén xir 1y cac bude tiép theo.

Ngay 17 thang 8 nam 2020, trén co s y kién ctia cac so, ban, nganh tai cudc
hop danh gia hién trang tai san va khao sat thuc dia, Cang vu Hang hai Q tiép tuc
ban hanh Vin ban sé 385/CVHHQNa-PCTT-ATANHH giri B6 Chi huy Quan sy
tinh Q va Cong an tinh Q hd trg kiém tra, danh gia cac yéu t6 lién quan dén an
ninh, qudc phong cua tai san néu trén.

Ngay 25 thang 8 naim 2020, Cang vu Hang hai Q tiép tuc ban hanh Vian ban
s6 398/CVHHQNa-PCTT-ATANHH gui S¢ Tai nguyén va Mdi truong tinh Q dé
nghi hd tro kiém tra, xac dinh va danh gia anh huéng dén méi truong va phuong
an xtr 1y di v6i 01 két chira chat long mau nau bén trong tai san néu trén.

Ngay 28 thang 8 nam 2020, Cong an tinh Q ban hanh Vin ban so
2589/CATPCO3 gui Cang vu Hang hai Q. Qua do, Cong an tinh Thong bao chua
phat hién phuong tién c6 li€n quan dén linh vyc an ninh.

Ngay 09 thang 9 nam 2020, S& Tai nguyén va Moi truong tinh Q ban hanh
Vin ban s6 1836/STNMT-CCBD guri Cang vu Hang hai Q vé viéc moi tham gia
phéi hop kiém tra va 14y miu chat long trén phuong tién. Ngay 10 thang 9 nim
2022, cac bén dd hoan thanh viéc 1y mau chat 1ong trén phuong tién. Ngay 09
thang 10 nim 2020, S& Tai nguyén va Mai trudng tinh Q tiép tuc ban hanh Vin
ban s6 2080/STNMT-CCBD giri Cang vu Hang hai Q vé két qua phan tich mau
chat 16ng trén phuong tién.

~ Ngay 29 thang 10 nam 2020, B¢ Chi huy Quan su tinh Q ban hanh Van ban
s0 2828/BCH-TM gui Cang vu Hang hai Q. Qua do, Bo Chi huy Quén sy tinh Q
xac dinh phuong tién trén khong c6 yéu té qudc phong.

Sau khi nhan dugc y kién danh gia cta cac co quan lién quan, ngay 17 thang
11 nam 2020, Cang vu Hang hai Q di ban hanh Van ban s6 572/CVHHQNa-
PCTT-ATANHH giri So Tai chinh tinh Q va cac tai liéu, hd so lién quan cua tai
san dé 1ap ho so trinh UBND tinh Q xac 1ap quyén s hitu toan dan doi véi tai san
theo quy dinh tai Nghi dinh s6 29/2018/ND-CP ngay 05 thang 3 nam 2018 cua
Chinh phu quy dinh trinh ty, thu tuc xac lap quyén s¢ hiru toan dan vé tai san va
xtr Iy d6i véi tai san duge xac 1ap quyén s hitu toan dan.
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Ngay 23 thang 11 nam 2020, S¢ Tai chinh ban hanh T¢ trinh sO 446/TTr-
STC trinh UBND tinh Q v€ vi¢c xac lap quyén s¢ hitu toan déan doéi voi phuong
tién thay troi dat hién dang neo dau tai ving nude Cang bién K, Quang Nam.

Ngay 30 thang 11 nam 2020, UBND tinh Q dé ban hanh Quyét dinh s
3354/QD-UBND vé viéc xac 1ap quyén so hitu Nha nudc ddi véi phuong tién
thuy troi dat hién dang neo dau tai ving nudc Cang bién K, Quang Nam khong
xac dinh duoc chu so hiru.

Ngay 03 thang 12 ndm 2020, Cang vu Hang hai Q ban hanh Gidy moi s
612/GM—CVHHQNa moi cac co quan lién quan hop ban vé viéc xur ly tai san
chim dam da xac lap quyén s¢ hitu toan dan.

Sau cudc hop, ngay 08 thang 12 nam 2020, Cang vu Hang hai Q ban hanh
Vin ban s6 629/CVHHQNa-PCTT-ATANHH giri S& Giao thong Van tai tinh Q
dé lay y kién vé hinh thtrc xtr 1y tai san néu trén.

Ngay 14 thang 01 nam 2021, S& G ban hanh Vin ban s0
95/SGTVTQLVTPT&NL gui Cang vu Hang hai Q vé viéc lua chon hinh thire xtr
ly tai san. Ngay 19 thang 01 ndm 2021, Cang vu Hang hai Q ban hanh Vin ban s6
39/CVHHQNa-PCTT-ATANHH Bao cao UBND tinh Q xin ¥ kién chi dao d6i
Vv6i phuong an xir 1y tai san chim dam.

Ngay 28 thang 01 nam 2021, Vin phong UBND tinh Q ban hanh Vin ban s6
130/VPUBND-KTTH vé phuong an xir 1y tai san chim dam. Qua d6, Vin phong
U ctr can bo 1am viéc véi cac so: Tai chinh, Giao thong van tai va cac don vi lién
quan dé kiém tra, giai quyét theo tham quyén.

Thuc hién ndi dung chi dao cua Van phong UBND tinh, ngay 02 thang 02
nam 2021, Cang vu Hang hai Q ban hanh Gidy moi s 61/GM-CVHHQNa moi
cac co quan lién quan tiép tuc hop ban phuong an, hinh thirc xur 1y tai san.

Sau khi cac bén hop ban va théng nhat phuong an xir Iy, ngay 05 thang 02
nim 2021 Cang vu Hang hai Q ban hanh Vin ban s6 71/CVHHQNa-
PCTTATANHH Béo cao UBND tinh Q vé viéc xin chu truong thué té chirc, don
vi tu van tham dinh gia tai san chim dam.

Ngay 19 thang 02 nam 2021, UBND tinh Q ban hanh Van ban sO
872/UBNDKTTH vé viéc chu truong thue t6 chue, don vi tu van tham dinh gia tri
tai san chim dam. Qua do, UBND tinh giao S6 T chu tri cung v6i S6 G va cac
don vi lién quan kiém tra, d& xuat cua Cang vu Hang hai Q dé giai quyét theo
tham quyén hodc tham muu UBND tinh dé chi dao giai quyet

Ngay 10 thang 3 nam 2021, S6 T ban hanh Van ban sd 506/STC-GCS Bao
cao UBND tinh vé viéc thué to chu:c don vi tu van tham dinh gia gi4 tri tai san
chim dém.

Ngay 18 thang 3 nam 2021, UBND tinh Q ban hanh Van ban sO
1447/UBNDKTTH vé viéc thué to chu’c don vi tu van tham dinh gla gia tri tai
san chim dam. Cho phép Cang vu Hang hai Q thué t6 chic, don vi c6 du chic
nang dinh gia xac lap ho so, thu tuc gia khoi diém theo quy dinh.
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Ngay 27 thang 4 nam 2021, UBND tinh Q ban hanh Vin ban sb
2426/UBNDKTTH vé viéc dinh chinh quyén so hitu tai Quyét dinh s6 3354/QP-
UBND ngay 20 thang 11 nim 2020 ctia UBND tinh. Qua dé: dinh chinh “quyén
s& hitu Nha nude” thanh “quyén sé hitu toan dan”.

Thuc hién nodi dung cac vin ban trén, Cang vu Hang hai Q di t6 chirc thué
don vi thim dinh gi4 theo quy dinh. Ngay 29 thang 4 nam 2021, Cang vu Hang
hai Q d3 ban hanh Vian ban sb 222/CVHHQNa-PCTT-ATANHH gui S¢ Tai
chinh tinh Q tham dinh, trinh cdp c6 tham quyén phé duyét gia khoi diém dé ban
dau gia tai san.

Ngay 12 thang 5 ndm 2021, Sé Tai chinh tinh Q ¢6 T trinh s6 175/TTr-STC
trinh UBND tinh Q phé duyét phuong an xir 1y va gia khoi diém ban tai san duoc
xéc 1ap quyén so hitu toan dan 1a phuong tién thay troéi dat hién dang neo dau tai
ving nude Cang bién K, Quang Nam.

Ngay 24 thang 6 nim 2021, UBND tinh Q ban hanh Quyét dinh so
1727/QD-UBND phé duyét phuong an xir Iy va gia khoi diém ban tai san dugc
xéc 1ap quyén so hitu toan dan 1a phuong tién thay troi dat hién dang neo dau tai
ving nudc Cang bién K, Quang Nam. Ngay 28 thang 6 nim 2021, Cang vu Hang
hai Q da ban hanh Thong bao s6 357/TB-CVHHQNa vé viéc lya chon to chirc
dau gia tai san phuong tién thuy troi dat.

Ngay 30 thang 6 nam 2021, Cang vy Hang hai Q da ban hanh Thong bao sO
367/TB-CVHHQNa vé viéc ket qua lya chon t6 chirc dau gia tai san phuong tién
thuy troi dat. Theo do, don vi t6 chtrc ddu gia tai san trén la Cong ty Pau gia Hop
danh mién T, dong thoi ky Hop dong vai Cong ty D2 dé to chire thuc hién.

Ngay 01 thang 7 nam 2021, Cong ty D2 da ban hanh Thong bao 50 280/TB-
QMT vé vige dau gia tai san néu trén, niém yet tai tru s Cong ty; dong thoi, dang
tai trén cong thong tin dién tr Qudc gia vé d4u gia tai san. Bén canh do, Cang vu
Hang hai Q cting dang Thong bao nay trén website cua don vi dé céc t6 chirc, ca
nhan c¢6 nhu cau tiép nhan thong tin, tham gia ddu gia.

Ngay 22 thang 7 nam 2021, Cang vy Hang hai Q nhan dugc Don khleu nai
ngay 21 thang 7 nam 2021 cua 6ng Phan Ba T khiéu nai vé viéc xéac 1ap quyén so
hitu va ban dau gia ddi v6i phuong tién néu trén.

Ngay 26 thang 7 nam 2021, do tinh hinh dich COVID-19, Cong ty D2 ban
hanh Thong bao s6 318/TB-QMT veé viéc tam dirng t6 chirc ban dau gia.

Ngay 02 thang 8 nim 2021, Cang vu Hang hai Q ban hanh Vin ban sb
439/CVHHQNa-PTCTT-ATANHH B4o cdo UBND tinh Q, Cuc H6 vé viéc xin y
kién chi dao vé viéc tam ding to chirc ban d4u gia tai san cho dén khi cong tac
giai quyét khiéu nai két thic. Ngay 04 thang 8 nam 2021, Cang vu Hang hai Q
tiép tuc ban hanh Van ban 5O 444/CVHHQNa-PTCTTATANHH gui Cong ty D2
yéu cau tam ding t6 chirc dau gia cho dén khi c6 chi dao cta cip c6 tham quyén
va viée giai quyét khiéu nai két thuc.
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Ngay 09 thang 8 nam 2021, Cyc H6 ban hanh Van ban s6 3209/CHHVN-
TTHH gui Cang vy Hang hai Q. Qua do, dé nghi Cang vu Hang hai Q can ctr ndi
dung khi€u nai cua ong Phan Ba T va tinh hinh thyc t€ d€ quyét dinh tam dinh chi
viée t0 chirc ban dau gia.

* Vé yéu cdu ciia ong Phan Ba T huy Quyét dinh s6 1 04/ODCVHHQNa ngay

13/9/2011 ciia Gidm déc Cang vu Hang hai Q vé viéc gidi quyét khiéu nai cia
ong Phan Ba T (lan dau).

Ngay 22 thang 7 nam 2021, Cang vy Hang hai Q nhén dugc Don khiéu nai
ngay 21 thang 7 nam 2021 cua 6ng Phan Ba T khiéu nai vé viéc xac lap quyén so
hiru va ban dau gia d6i véi phuong tién néu trén. Sau khi nhan dugc Don khiéu
nai, Cang vu Hang hai Q di t6 chirc xtr Iy theo diing quy dinh cua Luat khiéu nai
ngay 11 thang 11 nam 2011, Nghi dinh 5O 124/2020/ND-CP ngay 19 thang 10
nam 2020 ctiia Chinh phii quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat
khiéu nai, cy thé:

Ngay 30 thang 7 nam 2021, Cang vu Hang hai Q ban hanh Thong bao so
431/TB-CVHHQNa gui ong Phan B4 T vé viéc thy 1y giai quyét khiéu nai lan dau.
Ngay 04 thang 8 nam 2021, Cang vy Hang hai Q ban hanh Quyét dinh s6 91/QP-
CVHHQNa vé vi¢c xac mmh n6i dung khiéu nai. Qua d6 thanh 1ap T6 xac minh
ndi dung khiéu nai ciia 6ng Phan Ba T.

Ngay 06 thang 8 nim 2021, Cang vu Hang hai Q ban hanh Gidy moi sb
450/GM-CVHHQNa moi 6ng Phan Ba T dén tru s& Cang vu Hang hai Q (vao luc
14 gio 00 ngay 09 thang 8 nam 2021) dé lam viéc tryc tiép nham xac minh noi
dung khiéu nai. Ngay 09 thang 8 nam 2021, 6ng Phan Ba T khong dén lam viéc
theo Gidy moi.

Tuy nhién, ong Phan B4 T1 (tu xung 1 con rudt 6ng Phan B4 T) dén try so
Cang vu Hang hai Q. Qua kiém tra, xac minh thong tin tir ng Phan Ba T1; can cir
quy dinh tai Piéu 5 Nghi dinh s6 124/2020/ND-CP thi ong Phan Ba T1 khong dap
tmg dugc cac diéu kién dé 1am nguoi duoc Gy quyén. Vi vay, TO xac minh khong
tién hanh 1am viéc voi 6ng Phan Ba Tl dong thoi tién hanh huéng dan ong T1 vé
thu tuc dé lam ngudi dugc uy quyén khleu nai theo quy dinh. Ngay 11 thang 8
nam 2021, T6 xac minh da tién hanh lam viéc truc tiép véi ong Nguyen Ba T2 -
Don truong Pon Bién phong Cira khau cang Cl dé 1am ré mot sb ndi dung, cung
cap thong tin, bang chimg lién quan dén Pon khiéu nai. Ngay 12 thang 8 nim
2021, Cang vu Hang hai Q tiép tuc ban hanh Gidy moi s6 461/GM-CVHHQNa
moi ong Phan Ba T (lan 2) dén try s¢ Cang vu Hang hai Q (vao luc 14 gio 00
ngay 16 thang 8 nim 2021) dé 1am viéc truc tiép nham xéc minh néi dung khiéu
nai, Tuy nhién, ngay 16 thang 8 nim 2021, 6ng Pham B4 T3 van khong c6 mit
theo gidy moi.

Ngay 17 thang 8 nim 2021, Cang vy Hang hai Q nhan Pon kién nghi ctia ba
Pham Thi T4 (vo 6ng Phan Ba T). Qua d6, ba T4 dé nghi tam dimg giai quyét
khiéu nai va moi 6ng Phan Ba T vao thoi gian khéac (vi ong dang di danh bat thuy
san xa bd) nham bao vé quyén va loi ich hop phap cho ngudi khiéu nai theo quy
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dinh chung. Sau khi nhan Pon kién nghi, Cang vu Hang hai Q da ban hanh Vin
ban s6 473/CVHHQNa-PCTT-ATANHH ngay 19 thang 8 niam 2021 giri ong
Phan Ba T. Qua d6, nham dam bao viéc giai quyét khiéu nai theo diing thoi han
quy dinh tai Diéu 28 Luat khiéu nai 2011. Pong thoi, nham dam bao quyén va loi
ich hop phép cua 6ng T, Cang vu Hang hai Q dé nghi ong T (hoic ngudi dai dién
hop phap) phai c6 mat tai cang vu Hang hai Q khi két thuc chuyén di bién.

Ngay 23 thang 8 ndm 2021, 6ng Pham Ngoc V va 6ng Luong Van N (duoc
6ng Phan Ba T uy quyen) dén lam viéc voi Cang vu Hang hai Q. Tuy nhién, viéc
iy quyén khiéu nai va Gidy uy quyen cua ong T cho ong V va ong N khong phu
hop véi quy dinh tai khoan 3 Piéu 5 Nghi dinh s6 124/2020/NDP-CP (6ng T uy
quyén mot ndi dung cho nhiéu ngudi thuc hién; khong c6 chir ky ctia ngudi duge
iy quyén). Cang vy Hang hai Q da hudéng din cho cac bén dé thuc hién theo dung
quy dinh. Ngay 25 thang 8 nam 2021, T6 x4c minh ndi dung khiéu nai da tién
hanh lam viéc truc tiép voi 6ng Pham Ngoc V (1a nguot duge 6ng Phan Ba T uy
quyén theo Gidy ty quyen khiéu nai duoc ching thyc cuia UBND x4 T, huyén N,
tinh Quang Nam theo sd chimg thuc: 201 quyén s6 01/2021SCT/CKDPC ngay 24
thang 8 nam 2021.

Ngay 13 thang 9 nam 2021, Giam dbc Cang vu Hang hai Q da ban hanh
Quyet dinh s6 104/QP- CVHHQNa vé viéc giai quyét khiéu nai cia 6ng Phan Ba
T (lan dau) gui 6ng Phan Ba T.

Nhu vdy, trong sudt qua trinh giai quyét khiéu nai, Cang vu Hang hai Q da
thuc hién theo dung cac trinh ty, tha tuc theo quy dinh cua Luat khiéu nai ngay 11
thang 11 nam 2011, Nghi dinh sé 124/2020/ND-CP ngay 19 thang 10 nim 2020
ctia Chinh phu quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat khiéu nai.
Bén canh do, cac ndi dung khiéu nai ciia 6ng Phan Ba T di duoc don vi giai quyét
cu thé tai Quyet dinh s6 104/Qb-CVHHQNa 13 thang 9 ndm 2021. Viéc ong
Phan B4 T yéu cau hay Quyét dinh sb 104/Qb-CVHHQNa ngay 13 thang 9 nam
2021 cta Giam ddc Cang vy Hang hai Q vé viée giai quyet khiéu nai cta 6ng
Phan B4 T (lan dau) ma khong dua ra can ctr phap ly cu the, rd rang 1a khong phu
hop. Do d6, dé nghi Toa an bac yéu cau ndy cua nguoi khai kién.

3. No1 dung tai cadc van ban va trinh bay cta ngudi bi kién 1a Chu tich va
UBND tinh Q thé¢ hi¢n:

* Doi véi yéu cau huy Quyét dinh s6 3354/0D- UBND ngay 30 thang 11 nam
2020 ciia Uy ban nhan déan tinh Q vé viéc xdc Idp quyen s& hitu Nha nwée doi véi
phuong tign thuy troi dat hién dang neo dau tai vung nuoc Cang bién K va huy
Cong van so 2426/UBND-KTTH ngay 27 thang 4 nam 2021 vé viéc dinh chinh
quyén s¢ hitu tai Quyét dinh sé 3354/QD-UBND ngay 30 thang 11 nam 2020 ciia
Uy ban nhan dan tinh Q:

UBND tinh Q théng nhét toan b o1 trinh bay cua dai dién Cang vu Hang
hai Q vé viéc xac 14p quyén s hitu toan dan ddi véi tai san 1a phuong tién thuy
troi dat hién dang neo dau tai vung nude Cang bién K va thu tuc giai quyét Pon
khiéu nai ctia 6ng Phan Ba T (1an dau) ctia Cang vu Hang hai Q.

9


https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Ti%E1%BA%BFn%20Huy:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Ti%E1%BA%BFn%20Huy:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A3ng%20bi%E1%BB%83n%20K%E1%BB%B3%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A3ng%20bi%E1%BB%83n%20K%E1%BB%B3%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20B%C3%A1%20T%E1%BA%A7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A3ng%20v%E1%BB%A5%20H%C3%A0ng%20h%E1%BA%A3i%20Qu%E1%BA%A3ng%20Nam

UBND tinh Q da giao S¢' T phéi hop voéi Cang vu Hang hai Q va cac co
quan lién quan dé giai quyét theo trinh ty, thi tuc quy dinh. UBND tinh Q cung
cap cac hd so lién quan cho Tda an nhan dan tinh Quang Nam dé xem xét giai
quyet

Trén co s& quy dinh ctia phap luat, cdc van ban tham muu cua céac sé, ban,
nganh thudc tinh, UBND tinh di ban hanh Quyét dinh sé 3354/QD-UBND ngay
30 thang 11 ndm 2020 vé viéc xac 1ap quyén sé hitu Nha nude ddi véi phuong
tién thuy troi dat hién dang neo dau tai vung nudc Cang bién K, Quang Nam. Sau
d6, UBND tinh Q ban hanh Céng vin s 2426/UBND-KTTH ngay 27 thang 4
nam 2021 vé dinh chinh quyén s¢ hiru tai Quyét dinh s6 3354/QD-UBND ngay
30 thang 11 ndm 2020 cia UBND tinh.

Thu tuc xac 1ap quyén so hitu toan dan d6i véi tai san 1a phuong tién thuy
troi dat hién dang neo dau tai ving nuéc Cang bién K 1a dung theo quy dinh phap
luat nhu: Luat quan 1y, st dung tai san cong; Nghi dinh s6 29/2018/ND-CP ngay
05 thang 3 nam 2018 cua Chinh phu quy dinh trinh ty, thu tyc xac lap quyén so
hitu toan dan vé tai san va xu 1y ddi vai tai san dugc xac lap quyén s& hiru toan
dan; Nghi dinh 05/2017/ND-CP ngay 16 thang 01 ndm 2017 cua Chinh phu quy
dinh vé xir 1y tai san chim dam trén tuyen duong thuy ndi dia, viung nudc cang

bién va ving bién Viét Nam. Do d6, dé nghi Toa an bac yéu cau nay cta nguoi
khéi kién.

* Déi v6i yéu cdu “huy Quyét dinh s6 3669/0D-UBND ngay 15 thdang 12
nam 2021 cia Chii tich Uy ban nhan dan tinh Q vé viéc gidi quyet khiéu nai ciia

ong Phan Ba T, trii tai: thon D, x4 T, huyén N, tinh Quang Nam (lan hai).

Sau khi nhan duoc Pon khiéu nai (Ian hai) cia ong Phan Ba T ngay 08 thang
10 nam 2021, Chu tich UBND tinh Q di t6 chire xtr 1y theo dung quy dinh cua
Luat khiéu nai ngay 11 thang 11 nam 2011, Nghi dinh sO 124/2020/ND-CP ngay
19 thang 10 ndm 2020 cua Chinh phu quy dmh chi tiét mot s6 diéu va bién phap
thi hanh Luat khiéu nai, cu thé:

Ban hanh Théng bao sO 482/TB-UBND ngay 27 thang 10 nam 2021 cua
UBND tinh Q vé viéc thu 1y giai quyét khiéu nai. Ban hanh Quyet dinh s
3118/QD-UBND ngay 27 thang 10 ndm 2021 cua UBND tinh Q vé glao nhiém vu
x4c minh noi dung khiéu nai va to chic ddi thoai trong qua trinh giai quyét khiéu
nai.

S6 T 1ap Béo céo s6 3515/BC-STC ngdy 26 thang 11 ndm 2021 vé Két qua
xac minh ndi dung khiu nai cia 6ng Phan Ba T va Bao cao s6 3434/BC-STC
ngay 02 thang 12 nam 2021 vé két qua doi thoai vdi 6ng Pham Ngoc V (nguoi
dugc 6ng Phan B4 T uy quyén khiéu nai).

Trén co s6 do, UBND tinh Q ra Quyét dinh s6 3669/QD-UBND ngay 15
thang 12 nam 2021 vé vi¢c giai quyet khi€u nai cua o6ng Phan Ba T, khong chap
nhén Pon khiéu nai cua ong Phan B4 T.

Tir nhitng ndi dung néu trén, Quyét dinh sd 3669/QD- -UBND ngay 15 thang
12 nam 2021 cta Cha tich UBND tinh Q vé viéc giai quyét khiéu nai cua ong
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Phan Ba T, tru tai thon D, xa T, huyén N, tinh Quang Nam (1an hai) 1a dung quy
dinh phép luét. Do d0, dé nghi Toa an bac yéu cau khdi kién ctia 6ng Phan Ba T.

* Vé néi dung buéc UBND tinh Q gidi quyét thii tuc thanh todn, ho tro: chi
phi lai ddt tai san vé chii vao bo cho éng Phan Ba T va 10 (mwoi) cd nhén ¢6 lién
quan theo quy dinh cua phap luat.

Tai phién tda hom nay phia nguoi khoi kién di rat yéu cau “budéc UBND
tinh Q giai quyét thii tuc thanh toan, hd trg chi phi lai dat tai san vo chil vao bd
cho 6ng Phan B4 T va 10 (mudi) ¢4 nhan c¢o6 lién quan theo quy dinh ctia phap
luat”, UBND tinh Q khong co y kién gi.

Voi noi dung néu trén, tai Ban an hanh chinh so tham sé 88/2023:/HC—ST
ngay 25 thang 7 nam 2023 cua Toa an nhan ddn tinh Quang Nam da quyet dinh:

Can cr Diéu 3; DPiéu 116; khoan 1 va diém a khoan 2 Diéu 193; khoan 2
Diéu 65; Diéu 348 Luat T6 tung hanh chinh ndm 2015. Khoan 2 Piéu 106 Luat
Quan 1y, sir dung tai san cong nam 2017. Khoan 2 biéu 1; Piéu 276 Bo luat Hang
hai Viét Nam nam 2015. Nghi dinh 05/2017/ND-CP ngay 16 thang 01 nam 2017
cua Chinh phu. Nghi dinh sO 29/2018/ND-CP ngay 05 thang 3 nam 2018 cia
Chinh phu. Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va su dung an phi va I¢ phi Toa &n, xu:

1. Pinh chi xét xir d6i voi yéu cau khoi kién ciia 6ng Phan Ba T vé viéc
“Budc Uy ban nhan dan tinh Q giai quyét thi tuc thanh toan, hd tro chi phi lai dat
tai san vo chu vao bo cho 6ng Phan Ba T va 10 (muo1) ca nhan c6 lién quan theo
quy dinh cua phép luat”.

2. Béc toan bo yéu cau khoi kién cta ong Phan Ba T vé viéc: huy Quyét dinh
s6 104/Qb-CVHHQNa ngay 13 thang 9 nam 2021 cua Giam dbc Cang vu Hang
hai Q vé viéc giai quyét khiéu nai ctia ong Phan Ba T (1an dau); huy Quyét dinh
s6 3669/QD-UBND ngay 15 thang 12 nam 2021 cua Chu tich Uy ban nhan dan
tinh Q v€ viéc giai quyét khiéu nai cia 6ng Phan B4 T (lan hai); huy Quyét dinh
s6 3354/QD-UBND ngay 30 thang 11 nim 2020 cta Uy ban nhan dan tinh Q vé
viéc xéc 1ap quyén s hitu Nha nudc d6i v6i phuong tién thity troi dat hién dang
neo dau tai ving nudc Cang bién K; huy Cong van s6 2426/UBND-KTTH ngay
27 thang 4 nam 2021 vé viéc dinh chinh quyén sé hiru tai Quyét dinh s
3354/QD-UBND ngay 30 thang 11 nam 2020 ctia Uy ban nhan dén tinh Q.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi hanh chinh so tham va
quyén khang cao theo quy dinh ctia phap luat.

Ngay 09 thang 8 nam 2023 Toa an nhan dan tinh Quang Nam nhan dugc
Don khéng cdo cua 6ng Phan B4 T khang c4o ban an so tham.

Tai phién toa phiic tham:

Ong Lé Quang D 13 nguoi dai dién theo uy quyén cia 6ng Phan Ba T trinh
bay gir nguyén Don khoi kién, Don khang cao. Ong T git nguyén yéu cau khoi
kién huy Quyét dinh s6 104/QD-CVHHQNa ngay 13 thang 9 nam 2021 cua Gidm
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dbc Cang vu Hang hai Q vé viéc giai quyét khiéu nai cua ong Phan Ba T; hay
Quyét dinh s6 3669/Qb- -UBND ngay 15 thang 12 nam 2021 cta Chu tich UBND
tinh Q vé viéc giai quyét khiéu nai cta 6ng Phan Ba T; huy Quyet dinh sb
3354/Qb-UBND ngay 30 thang 11 nam 2020 cua UBND tinh Q vé€ viéc xac 1ap
quyén sé hitu Nha nudc d6i véi phuong tién thuy tréi dat hién dang neo dau tai
vung nuée Cang bién K; huy Cong van sb 2426/UBND-KTTH ngay 27 thang 4
nam 2021 vé viéc dinh chinh quyén s& hitu tai Quyét dinh sé 3354/QD-UBND
ngay 30 thang 11 nam 2020 cua UBND tinh Q. Pé nghi Hoi dong xét xir chap
nhan khang cao ctia 6ng T, stra ban an so tham dé chép nhan Pon khai kién va hd
tro chi phi ton that cta viéc lai dit xa lan vao bo véi sd tién 721.760.000d.

Ong V& Thanh V1 13 nguoi bao vé quyén va loi ich hop phap cho ngudi bi
kién trinh bay: lién quan dén cac quyét dinh hanh chinh caa UBND tinh Q vé xac
1ap s& hitu toan dan véi sa lan (ndi dung yéu cau thanh toan chi phi éng T di tu
nguyén rut tai phién so thim) thanh toan theo quy dinh. Vi day 1a trach nhiém cua
Nha nuoc va ong T 1a nguoi co quyén loi, nghia vu lién quan trong viéc sir dung
tai san d6. D& nghi Hoi dong xét xir giai quyét vu an theo quy dinh cua phép luat,
con vi¢c thanh toan chi phi 1a ng1 dung khac.

Ong Lé Xuan H trinh bay: ndi dung 6ng Phan Ba T yéu cau hd tro chi phi
ton that ctia viée lai dat xa lan vao bo 6ng T da tu nguyén rit tai cap so tham. Sau
khi ban dau gia tai san moi xem xét ndi dung nay. Do d6, dé nghi Toa an giai
quyét theo quy dinh cta phap luat.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning tham gia phién toa
phat biéu quan diém:

Vé th tung: tir khi thu Iy vu an theo trinh ty phtc tham dén trude nghi an,
nguoi tién hanh t6 tung, nguoi tham gia to tung da tuan thu dang cac quy dinh cua
Luét TO tung hanh chinh. Khang c4do cua 6ng Phan B4 T la trong thoi han luat
dinh.

V& noi dung vu an: Tod an cdp so tham cin ctr quy dinh cta phap luat dé xét
Xt va quyét dinh: dinh chi xét xtr d6i voi mot phan ndi dung yéu cau khoi kién
ma ong Phan B4 T tu nguyén rat va bac toan bd yéu cau khoi kién con lai ctia ong
Phan B4 T 14 c6 cin ct, dtng phap luat. Tai phién toa xét xir phuc tham hém nay,
ong Phan Ba T khéng cung cip thém tai liéu, chimg ctt méi dé chimg minh cho
khang cdo cia minh 1a ¢6 can ctr. Do do, dé nghi Ho1 déng xét X phuc tham bac
khang cdo cta 6ng Phan Ba T, git nguyén quyét dinh cua ban an so thim.

Sau khi nghe dwong su trinh bay, y kién phat biéu cua Kiém sdt vién, can cur
vao cdc tai liéu, chung cur co tai ho so vu an; sau khi thao lugn, nghi an.

NHAN PINH CUA TOA AN:
[1] V& td tung:

~ Ngay 09 thang 8 nam 2023 6ng Phan Ba T khang cao Ban an hanh chinh so
tham so 88/2023/HC-ST ngay 25 thang 7 nam 2023 ctua Toa an nhan dan tinh
Quang Nam. Nhu vay, khéng cdo cua 6ng Phan Ba T 1a trong thoi han quy dinh
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tai khoan 1 Piéu 206 Luat T tung hanh chinh, do d6 Hoi dong xét xir quyét dinh
dua vu an ra xét xur phtc tham.

Qua trinh giai quyét vu an tai cip so tham nguoi khoi kién ty nguyén rat
mot phan noi dung khai kién d6i v6i yéu cau: budc Uy ban nhan dan tinh Q giai
quyét thu tuc thanh toan, hd tro chi phi lai dit tai san vo chu vao bd cho dng Phan
Ba T va 10 (muoi) ca nhan co6 lién quan theo quy dinh cua phap luét. Do do, Toa
an cap so tham dinh chi giai quyét d6i v6i ndi dung nay 13 c¢6 cin ctr, dung phap
luat.

[2] Vé ddi twong khai kién, thAm quyén giai quyét va thoi hiéu khoi kién:

Ngay 30 thang 11 nim 2020 Uy ban nhan dan tinh Q ban hanh Quyét dinh
s6 3354/QP-UBND vé viéc xéac 1ap quyén so hitu Nha nude dbi véi phuong tién
thuy tro1 dat hién dang neo dau tai vung nudc Cang blen K. Ngay 27 thang 4 nam
2021 Uy ban nhan dan tinh Q ban hanh Cong véan s6 2426/UBND-KTTH vé viéc

dinh chinh quxen so hiru tai Quyét dinh s6 3354/QD-UBND ngay 30 thang 11
nam 2020 cua Uy ban nhan dan tinh Q.

Ngay 13 thang 9 nam 2021 Giam dbc Cang vu Hang hai Q ban hanh Quyet
dinh s6 104/QD-CVHHQNa vé viéc giai quyet khiéu nai cta 6ng Phan B4 T (lan
dau). Ngay 15 thang 12 nam 2021 Chu tich Uy ban nhdn dan tinh Q ban hanh
Q}lyét dinh s6 3669/QD-UBND vé viéc giai quyét khiéu nai ctia 6ng Phan B4 T
(1an hai).

Ong Phan Ba T cho rang cic quyét dinh néu trén c6 lién quan va lam anh
huong dén quyén lgi cua ong. Do do, ong Phan Ba T khdéi kién yéu cau Toa an
nhan dan tinh Quang Nam gidi quyét huy cac quyét dinh trén.

Nhu vay, Toa an nhan dan tinh Quang Nam thy ly giai quyét 1a dung tham
quyén, dl’mg doi tugng V@ trong thoi hiéu khéi kién theo quy dinh tai Diéu 30;
Dicu 32; Diéu 116 Luat To tung hanh chinh.

[3] Xét khang céo ctia 6ng Phan B4 T

[3.1] Ngay 26 thang 4 nam 2020 6ng Phan B4 T dung phuong tién tau ca
QONa - 91697TS cua minh lai dit mot dd vat bﬁng sat, hinh khdi vuong tré1 dat
trén bién Pong & toa do 15° 48N - 112° 09’E vao bd va ban giao cho Pon Bién
phong Ctra khau cang C1 co su ching kién ctia Cang vu Hang hai Q. Cang vu
Hang hai Q phdi hop voi Pon Bién phong Cira khau cang C1 b tri vi tri neo dau
an toan cho tai san ndy nham tranh gay anh huéng dén luong hang hai va dam bao
an toan cho cac tau thuyén dén, roi cac bén cang tai khu vuec.

[3.2] Cang vu Hang hai Q da tién hanh t6 chtrc Thong bao vé viéc tim cha s
hiru tai san chim dam; dang tai cong khai Thong bao; Thong bao trén cac phuong
tién thong tin dai chiing theo dung quy dinh tai Diéu 8 Nghi dinh 56 05/2017/ND-
CP ngay 16 thang 01 nam 2017 cua Chinh phu, quy dinh vé X ly tai san chim
dam trén tuyén duong thuy ndi dia, ving nudc cang bién va ving bién Viét Nam.
Pong thoi, ngay 05 thang 5 nim 2020 Cang vu Hang hai Q ban hanh Vin ban sb
218/CVHHQNa-PCTT-ATANHH Béo cdo UBND tinh Q va thong tin dén cac so,
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ban nganh lién quan vé viée phuong ti¢n thuy tr6i dat chua xac dinh dugc chu sé
hitu dang neo dau tai ving nudc cang bién K, Quang Nam. Qua thoi han 30 ngay
ké tir ngdy Thong bao lan cudi, Cang vu Hang hai Q da ban hanh Vin ban sb
284/CVHHQNa-PCTT-ATANHH trinh UBND tinh Q xin ¥ kién chi dao vé viéc
xir Iy phuong tién thuy troi dat dang neo dau tai ving nudc Cang bién K, Quéang
Nam.

[3.3] Ngay 10 thang 8 nim 2020, UBND tinh Q ban hanh Vin ban sb
4583/UBNDKTN thong nhat giao Cang vu Hang hai Q chu tri, phdi hop véi cac
co quan, don vi lién quan t6 chtrc xir 1y tai san theo quy dinh. Trén co s& d6, Cang
vu Hang hai Q c6 van ban moi Bo chi huy Quan sy tinh, Cong an tinh, S¢ Tai
nguyén va Moi truong tinh Q hd trg, kiém tra danh gia cac yéu tb lién quan dén
an ninh, quéc phong, méi trudng. Két qua chua phat hién phuong tién thuy tr61
dat lién quan dén linh vuc an ninh, khong c6 yéu té qudc phong. Tir két qua nay,
ngay 17 thang 11 ndm 2020 Cang vu Hang hai Q ban hanh Van bén
572/CVHHQNa-PCTT-ATANHH gtii S¢ Tai chinh tinh kém theo tai liéu, hd so
c6 lién quan dé 1ap ho so trinh UBND tinh xé4c lap quyén s& hitu ddi voi tai san
nay theo quy dinh tai Nghi dinh s6 29/2018/ND-CP ngay 05 thang 3 nim 2018
cua Chinh phu. Ngay 23 thang 11 nam 2020 S¢ Tai chinh tinh ban hanh T¢ trinh
s6 446/TTr-STC trinh UBND tinh vé& viéc x4c 14p quyén so hitu toan dan dbi véi
phuong tién thuy tréi dat hién dang neo ddu tai ving nudc Cang bién K, Quang
Nam. Ngay 30 thang 11 nim 2020 UBND tinh Q di ban hanh Quyét dinh s
3354/QD-UBND vé viéc xac 1p quyén sé hiru Nha nude dbi véi phuong tién
thuy troi dat hién dang neo dau tai ving nudc Cang bién K, Quang Nam khong
xac dinh dugc chu s& hitu. Ngay 27 thang 4 nam 2021 UBND tinh Q ban hanh
Vin ban s6 2426/UBNDKTTH vé viéc dinh chinh quyén so hitu tai Quyét dinh sd
3354/QD-UBND ngay 20 thang 11 nam 2020 ctia UBND tinh: dinh chinh “quyén
s6& hitu Nha niede” thanh “quyén sé hitu toan dan” d6i véi tai san 1a phuong tién
thuy troi dat hién dang neo dau tai ving nuéc Cang bién K, Quang Nam.

[3.4] Quy dinh cua phap luat:

Khoan 2 Piéu 106 Luat Quan 1y, sir dung tai san cong nam 2017 quy dinh tai
san duoc xac 1ap quyén so hitu toan dan: “Tai san vé chi, tdi san khong xdc dinh
dwoc chu so hitu, tai san bi danh roi, bi bo quén, tai san bi chon, gicfu, bi vui ld'p,
chim dam dwoc tim thdy, tai san khéng c6 ngwoi nhdn thiva ké, tai san cia qui xa
héi, tai san ciia quy tir thién bi gidi thé nhung khéng cé quy khdc ¢é cing muc
dich hoat dong nhdn tai san chuyén giao hoac bi giai thé do hoat dong vi pham
diéu cam cua ludt, trdi dao ditc xd hoi va tdi san khdc thudc vé Nha nude theo
quy dinh cua B¢ ludt Dan sy; hang hoa ton dong thuoc dia ban hogt dong Hai
quan theo quy dinh ciia phdp ludt vé Hdi quan”.

Piéu 276 B Luat Hang hai Viét Nam nam 2015 quy dinh: “Tai sdn chim
ddam dwoc hiéu la thuyen hang hod hodc vit thé khdc chim ddam hodc tréi néi
trong viing nudc cang bién, ving bién Viét Nam hodc dat vio bo bién Viét Nam”.
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Khoan 2 Piéu 1 Bo Luat Hang hai Viét Nam niam 2015 quy dinh: “Truong
hop c6 su khdac nhau giita quy dinh cua B nam 2015 voi quy dinh cua ludt khac
vé cung mot néi dung lién quan dén hoat dong hang hdi thi dp dung quy dinh cia
Bo ludt nay”.

Nhu vay, phuong ti€n thuy tr6i dat hi¢n dang neo dau tai vung nudc Cang
bién K, Quang Nam do 6ng Phan Ba T cing cac ngu dan phat hién, kéo vao bd
thudc pham vi diéu chinh ctia B6 nam 2015; Luat Quan ly, str dung tai san cong
nam 2017; Nghi dinh s6 05/2017/NB-CP ngay 16 thang 01 nam 2017 cua Chinh
phu, quy dinh vé xir 1y tai san chim ddm trén tuyén duong thuy nodi dia, vung
nuéc cang bién va vung bién Viét Nam. Tir @6, UBND tinh Q ban hanh quyét
dinh xé4c 1ap quyén so hitu toan dan d6i v6i phuong tién thily trdi dat hién dang
neo dau tai vung nudc Cang bién K, Quang Nam la dung phap lut. Tuan thu
dung theo quy dinh tai diém c khoan 2 Piéu 3 Nghi dinh s6 29/2018/ND-CP ngay
05 thang 3 nam 2018 cua Chinh phu quy dinh vé trinh ty, thu tuc xac 1ap quyén s&
hiru toan dan.

[3.5] Ngay 13 thang 9 nim 2021 Giam déc Cang vu Hang hai Q ban hanh
Quyét dinh s6 104/QD-CVHHQNa vé viéc giai quyét khiéu nai ctia 6ng Phan Ba
T (lan dau) va ngay 15 thang 12 ndm 2021 Chu tich Uy ban nhan déan tinh Q ban
hanh Quyét dinh sé 3669/QD-UBND vé viéc giai quyét khiéu nai cua ong Phan
Ba T (lan hai) déu tuan tha diing quy dinh cua phap luat vé giai quyét khiéu nai.

Theo Pon khiéu nai ctia 6ng Phan B4 T ¢ ndi dung yéu cau dugc hudng
quyén loi theo diém b khoan 2 Piéu 299 Bo luat Dan sy nam 2015. Quyét dinh sb
3669/QD-UBND ngay 15 thang 12 nim 2021 Cha tich Uy ban nhan dan tinh Q
c6 ndi dung: “Quyén lpi ciia éng Phan Ba T va cdc cd nhén c¢6 lién quan dwoc
thue hién sau khi ban ddu gid tai san va thuc hién theo Diéu 2 Quyét dinh sé
3354/0D-UBND ngay 30 thang 11 nam 2020 cua Uy ban nhan dan tinh Q”. Thuc
té, do c6 tranh chip khiéu nai nén tai san nay chua t6 chirc ban dau gia.

[4] Tai phién toa xét xtr phiic thAm hém nay, cac bén duong su khong cung
cap tai liéu, ching cr mdi. Cin clr vao nhiing tai liéu, chimg c ¢ trong hd so vu
an, 101 trinh bay ctia duong su va nhitng ndi dung da dugc phan tich tai muc [1],
[2], [3] néu trén. Hoi dong xét xtr cap phuc thim thiy rang: ban an so thAm da
quyét dinh bac toan bo yéu cau khadi kién ctia ong Phan Ba T 1a ¢6 can cu, dung
phap luat. Bac khang cao cua 6ng Phan Ba T, gitr nguyén quyét dinh cta ban an
so tham.

[5] An phi hanh chinh phuc tham: 6ng Phan Ba T phai chiu theo quy dinh
cua phap luat.

[6] Cac quyét dinh khac cua ban an so tham khong co khang cao, khang
nghi c6 hi¢u lyc phép ludt ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:
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1. Ap dung khoan 1 Diéu 241 Luat Té tung hanh chinh. Bac khang cdo cua
ong Phan Ba T, gilt nguyén quyét dinh cta ban an so tham.

2. Can ctr Diéu 3; Diéu 116; khoan 1 va diém a khoan 2 Diéu 193; khoan 2
Piéu 65; Piéu 348 Luat Té tung hanh chinh ndm 2015. Khoan 2 Piéu 106 Luat
Quan 1y, sir dung tai san cong nam 2017. Khoan 2 Piéu 1; Piéu 276 Bo luat Hang
hai Viét Nam nam 2015. Nghi dinh 05/2017/ND-CP ngay 16 thang 01 ndm 2017
cua Chinh phu. Nghi dinh sO 29/2018/ND-CP ngay 05 thang 3 nim 2018 cia
Chinh phu. Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va su dung an phi va 1€ phi Toa &n, xu:

2.1. Pinh chi xét xir dbi voi yéu cau khoi kién ctia 6ng Phan Ba T vé viéc
“Budc Uy ban nhan dan tinh Q giai quyét thi tuc thanh toan, hd trg chi phi lai dat
tai san vo chu vao bo cho 6ng Phan Ba T va 10 (muo1) ¢4 nhan ¢6 lién quan theo
quy dinh cua phép luat”.

2.2. Bac toan bd yéu cau khoi kién cua ong Phan Ba T vé viéc: “huy Quyét
dinh sb 104/Qb-CVHHQNa ngay 13 thang 9 nam 2021 cua Giam dbc Cang vu
Hang hai Q ve viéc giai quyét khiéu nai cia ong Phan Ba T (lan dau) hay Quyét
dinh s6 3669/QD-UBND ngay 15 thang 12 nim 2021 cta Cha tich Uy ban nhan
dan tinh Q vé viéc giai quyét khiéu nai cua 6ng Phan B4 T (lén hai); huy Quyét
dinh s6 3354/Qb- -UBND ngay 30 thang 11 nam 2020 cua Uy ban nhan dén tinh Q
vé viéc xac 1ap quyén s hitu Nha nudc dbi véi phuong tién thuy tr61 dat hién
dang neo dau tai ving nudc Cang bién K; huy Cong vin sd 2426/UBND-KTTH
ngay 27 thang 4 nam 2021 vé viéc dinh chinh quyén so hitu tai Quyét dinh sb
3354/QD-UBND ngay 30 thang 11 nim 2020 ctia Uy ban nhéan dén tinh Q.

3. An phi hanh chinh phtc tham: 6ng Phan Ba T phai chiu 300.000d, duoc
trir vao sO tién 6ng Phan Ba T da ndp theo Bién lai thu tam Gng an phi, 18 phi Toa
an s6 0000514 ngay 15 thang 8 ndm 2023 ctia Cuc Thi hanh 4n dan su tinh Quang
Nam.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an hanh chinh phiic thdm c6 hiéu luc phap luat ké tir ngdy tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa
(ba ky) (ba ky)
Lé Van Thwong Pham Van Hop Tran Quéc Cuong
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