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V¢ viéc tranh chap quyén sir dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA VINH CHAU, TINH SOC TRANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Pang Vin Pua
Cdc Hoi tham nhén dén:

Ong Triéu Khanh Long

Ong Triéu Lath

- Thu ky phién toa: Ba Duong Gia An — Thu ky Toa an nhan dan thi xa Vinh
Chau, tinh Soc Trang.

- Dai di¢n Vign kiém sdt nhdn dén thi xa Vinh Chdu, tinh Soc Trang tham gia
phién toa: Ba Pham Thi Diép — Kiém sat vién.

Ngay 29 thang 3 nam 2024 tai try s6 Toa an nhan dan thi xa Vinh Chau, tinh Soc
Trang xet xur so tham cong khai vu an thy ly s6: 196/2022/TLST-DS, ngay 11 thang 11 nam

2022 vé viéc “Tranh chdp quyén sir dung ddt” theo Quyét dinh dua vu an ra xét xur so:
39/2024/QbXXST-DS ngay 01 thang 3 nam 2024 gitra cac duong su:

Nguyén don: Ong Lam Diép P, sinh nim 1963. Dia chi: S6 nha A, khom A,
phuong A, thi xa V, tinh So6c Trang (c6 mat).

Bi don: Ba Thach Thi T (T1), sinh nim 1944. Dia chi: S6 nha A, 4p H, xa H, thi
xa V, tinh Soc Trang (c6 mat).

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ba Lam Thi N, sinh nam 1940 (c6 mit)

- Ong Lam P1, sinh nam 1964 (c6 mat)

- Ong Lam Si B, sinh nim 1967 (c6 mit)

- Ba Lam Thj Kim N1, sinh nam 1967 (vang mit)

- Ba Lam Thi Kim C, sinh nam 1974 (c6 mat)

- Ba Lam Thi Kim L, sinh nam 1978 (c6 mat)
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- Anh Lam Xa T2, sinh nim 1987 (c6 don xin xét xtr vang mit)
Cung dia chi: Ap H, xa H, thi xa V, tinh Séc Trang.

- Ong Son N2, sinh nam 1964 (c6 mit)

- Ong Son N3, sinh nam 1966 (c6 mit)

- Ong Son H, sinh nam 1969 (c6 mit)

- Ong Son H1, sinh nim 1976 (c6 mat)

- Ba Son Kiéu O, sinh nim 1979 (c6 mit)

Cung dia chi: S nha A, ép H, xa H, thi xa V, tinh S6¢ Trang.
Ngueoi tham gia t6 tung khdc:
Nguoi phién dich tiéng Khmer: Ong Son C1 — Can bo huu tri (c6 mit).

NOI DUNG VU AN:

Theo don khéi kign ngay 18 thing 7 nam 2022, trong qud trinh gidi quyét vu
dn ciing nhw tai phién toa, nguyén don 6ng Lam Diép P trinh bay:

Cha me 6ng Lam Diép P 1a 6ng Lam P2 (da chét nam 2019) va ba Lam Thi N ¢
quyén sir dung dat dién tich 18.580m? thudc cac thira 156, 274, 470 to ban d6 s 08, toa
lac tai 4p H, xa H, thi xa V, tinh Séc Trang. Phéan dat dd duoc UBND huyén V (nay la
thi x4 V) cip Gidy chimg nhan quyén st dung dat cho ho 6ng Lam P2 vao ngay
23/4/1996 va gia dinh 6ng Lam Diép P da truc tiép quan 1y va sir dung cho dén nay. Phan
dat nay trude day di duoc ong ba ngoai ciia 6ng tén Pham Thi T3 cho me ctia 6ng 13 ba
Lam Thi N tir trudc nam 1980.

Vao nim 1997, khi gia dinh ba T trong dira trén phan dat tranh chap c6 bo di phia
sau giap ranh voi ba T thi gia dinh 6ng c6 ngin can nhung khong c6 van ban giai quyét
cu thé. Pén nam 2017, gia dinh ba T cho rang 1a dat cua gia dinh ba T nén hai bén phat
sinh tranh chép, khi d6 dia phuong c6 t6 chirc hoa giai va dong vién phan dat tranh chip
gia dinh ctia 6ng 1iy 03 phan, con lai phia ba T 1y 07 phan. Pbi v6i bo di ra 16 va vao
nha ctia ba T trudc ddy 1a phan dit cua gia dinh ong, khi d6 gia dinh ba T khdng c6
dudng ra viao nén cha cua ong 1a ong LAm P2 m&i cho gia dinh ba T ¢6 chiéu ngang 01
mét, sau d6 cho thém 01 mét nira nén tong cong 1a 02 mét dé ba T 1am 16i ra vao.

Niam 2019 cha cua 6ng P chét khong dé lai di chuc, con me 6ng P thi d3 gia yéu
nén phan dat 18.580m? cac anh chi em thong nhit giao cho ong P quan ly, khong ai c6 y
kién hay tranh chip gi. Thoi diém cha cta 6ng P con song thi cé xay ra tranh chap dat
dai gitra cha 6ng Panh voi vo chong 6 ong Son P3, ba Thach Thi T (T1) la h¢ dan ¢6 dat
giap ranh gan do, vy viéc da duoc giai quyet xong vao nam 2017 (chi thoa thuan bang
161 n61, ma khong c6 bién ban cu thé). Pén nay ong Son P3 cling da chét nhung vo cua
ong P3 la ba Thach Thi T lai t1ep tuc c6 hanh vi tranh chap lan chiém dit cua gia dinh
6ng P. Cu thé phan dat tranh chip co dién tich chiéu ngang 1m, dai 100m, thudc thira
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274, to ban dd sb 08, toa lac tai 4p H, x4 H, thi xd V, tinh Séc Trang. Ba T cho rang day
1a dét ciia gia dinh ba T va ¢6 hanh vi 14n chiém, ngin can gia dinh 6ng P sir dung. Tuy
nhién phan dat néi trén nam hoan toan trong Gidy chimg nhin quyén st dung dat do cha
6ng P dtmg tén va gia dinh 6ng P 13 ngudi truc tiép quan 1y st dung phan dat nay. Su
viée trén dd duoc UBND x4 H tién hanh hoa giai vao nim 2022 nhung khong thanh.

Nay 6ng yéu cau Tda an xem xét giai quyét theo quy dinh ctia phap luat va budc
ba Thach Thi T (T1) tra lai cho 6ng phéan dién tich dat dd 14n chiém theo két qua do dac
thue t& d6i voi phan dat tranh chip phia sau nha cua ong c6 mdt phan thudc duong
muong va mot phan thudc bd di (gidp ranh giita gia dinh 6ng véi ba T), theo su chi ranh
ctia 6ng c6 dién tich 229,7m? thudc thira 207, to ban do sb 35 (thira 274, to ban do sb 08
cili), dét toa lac tai ép H, xa H, thi xa V, tinh S6c¢ Trang.

Riéng dbi voi phan dat thudc duong muong giap véi bo di ra vao nha cia ba T ma
ba T cho rang cta gia dinh ba ¢ dién tich 217,0m? thudc thira 207, to ban dd sé 35 (thua
274, t& ban dd sd 08 cii), phan dat nay 1a cia gia dinh 6ng khong c6 tranh chip, 6ng
khong c6 yéu cau giai quyét phan dat nay. Pong thoi, doi voi phan dat thudc bo di ra
vao nha cua ba T thi gia dinh 6ng d3 cho gia dinh ba T sir dung lam 16i di (16i di nay
khong c6 tranh chép).

Trong qua trinh gidai quyét vu dn va tai phién toa, bi don ba Thach Thi T (T1)
trinh bay:

Pbi véi phan dat co duong di thudc duong da hién nay, dudng di nay trude day
thudc dudng trau di. Con cai muong cip duong trau di 1a dat cua cha chong cua ba tén
Son C2 cho lai chong cua ba 1a Son P3 quén 1y str dung. Khi d6, vo chong ba da vé ¢ tai
dia phuong tir nim 1962 cho dén nay. Phan bo dé di ra 10 va vao nha cta ba 13 gia dinh
ba di dao cta cai muong cip bén dip thanh bo di, cai muong nay ciing thudc dat cua gia
dinh ba. Con phan dit thudc bo di cta gia dinh ba giap ranh véi bén gia dinh éng P (phia
sau nha cta 6ng P va ndm phia trudc nha cua gia dinh ba) thi phan dat nay ciing 1a cta
cha chdng cho lai vo chong ba tir ndm 1962, cac cy dira trén b di nay 1a do gia dinh ba
da trong tir 1au. Hién nay & gan cudi trén bd di nay chi ¢6 01 cay dira bén gia dinh 6ng P
trong, nhung lac d6 gia dinh ba khong hay. D6i voi phan dat cua gia dinh 6ng P dang
quan ly, s dung theo ba biét 1a gia dinh 6ng P da sang nhuong lai cua nguoi khac bén
ap T, xa V cht khong phai la dat gbc cua 6ng ngoai cua ong P. Phan dét tranh chap gia
dinh ba da duoc cp gidy chirng nhan quyén sir dung dat. Gia dinh ba khong c6 1an chiém
ranh dat nhu 6ng P trinh bay. Do d6, gia dinh ba khong dong ¥ theo nodi dung yéu cau
khé1i kién cia nguyén don.

Trong qud trinh gidi quyét vu dn ciing nhuw tai phién toa, ngwoi cé quyén loi,
nghia vu lién quan ba Lam Thi N, 6ng Lam P1, éng Ldam Si D, ba Lam Thi Kim C, ba
Lam Thi Kim L la me va cdac anh chi em rut ciia nguyén don trinh bay:

Théng nhat véi 161 trinh bay va yéu cu ciia 6ng Lam Diép P.
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Trong qud trinh gidi quyét vu dn ciing nhw tai phién toa, nguoi cé quyén loi,
nghia vu lién quan 6ng Son N2, 6ng Son N3, ba Son H, dng Son HI va ba Son Kiéu
O la con ruét ciia bi don ba Thach Thi T (T1) trinh bay:

Thdng nhét véi 161 trinh bay ctia ba Thach Thi T.

Déi voi nguoi co quyén loi, nghia vy lién quan anh Lam Xa T2 c6 don xin xét xir
vang mat. Riéng d6i véi nguoi c6 quyén loi, nghia vu lién quan ba Lam Thi Kim N1 da
duoc Toa an triéu tdp hop 16 1an thir 2 nhung van ving mit khong co 1y do.

BPaqi dién Vién kiém sat nhan dan thi xa Vinh Chéu phat biéu y kién tai phién toa:
Qua thyc hién chic ning kiém st viéc tuan theo phap luat trong t6 tung dan su, ké tir
khi thu 1y dén trude thoi diém Hoi dong xét xir nghi an, Tham phan, Thu ky phién toa
cing nhu Ho1 ddng xét xir da thyc hién day du cac thi tuc to tung theo quy dinh cua Bo
luat td tung dan sy, chimg cr duoc thu thap day du dam bao quyén va lgi hop phap cho
cac duong sy. Cac duong su da thuc hién day du quyén va nghia vu ctia minh theo quy
dinh cua phap luat. Riéng dbi véi nguoi c6 quyén loi, nghia vy lién quan ba Lam Thi
Kim N1 di dugc Toa an triéu tip hop 18 1an thir 2 nhung van vang mat khong 6 1y do,
nén dé nghi Hoi dong xét xir tién hanh xét xir ving mat ba Lam Thi Kim N1 theo quy
dinh cua phap luat.

Vé ndi dung giai quyét vu 4n: Qua xem xét cdc tai liéu, chtimg c6 trong ho so vu
an, qua trinh tranh tung tai phién toa, xét thay:

- Viéc nguyén don 6ng Lam Diép P yéu cau Toa an xem xét giai quyet theo quy
dinh cua phap luat va bugc ba Thach Thi T (Tl) tra lai cho ong phan dién tich dat di 1an
chiém theo két qua do dac thuc té d6i voi phan dat tranh chap phia sau nha cua 6ng cé
mot phan thudc dudng muong va mot phan thudc bo di (giap ranh giira gia dinh 6ng véi
ba T), theo su chi ranh cua 6ng c6 dién tich 229,7m? thudc thira 207, t& ban dd sb 35
(thira 274, to ban do s6 08 cii), dat toa lac tai 4p H, x& H, thi x4 V, tinh Séc Trang la c6
cin ctr chdp nhan mot phan, nén dé nghi Hoi ddng xét xtr chap nhan mdt phan yéu cau
khéi kién cua nguyén don theo hudng chia d61 phﬁn dién tich 229,7m? thudc thura 207,
t& ban do s6 35 (thtra 274, to ban do s6 08 cil).

Trén phan dat tranh chap thudc bo di & gan cudi canh Hudng T c6 01 cdy dira loai
A, cay dua nay cac bén duong su déu thira nhan do phia nguyén don trong. Tuy nhién,
tai phién toa nguyén don dong ¥ cho bi don s¢ hitu va st dung céy dira néu trén trong
truong hop Toa n xét xir phan dét tranh chap thudc vé bi don, nén dé nghi Hoi dong xét
xUr ghi nhén sy ty nguyén nay.

Pbi v4i phan dat dién tich dat thudc dudng muong giap voi b di ra vao nha cua
ba T ma ba T cho rang cua gia dinh ba c6 dién tich 217,0m? thudc thira 207, t& ban dd
s6 35 (thira 274, t ban d6 s 08 cii), phan dat nay 1a cta gia dinh ong Lam Diép P khdng
c6 tranh chip. Pong thoi, phan dat ndy chua duoc to chire hoa giai tai co so theo Luat
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dat dai; trong qua trinh giai quyet vu an bi don ba T khong c6 don yéu cau phan té yéu
cau giai quyét va cong nhan phan dién tich dat nay nén khong dit ra xem Xét.

Vé an phi, chi phi xem xét thAm dinh tai chd va dinh gia: Dé nghi Hoi dong xét
XU xem xét giai quyé€t theo qui dinh cia phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh:

[1] Vé tham quyén giai quyet Tranh chap gitra cac duong sy la tranh chap vé
quyén st dung dat, bi don va doi tuong tranh chép c6 dia chi tai ap H, xa H, thi xa v,
tinh Séc Trang nén theo quy dinh tai diém a khoan 1 Piéu 35 va diém c khoan 1 Diéu
39 cua Bo luat T tung dan sy, Toa an nhan dan thi xa Vinh Chau thy ly, giai quyét vu
an 1a ding tham quyén.

[2] Yé quan hé phap luat tranh chap: Hoi df}ng xet xu xac dinh “Tranh chap quyén
st dung dat” la ding v6i quy dinh tai khoan 9 Bi¢u 26 B0 luat to tung dan su.

[3] V& thu tuc t& tung: Déi véi nguoi co quyén loi, nghia vu lién quan anh Lam
Xa T2 c6 don xin xét x{r ving mat. Riéng ddi voi ngudi c¢o quyén loi, nghia vu lién quan
ba Lam Thi Kim N1, tai phién toa da dugc Toa an triéu tap hop 1€ lan tha 2 nhung van
vang mat khong c¢6 1y do, nén Hoi dong xét xir can ctr vao diém b khoan 2 Diéu 227,
khoan 1 va khoan 3 Diéu 228 cua B0 luat tb tung dan sy tién hanh xét xtr Véng mat nhitng
nguoi néu trén theo quy dinh ctia phap luat.

[4] Xét yéu cau khdi kién cua nguyén don 6ng Lam Diép P: V& viéc yéu cau Toa
an budc ba Thach Thi T (T1) tra lai cho ong phan dién tich dat di 1an chiém theo két qua
do dac thuc té ddi voi phan dat tranh chap phia sau nha ctia dng c6 mot phan thudc duong
muong va mot phan thudc bo di (gidp ranh giita gia dinh dng véi ba T), theo s chi ranh
ctia 6ng co dién tich 229,7m? thudc thira 207, t& ban dd sd 35 (thia 274, to ban dd sb
08 cii), dat toa lac tai ép H, xa H, thi xa V, tinh S6c Trang. Riéng ddi voi phﬁn dat thuoc
duong muong giap V01 bo di ra vao nha cua ba T ma ba T cho rang cua gia dinh ba c6
dién tich 217,0m? thudc thira 207, t& ban do sb 35 (thtra 274, to ban do 50 08 cu), phan
dat nay 1a ctia gia dinh ong khong c6 tranh chap, 6ng khong ¢ yéu cau giai quyét phan
dat nay. Pong thoi, doi v6i phan dat thudc bo di ra vao nha cta ba T thi gia dinh ong da
cho gia dinh ba T sir dung lam 16i di (161 di nay khong co tranh chap), Hoi dong xét xir
x¢ét thay:

[4.1] V& ngudn gbc phan dét tranh chap:

[4.1.1] Theo 15i trinh bay ctia nguyén don cho rang: Phan dat tranh chap trudc day
da dugc ba ngoai cua 6ng P tén Pham Thi T3 cho me cta ong la ba La&m Thi N quén ly,
st dung trude nam 1980. Bén ngay 23/4/1996 thi cha cua 6ng tén Lam P2 da dugc Uy
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ban nhan dan huyén V (nay la thi xa V) cap Gidy chung nhén quyén str dung dat tai 156,
470 va thira tranh chap 1a 274, to ban d6 s6 08, toa lac tai 4p H, x4 H, thi xa V, tinh Soc
Trang.

[4.1.2] Nguoc lai, bi don cho rang: Déi voi phan dat tranh chip c6 ngudn gbe ciia
cha chong ctia ba tén Son C2 cho lai chong ctia ba 1a Son P3 quan 1y sir dung tir nim
1962 va ciing di dugc Uy ban nhan dan huyén V (nay 14 thi x3 V) cép gidy chting nhan
quyén st dung dit do ba Thach Thi T dimg tén.

[4.1.3] Tai bién ban ghi 16i khai ctia ngudi 1am ching ngay 16/10/2023 d6i véi
6ng Son N4 — Chu tich Hoi ngudi cao tudi X3 H, dng N4 trinh bay: «....Ddi v6i 6ng LAm
Diép P thi 6ng khong c6 ba con, con ddi voi ong Som P4 (chong ctia ba T) 1a anh em
rudt ctia Ong.....Phan dat cua 6ng P2 (cha ctia 6ng Lam Diép P) 1a dat cua 6ng LAm P,
ong P sir dung trude nam 1975. Sau nam 1975 thi gia dinh dng P2 quan 1y, str dung cho
dén nay...”.

[4.1.4] Tai bién ban ghi 16i khai ctia nguoi 1am chimg ngay 19/10/2023 ddi véi ba
Tran Thi S, ba S trinh bay: “....Giita ba véi gia dinh 6ng Lam Diép P khong cd ba con gi
v6i nhau, ba chi ¢ cting xm va gan vi tri phan dat tranh chap giita gia dinh 6ng P va ba
T cach day gan 40 nam. D4i voi ba Thach Thi T c6 ba con cha bac rudt véi chong cua
ba.... Ddi véi dudng di vo nha cta ba T (ké ca phan dudng muong nude cip bo di) cb
nguodn goc cia ai thi ba khong rd. Tuy nhién, ba T chi sir dung cai bo di vao trong nha
ctia ba T, con muong nudc theo ba biét tir trude dén nay 1a cua gia dinh 6ng Lam Diép
P. Riéng d6i v6i phan dat tranh chip cai bo phia sau giap ranh gitia gia dinh ba T véi
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nha 6ng P thi ba khong rd qua trinh stir dung va khong rd ¢6 nguon goc cua ai...”..

[4.1.5] Tai cong van phuc dap s6 161/CCTT-CNVC ngay 19/02/2024 ciia Chi
nhanh Vin phong dang ky dat dai thi xa V c¢6 ndi dung phiic dap nhu sau: “...Phdn ddt
tranh chcfp c6 dién tich 446,7m? thudc thira 207, to ban do sé 35, dat toa lac tai ép H,
x& H qua kiém tra ban dé lap nam 1993 — 1997 thudc thira dit sé 274, to ban do sé 08
cii dd dwoc cap gidy chieng nhdn quyén sir dung dat cho hé éng Lam P2.....7

[4.1.6] Tai “Don xin dang ky quyen sir dung dat” ngay 06/6/1995 do ong Léam P2
(cha dng Lam Diép P) ké khai dang ky cap giay chimg nhén quyen st dung dét thi thé
hién thira 274 1a dat goc cua 6ng P2 va duoc Hoi dong dang ky dat dai x& H x4c nhan.

[4.1.7] Tir nhig co s phén tich néu trén tai cac myc s6 [4.1.1], [4.1.2], [4.1.3],
[4.1.4], [4.1.5] va [4.1.6], Hoi dong xét xir cO co sO khang dinh: D6i v6i phan dat tranh
chéap c6 dién tich 229, 7m? thudc thira 207, to ban dd sé 35 (thira 274, to ban d6 s6 08
cll), toa lac tai ap H, xa H, thi xa V, tinh S6c Trang va dbi véi phan dat thude duong
muong giap voi bo di ra vao nha ciia ba T ma ba T cho rang ciia gia dinh ba c6 dién tich
217,0m? thudc thira 207, t& ban d6 sd 35 (thtra 274, to ban d6 s 08 cil), 13 c6 ngudn gdc
la cta gia dinh 6ng L&m P2 (cha ctia nguyén don) la c6 can ctr.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C6%B0%C6%A1l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20P%C6%B0%C6%A1l

[4.2] Xét vé& qua trinh sir dung:

[4.2.1] Theo 10i trinh bay ctia nguyén don 6ng Lam Diép P: Phan dat tranh chap
thudc thira 274, to ban dd s6 08 cii (chinh quy thudc thira 207, t& ban do sb 35) trudc
day da duoc 6ng ba ngoai cia 6ng tén Pham Thi T3 cho me cua 6ng 1a ba Lam Thi N tir
trude nam 1980. Dén ngay 23/4/1996 thi cha ciia 6ng tén Lam P2 di dugc Uy ban nhan
dan huyén V (nay 12 thi xa V) cap gidy chimg nhan quyén str dung dat dién tich 18.580m?
thudc céc thtra 156, 470 va 274 (dang tranh chép), cing to ban do sé 08, toa lac tai ép H,
xa H, thi xa V, tinh So6c Trang. Vao nam 1997, gia dinh ba T trong dura trén phan dat
tranh chép thi gia dinh 6ng c6 ngin can nhung khong c6 giai quyét cu thé. Dén nim
2017, thoi diém 6ng LAm P2 (cha cia nguyén don) va ong Son P3 (chong ba T) c6 phat
sinh tranh chap ranh gitra hai bén, khi do dia phuong co t6 chirc hoa giai va dong vién
bén dng P2 nhan 03 phan cua dat tranh chap va bén 6ng Son P3 nhin 07 phan cua dat
tranh chép, viéc thoa thuan chi bang 15i n6i ma khong cé 1ap thanh vian ban. Pén nim
2019 cha cia 6ng P chét va sau d6 ong Son P3 chét thi ba T lan ranh nén phat sinh tranh
chap.

[4.2.2] Nguoc lai, bi don ba Thach Thi T cho ré“tng: Phan dét tranh chép la cua cha
chéng cua ba tén Son C2 cho lai chdng cua ba 12 Son P3 quan 1y st dung tir nim 1962.
Phan dat thudc bo di gan mé muong cua gia dinh ba giap ranh voi bén gia dinh ong P
(phia sau nha cua ong P va nam L phia trude nha cua gia dinh ba) thi gia dinh ba da trong
cdy dira, cay trim bau va mot so cay trong khac tir trude dén nay.

[4.2.3] Tai bién ban ghi 1oi khai ctia ngudi 1am chimg ngay 16/10/2023 d6i véi
ong Lam T4, 6ng T4 trinh bay: “....Gilra 6ng v&i gia dinh 6ng Lam Diép P thi cd ba con,
cu thé 6ng 1 chau cta ong P2 (cha ciia 6ng P), con ddi véi gia dinh ciia ba T thi khdng
c6 ba con gi. Tuy nhién, giira 6ng v4i gia dinh cta ba T thi tir trude dén nay khong co
mau thuan gi. Nha ctia ong cach nha cua gia dinh 6ng P va gia dinh ba T do khoang 500
mét dén 600 mét, nhung 6ng co phan dét rdy cip ranh véi gia dinh 6ng P va ong sir dung
tir trudc dén nay.... vi tri dat tranh chap phia sau nha cia gia dinh 6ng P giap v6i phan
dat cua gia dinh ba T thi ong biét rd vé& qua trinh st dung. Cu thé phan dét tranh chip
thudc duong muong thi phia gia dinh ong P quan Iy str dung tur trudce dén nay, con phan
tranh chap trén bo ¢ cdy dura, cay tram bau thi do gia dinh 6ng P3 (chong ba T) quan Iy
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st dung va trong cay tir trude dén nay....”.

[4.2.4] Tai bién ban ghi 10i khai clia ngudi lam ching ngay 16/10/2023 d6i véi
6ng Son N4, 6ng N4 trinh bay: “Tlr nam 1989, 6ng bat dau cong tac tai ban N5, ... Pén
thang 7/2020 thi nghi huu va gitt chitc vu Hoi ngudi cao tudi xa H,.... Giira ong véi gia
dinh 6ng Lam Diép P thi khong c ba con, con ddi véi ong Son P3 (chong ciia ba T) 1a
anh rudt cua 6ng. Tuy nhién, giira ong véi gia dinh 6ng P thi tir trudc dén nay khong co
mau thuan gi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Ni%C3%AAl%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20P%C6%B0%C6%A1l
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20P%C6%B0%C6%A1l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Pim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C6%B0%C6%A1l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Pim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Pim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ti%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20187,%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Cu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Pim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Thu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%C3%B4l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C6%B0%C6%A1l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Nhai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhai
https://trolyao.toaan.gov.vn/l%20link/o%20ban%20nh%C3%A2n%20d%C3%A2n%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Pim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh

Pbi voi phan dat tranh chap giita 6ng P v6i ba Thach Thi T (T1) thi thoi diém
trudc day gitra 6ng LAm P2 (cha ctia 6ng P) voi chong ctia ba T tén 6ng Son P3 lic con
song 1a di c6 tranh chap. Thoi diém dé ong co sinh hoat chi bo tai 4p H chung véi 6ng
P2 va éng P3, ltc d6 chi bd c6 t6 chirc hoa giai, dong vién phan dat tranh chip theo
huéng bay — ba. Cu thé 12 bén 6ng P3 nhan 07 phan cta vi tri dat tranh chap, con lai 03
phan cua vi tri dat tranh chép 1a cia bén 6ng P2 va giita 6ng P2 v6i 6ng P3 ciing dong ¥.
Tuy nhién, thoi diém dong vién hoa giai giita 6ng P2 véi 6ng P3 thi khong c6 do dac chi
¢ cam coc cdy nhung cic coc ciy do bén gia dinh ba T da nhd bo,.... Sau nay khi 6ng
P2 va dng P3 chét thi hai bén khong dong ¥ theo phuwong 4n hoa giai néu trén nén phat
sinh tranh chap. D6i véi vi tri dudng muong nudc cdp duong di tu trong nha cia ba T ra
16 thi vi tri nay trudc day hai bén khong co tranh chap. Con d6i voi duong di ra vao nha
ctia ba T theo 6ng biét trudc day 1a duong Trau di khong thude vé cia ba T hay cua ong
P,.... D4i voi cac ciy trong trén bo dat tranh chap nhu ciy dira, trim bau va cac cay trong
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khac thi bén gia dinh dng P3 trong tir trude dén nay....”.

[4.2.5] Tai bién ban ghi 10i khai cta nguoi lam ching ngay 16/10/2023 ddi voi
6ng Tang T5 - Truong ban N5, x4 H, 6ng T5 trinh bay: “.... Pbi véi phan dat tranh chip
giira 6ng Lam Diép P véi ba Thach Thi T (T1) thi thoi diém trudce day giira ong LAm P2
(cha cua 6ng P) véi chong cua ba T tén 6ng Son P3 luc con séng 14 di c6 tranh chép.
Thoi diém d6 6ng co sinh hoat chi bo tai ap H chung véi ong P2 va ong P3, luc do chi
bd c6 to chirc hoa giai, dong vién phan dat tranh chap theo hudng bay — ba. Cuy thé 1a
bén dng P3 nhan 07 phan cta vi tri dat tranh chap, con lai 03 phan cta vi tri dat tranh
chéap 1a cua bén ong P2 va giira 6ng P2 v4i ong P3 ciing dong y. Tuy nhién, thoi diém
dong vién hoa giai gitra ong P2 v41 6ng P3 thi khong c6 do dac chi cd cam coc cay nhung
cac coc cdy do bén gia dinh ba T d3 nho bo hét. Sau nay khi 6ng P2 va 6ng P3 chét thi
hai bén khong dong ¥ theo phuong 4n hoa giai néu trén nén phat sinh tranh chap.

... vi trf tranh chép theo su chi ranh cta ba T ddi véi vi tri dudng muong nude cip
duong di tir trong nha cia ba T ra 10 thi vi tri nay trude day hai bén khong c6 tranh
chap.....do1 vdi cac cay trong trén bo dat tranh chap nhu cay dura, tram bau va céac cay
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trong khac thi bén gia dinh 6ng P3 trong tir trude dén nay....”.

[4.2.6] Nhu di phan tich tai muc s [4.1.4] d6i véi 10 khai ngudi lam ching ba
Tran Thi S thi ba S trinh bay: Ba T chi str dung cai bo di vao trong nha caa ba T, con
muong nudc (cip bo di) theo ba biét tir trudc dén nay la cua gia dinh 6ng Lam Diép P.
Riéng d6i voi phan dét tranh chip cai bo phia sau ranh giita gia dinh ctia nha ba T voi

kb

nha ciia 6ng P thi ba khong rd qué trinh sir dung tir trudc dén nay nhu thé nao....”.

[4.3] Tai cac myc phan tich s6 [4.2.1],[4.2.2], [4.2.3], [ 4.2.4], [ 4.2.5] va [4.2.6],
Hoi dong xét xir xét thy rang:

[4.3.1] Phan dét tranh chép phia sau nha ctia 6ng Lam Diép P c¢6 mot phan thudc
duong muong va mot phan thudc bo di (giap ranh gitra gia dinh 6ng P véi ba T), theo su
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chi ranh ciia nguyén don ong P c6 dién tich 229,7m? thudc thira 207, to ban d6 sb 35
(thira 274, t0 ban dd sb 08 ca), dat toa lac tai ap H, xa H, thi xa V, tinh Séc Trang. Phan
dat tranh chap nay, tuy nam trong gidy ching nhan quyen su dung dat cua ong Lam P2
(cha cta 6ng Lam Diép P) dung tén quyén sir dung dat, nhung phan dat tranh chap thudc
trén bo di (tr mi me muong nudc tro 1én bo) thi tir trude dén nay (tr ndm 1997 dén nay)
phia bi donba T dé quan ly, su dung va trong cay dua, cay tram bau va mot s cay khac,
nguyén don co biét va cho rang c6 phan dbi nhung khong co glay t& gi chimg minh. Dén
nam 2017 thi cac bén phat sinh tranh chap va dia phuong c6 t6 chuc hoa giai nhung
khong c6 1ap van ban cu thé. Nhu vy phan dit tranh chap nam phia trén b di bi don ba
Thach Thi T da c¢6 qua trinh su dung lau dai va di c6 trong ciy qua nhiéu nam nhung
nguyén don khong phan d6i, diéu nay phu hop voi loi trinh bay cua mot sO ngudi 1am
ching nhu: 6ng Son N4 dugc phan tich tai muc 5O [4.2.4], ong Tang T5 duoc phan tich
tai muc s6 [4.2. 5] va 6ng Lam T4 dugc phan tich tai muc so [4.2.3]. Cho nén, Ho1 dong
xét xir xét thay rang: Viéc nguyén don ong Lam Diép P khoi kién yéu cau bi don ba
Thach Thi T (T1) tra lai phan dién tich dat 14n chiém c6 dién tich 229,7m? thudc thira
207, to ban d6 s6 35 (thira 274, to ban dd sb 08 cil), dét toa lac tai ap H, xa H, thi xa V,
tinh Soc Trang, 1a c6 co sé chip nhan mot phan (theo hudng chia d6i phan dién tich dat
tranh chap), 1a phi hop véi qua trinh thuc té ma cac bén da va dang st dung ddi véi phan
dién tich dat tranh chap, 1a phu hop véi quy dinh cta phép luat.

~ [4.3.2] Qua két qua do dac thuc té, phan dién tich deflt tranh chap (trong d6 co ca
phan dién tich 217m? nguyén don khong tranh chap, 1a phan dat thudc muong nude ké
can 101 di tir 16 ra vao nha cua ba T) ¢é tir can nhu sau:
- Huéng Pong giap duong dit, co s6 do 0,85m + 20,35m + 18,16m + 0,49m.
- Huéng Tay giap dat ho ong P, c6 sb do 38,25m; giap dat ho ba T, ¢6 s6 do 0,32m
+2,07m.

- Huéng Nam giap duong 16 41, co s6 do 4,70m; giap dat ho ong P cé s6 do
65,91m + 47,37m.

- Hudng Biéc giap dat ho ba T (T1), c6 s6 do 47,60m + 1,90m + 70,30m.

Tong dién tich: 446,7m? thudc thira 207, t& ban do s6 35 (Thira 274, to ban do s6
08 cii), toa lac tai ap H, xa H, thi xa V, tinh S6c Trang.

_ Trong d6, phan dién tich can budc bi don ba Thach Thi T (T1) cung nguoi ¢6
quyén loi, nghia vu lién quan la cac con cua ba T (T1) bao gom céc 6ng ba: Son N6, Son
N3, S, Son H1 va Son Kiéu O cung c6 trach nhiém tra lai cho nguyén don 6ng Lam Diép
P ¢o6 tr can nhu sau:

- Huéng Pong giap duong dat, c6 s do 1,435m.

- H, ¢6 s6 do 1,195m.
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- Hudng Nam giap ho 6ng P ¢6 s6 do 47,37m + 65,91m + 6,75m.

- Huéng Bic giap phan con lai cia thira 207 (thira 274 cii), c¢6 so do 49,50m +
70,30m.

Dién tich: 114,85m? thudc thira 207, t& ban dd s6 35 (thtra 274, t ban d6 sb 08
cll).

* Phan dién tich d4t ma nguyén don khong duoc Hoi dong xét xtr chdp nhan ¢ tir
can nhu sau:

- Hudng Dong giap duong dat, c¢6 sb do 1,435m.
- H, ¢6 50 do 1,195m.

’ - Hudng Nam giap ho 6ng P (giap phan con lai cua thira 274, to ban d6 s 35), co
s60 do47,37m + 65,91m + 6,75m.

- Hudng Béc giap ho ba T, ¢6 s do 49,50m + 70,30m.

Dién tich: 114,85m? thudc thira 207, t& ban dd s6 35 (thtra 274, t& ban d6 sb 08
cli).

Trén phan dat tranh chdp ma nguyén don 6ng Lam Diép P khong duoc chap nhan
c¢6 01 cay dira loai A do phia nguyén don trong. Tuy nhién, tai phién toa nguyén don 6ng
P ddng ¥ cho bi don s& hitu va str dung trong trudng hop Toa an khong chap nhan yéu
cau khai kién cta nguyén don. Do d6, Hoi déng xét xir ghi nhan sy tu nguyén nay cta
nguyén don.

[4.3.3] D6i v6i phan dat dién tich dat thuoc dudng muong giap véi bd di ra vao
nha ctia ba T ma ba T cho rang cuia gia dinh ba c6 dién tich 217,0m? thudc thira 207, to
ban do s6 35 (thtra 274, td ban dd s6 08 cii), phan dat nay 1a cua gia dinh 6ng Lam Diép
P khong co tranh chap, diéu nay phu hop véi 10i trinh bay cua nhimg nguoi lam chimg
nhu: Ong Son N4, ong Tang T5, 6ng Lam T4 va ba Tran Thi S di duoc phan tich tai
muc s6 [4.2] cua phan xét vé qua trinh st dung dat. Pong thoi, phan dat nay chua duoc
t6 chtrc hoa giai tai co sO theo Luat dat dai; trong qua trinh giai quyet vuanbidonba T
khong c6 don yéu cau phan té yéu cu giai quyét va cong nhan phan dién tich dat nay
nén khong dat ra xem xét.

[9] Qua phan tich cac ndi dung néu trén, x&t thay 161 d€ nghi cua Vi Kiém sat vién
1a c6 co s& nén Hoi dong xét xtr chap nhén.

[10] Do yéu cau khoi kién ctia nguyén don dugc chap nhan mot phan, nén nguyén
don va bi don phai chiu an phi khong c6 gia ngach theo quy dinh cua phap luét. Tuy
nhién, nguyén don va bi don da c6 don xin mi€n an phi do thugc truong hop nguoi cao
tudi nén dugce xem xét duge mién theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét
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s0: 326/2016/UBTVQH14, ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Pong thoi, nguyen don va bi don moi nguoi phai chiu % chi phi xem xét tham
dinh do dac va dinh gia cta s6 tién 13 18.486.789 ddng, s6 tién nay nguyén don 6ng P da
ndp tam ng trudc nén bi don ba Thach Thi T (T1) phai hoan lai % s6 tién néu trén cho
nguyén don 6ng P, 1a phu hop vdi quy dinh cua phap luat.

Vicac lé trén, ’

QUYET DPINH:

Can ch:: biéu 5‘, Khoan 9‘Diéu 26, Diém a thén 1 Diéq 35, Diéu 36, Biém‘c
Khoan 1 biéu 39, ]?iéu 144, Dicu 1‘47, biéu 157, Diéu 165, Diéq 271, Khoan 1 Diél}
273 va bicu 278, diém b khoan 2 bic¢u 227, khodn 1 va khoan 3 Diéu 228 cua Bo luat td
tung sy nam 2015;

Ap dung khoan 24 Bicu 3, Piéu 202 va Piéu 203 Luat dat dai nam 2013; Picu
166 Bo luat dan su ndm 2015; diém d khoan 1 Piéu 12; khoan 4 Piéu 26 Nghi quyet so:

326/2016/UBTVQH14, ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Qhép nhan mot phan yéu cau khai kién cua nguyén don 6ng Lam Diép P, vé
viéc yéu cau bi don ba Thach Thi T (T1) tra lai phan dat 1an chiem c6 dién tich 114,85m?
thudc thtra 207, to ban do s6 35 (thtra 274, to ban do6 s6 08 cii).

Budc bi don ba Thach Thi T (T1) cung ngudi c6 quyén loi, nghia vu lién quan la
cac con cua ba T (T1) bao gobm cac 6ng, ba: S, Son N3, S, Son H1 va Son Kiéu O cung
c6 trach nhiém giao tra lai cho nguyén don 6ng Lam Diép P phan dién tich dat 114,85m?
thudc thura 207, to ban do so6 35 (thira 274, to ban d6 s6 08 ci), phan dién tich dat nay co
tir can nhu sau:

- Hudng Dong giap duong dat, co sb do 1,435m.

- H, ¢6 s6 do 1,195m.

- Hudng Nam giap ho ong P co s6 do 47,37m + 65,91m + 6,75m.

- Hudng Bic giap phan con lai cia thira 207 (thira 274 cii), c¢6 sd do 49,50m +
70,30m.

Dién tich: 114,85m? thudc thira 207, t& ban dd s6 35 (thira 274, to ban d6 s6 08
cli).

(Kém theo so dd vi tri dat tranh chéap)
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2. Khong chap nhédn yéu cau khai kién cua nguyén don 6ng Lam Diép P d6i véi
phan dién tich 114 ,85m? (trong tong dién tich yéu cau la 229,7m?) thudc thira 207, to
ban d6 s6 35 (thtra 274, to ban dd sb 08 cil), c6 tr can nhu sau:

- Hudng Pong giap duong dat, ¢6 sb do 1,435m.
- H, c6 86 do 1,195m.

, - Hudng Nam giap ho éng P (giap phan con lai cua thira 274, to ban d6 s 35), co
s0 do47,37m + 65,91m + 6,75m.

- Hudng Biéc giap ho ba T, ¢6 s do 49,50m + 70,30m.
(Kém theo so dd vi tri dat tranh chép)

3. Ghi nhan su tu nguyén ctia nguyén don 6ng Lam Diép P, vé viéc dong y cho bi
don ba Thach Thi T (T1) s& hitu, st dung 01 cdy dura loai A do nguyén don ong P da
trong trén phan dat tranh chdp ma khong dugc Hoi dong xét xtr xem xét chap nhan (cay
dira ndy nam & gan canh Huéng Tay ctia phan dat tranh chap).

4. Chi phi xem xét, tham dinh tai chd va dinh gia: Tng s6 tién 13 18.486.789 dong.
S tién nay nguyén don 6ng P da ndp tam ung trude. Do do, bi don ba Thach Thi T (T1)
c6 trach nhiém hoan lai % ctia s6 tién trén cho 6ng Lam Diép P twong duong vdi sb tién
12 9.243.394 dong.

5. Vé an phi dan sy so thAm:

- Nguyén don 6ng Lam Di¢p P khong phai chiu tién an phi dan sy so tham do
thude truong hop nguoi cao tudi (c6 don xin mién). Do d6, 6ng Lam Diép P dugc nhan
lai s6 tlen tam Ung an phi da ndp 300.000 dong theo bién lai thu tam Gmg an phi, 1é phi
tda an s6 0004470 ngay 07/11/2022 caa Chi cyc thi hanh 4n dan su thi x3 Vinh Chau.

- Bidon ba Thach Thi T (TD) khong phai chiu tién an phi dan sy so tham do thudc
truong hop ngudi cao tudi (co don xin mién).

4/ V& quyén khang cio ban an: Cac duong sy co mat tai phién toa co quyén khang
cao do1 v0i ban an trong thoi han 15 ngay, ké tir ngay toa tuyén an; dbi voi ngudi co
quyén loi, nghia vu lién quan vang mit tai phién tda c6 quyén khang cdo ban an trong
thoi han 15 ngay, ké tir ngay nhan dugc ban an hodc ké tir ngay ban an duoc niém yét dé
yéu cau Tda an nhan dan cip trén xem x¢ét lai theo trinh ty phiic tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan
su thi nguoi duge thi hanh an dan su, ngudi phai thi hanh an dan sy ¢ quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Piéu 9 cta Luat Thi hanh an dan su; Thoi
hi€u thi hanh an dugc thuc hi¢n theo quy dinh tai Diéu 30 ctia Luat thi hanh 4n dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C6%B0%E1%BB%9Bng%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ti%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20187,%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Panh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ti%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20187,%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Di%E1%BB%87p%20Panh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20119,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ti%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20187,%20%E1%BA%A5p%20H%C3%B2a%20Kh%E1%BB%9Fi,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn

Noi nhin: TM. HOI PONG XET XU SO THAM

- VKSND thi x4 Vinh Chau; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS thi xa Vinh Chau;

- Phong KTNV&THA TAND tinh ST;

- Céc duong su;

- Luu: VT, hd so vu an.

Dang Van Dua



