TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc l1ap - Tw do - Hanh phiic

Ban 4n sb: 92/2024/HS-PT
Ngay: 29-3-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAIPA NANG

- Thanh phan Hei dong xét xir phiic tham gom cé:

Tham phdn - Chui toa phién toa:  Ong Pham Viét Cuong

Cdc Tham phdn: Ong Nguyén Vin Tao

Ong Tran Pirc Kién.

- Thu ky phién toa: Ong Pham Vin Phong - Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Pgi dién Vign Kiém sdt nhén déan cdp cao tai Pa Nang tham gia phién toa:
Ong Piang Tho Pinh - Kiém sat vién.

Ngay 29-3-2024, tir diém cau trung tAm tai tru s& Toa an nhan dan cip cao tai
Pa Nang két ndi v6i diém cau thanh phan tai tru s& Toa an nhan dan tinh Binh Dinh
xét xir phiic tham cong khai bang hinh thuc tryc tuyén vu an hinh sy thu 1y s6
98/2024/TLPT-HS ngay 06-02-2024 d6i véi Pham Thi X va cac bi cdo khac. Do c6
khang céo ctia cac bi cdo ddi voi Ban an hinh sy so tham s6 96/2023/HS-ST ngay
20-12-2023 cua Toa an nhan dan tinh Binh Dinh.

Cdc bi cao khang cdo:

1. Pham Thi X, sinh ngay 22-9-1972 tai Binh Dinh; noi dang ky HKTT va chd
&: Nha s 'C H, phuong L, thanh phé Q, tinh Binh Pinh; nghé nghiép: Cong nhan
Cong ty cb phan G2; trinh d§ van hoa: 9/12; dan tdc: Kinh; gidi tinh: Nir; ton gido:

Khong; quoc tich: Vi¢t Nam; con 6ng Pham N (da chet) va ba Vi Thi C, sinh nam
1946; chong 13 Tran Cu A (da chét) va c6 01 con; tién an, tién su: Khong.

Bi cdo bi 4p dung bién phap ngan chan: Cam di khoi noi cu tra, c6 mit tai diém
cau thanh phan.

2. Nguyén Dinh T, sinh ngdy 24-3-1963 tai Binh Dinh; noi ding ky HKTT va
chd &: Nha sb6 C H, phuong L, thanh phé Q, tinh Binh Dinh; nghé nghi¢p: Bac si -
Trung tam Y té thanh phé Q; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam;
t6n gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Hoang K, sinh nam 1935 va
ba Lé Thi A, sinh nam 1936; vo 1a Nguyén Thanh T1, sinh nam 1964 va c6 02 con;
tién an, tién su: Khong.

Bi cao bi ap dung bi¢n phdp ngan chan: Cam di khoi noi cu tra, c6 mit tai diém
cau thanh phan.
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3. Binh Thi Thuc H, sinh ngay 25-10-1967 tai Binh DPinh; noi dang ky HKTT
va chd &: S6 D N, phudong D, thanh phd Q, tinh Binh Pinh; nghé nghiép: Bac si -
Trung tam Y té thanh phé) Q; trinh do van hoa: 12/12; dan tdc: Kinh; gidi tinh: Ni;
ton gido: Khong; qudc tich: Viét Nam; con 6ng Pinh B4 T2, sinh nim 1942 va ba
Lé Thi Kim D, sinh nam 1948; chdng 1a Truong Minh T3 (d4 ly hon va chét nim
2022) va c6 01 con; tién an, tién su: Khong.

Bi cdo bi 4p dung bién phdp ngan chan: CAm di khéi noi cu tra, ¢6 mit tai diém
cau thanh phan.

(Vu dn ¢6 63 nguoi c6 quyén loi, nghia vu lién quan, nhung khong lién quan
dén khéang cdo, do dé Hoi dong xét xir phiic tham khéng triéu tdp).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung vu
dan dwge tom tit nhie sau:

Trung tdm Y té thanh phd Q 13 don vi hanh chinh sy nghiép cong lap, duoc
thanh 1ap theo Quyét dinh sd 14/QD-UB ngay 02-4-1992 ciia Uy ban nhan déan
thanh phd Q, tinh Binh Pinh. Giai doan (tr ngay 11-9-2015 dén ngay 30-9-2018),
ong Do Tién D giir chitc vu Giam d6c Trung tam, Tran Ngoc C1 1a Trudong phong
Tai chinh ké toan. Ngay 20-8-2007, Trung tim Y t& T - Vat Iy tri liéu - PHC (goi tét
1a K) ¢6 nhiém vu kham bénh, chira bénh trong linh vyc y hoc cb truyén va phuc hoi
chtrc ning, diéu tri cac bénh nhan man tinh vé co xwong khop, vat ly tri liéu. Ngay
29-12-2017, Trung tam Y té ky Hop ddng sé6 01/HDPKCB- BHYT voi Bao hiém xa
hoi thanh phd Q vé viéc kham bénh, chita bénh bao hiém y té cho ngudi c6 Bao
hiém Y té va dugc thanh toan ché do bao hiém theo quy dinh. Theo chu truong cho
cac don vi su nghiép c6 thu xay dung Quy ché chi tiéu ndi bo cua Bo T13, Trung
tam Y té thanh phd ban hanh Quyét dinh s6 203/QD-TTYT ngay 31-01-2018, ban
hanh Quy ché chi tiéu ndi bo va phuong an chi tra tién luong ting thém nham dong
vién, khuyén khich cac Bac si va nhan vién lam viéc tai Trung tim Y té trong d6 c6
K1 bongy.

Nam 2017, Pham Thi X 14 c6ng nhéan ciia Cong ty C6 phan G2 c6 quen biét voi
Bac si diéu tri 1a Dinh Thi Thuc H lam viée tai K Bong y thudc Trung tam Y té T,
nén khi c6 mot s6 cong nhan cling lam ¢ Cong ty giay hoi X “Co6 quen ai lam Bac si
diéu trj tai Trung tdm thi xin dum gidy ra vién dé nop cho Cong ty xin nghi, ma
khong bi trir luong va lam thu tuc thanh toan tién BHXH 6m dau tai Cong ty”, thi X
dong ¥ va X da gap Pinh Thi Thuc H (Béc si diéu tri) nho xin Gidy ra vién cho cac
cong nhan Cong ty gidy, duge H dong y. Do dé, tir thang 01-2018 dén thang 9-2018,
Pham Thi X d3 gitp 23 cong nhan ctia Cong ty gidy nhw Nguyén Thi T4, Lé Thi L,
Bui Thi Thu N1, Nguyén Thi Kim L1, Nguyén Thi H1, Pham Thi H2, Dao Thi
Thanh T5, Lé Thi Thanh T6, Pham Minh D1, Lé Thi B, Nguyén Thi Xuin M,
Nguyén Thi Thanh H3, Trin Hoa S, Nguyén Thi T7, Pham Kim K2, Poan Diing
C2, V4 Thanh Q, Truong Thi Kim C3, Cao Thi P, Nguyén Tan L2, Tran G, V& Thi
G1 va Nguyén Thi Thanh H3 thu tuc nhap vién khdng dé c6 Gidy ra vién. Dé lam
dugc tha tuc nhap, Xuét vién khéng Pham Thi X yéu cau ho cung cép Giéy CMND
va thé bao hiém cho X dé X dua cho béc si H3 dang ky kham bénh va diéu trj tai
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Trung tdm Y té thanh phd Q dé duoc thanh toan ché d6 bao hiém xi hoi do Cong ty
chi tra.

Khi ¢6 dugc thong tin nhu tén, dia chi, thé bao hiém y té cua nguoi can nhap
vién do X cung cép, thi Pinh Thi Thuc H nho cic Béac si va Piéu dudng nhu
Nguyén Dinh T (Béc si), Nguyén Thanh T1, Ngo Thi Bich L3, Nguyén Thi Thu H4,
Nguyén Thi Thuy T8 (Piéu dudng) lan luz(_)’t lam tha tyc kham bénh va diéu tri
khéng ma khong c6 bénh nhan, nhu lap Phiéu kham bénh, Giéy vao vién, ghi ho tén,
dia chi nguoi nha; con cac mau bénh phdm xét nghiém thi do Diéu dudng truc tiép
ldy mau va nude tiéu cua chinh minh giri cho khoa xét nghiém, 14p hd so bénh an
khéng rdi dua cho Pinh Thi Thuc H, Nguyén Pinh T ky xac nhan vao muc “Béc si
kham bénh”. Sau khi 1am xong, cac Piédu dudng thong bao cho X, X bao con la Tran
Huyén T9 den Trung tim Y t& T nop tién vién phi (20% BHYT bénh nhan phai
dong) va sd tién thanh toan 18 phi 1a 10.747. 492 dong (1a cia nhiing bénh nhan lap
khéng) déng theo quy dinh ctia Bao hlem y té r0i lay G1ay xudt vién vé dua lai cho
X. Sau khi c6 Gidy ra vién, X dua cho s cong nhan dé lam thu tuc thanh toan ché
d6 bao hiém x4 héi tai Cong ty. Trong d6, c6 21 céng nhan nhan mdi ngudi tir
407.300 dong dén 1.435.500 dong, riéng V& Thi G1, Nguyén Thi Thanh H3 khong
1am thi tuc nhan tién bao hiém xa hoi. Sau khi dua gidy xuét vién cho sb cong nhan
néu trén, thi duoc cic cong nhan nay moi X di dn udng dé cam on. Ngoai ra, X
khong yéu cau va cling khong duoc bat cir loi ich hodc tién bac gi khac.

V61 cach thue nhu néu trén, tir thang 01-2018 dén 09-2018, Pham Thi X da
nhd Pinh Thi Thuc H, Nguyén Dinh T, Nguyén Thanh T1, Duong Thi Mai H5 (Bac
s1), Ngé Thi Bich L3, Nguyén Thi Thu H4, Nguyén Thi Thuy T8, Phan Thi T10,
Tran Thi Bich T11, Nguyén Thi T12, Nguyén Truong H6 va Nguyén Thi H7 (1a cac
Diéu dudng) tai K 1am thi tuc kham bénh, nhap vién, xuét vién khong, di 1ap khéng
111 bd hd so bénh an diéu trj ndi tra, ky khéng vao cac muc “Bac si kham bénh”
trong mau Phiéu kham bénh vao vién; “Y 1énh diéu tri” trong mau To diéu tri;
“Thay thudc diéu tri va thay thudc 1am bénh 4n” trong mau phan chung cia bénh an;
“Bac si danh gia” trong mau bang tim soat va danh gia tinh trang dinh dudng; “Béc
si chi dinh” trong miu xét nghiém huyét hoc va xét nghiém nudc tiéu; trong miu
téng két bénh 4n ra vién; ky xac nhan khéng cho ra vién tai muc “Lanh dao khoa”
dé cho BHXH thanh ph6é Quy Nhon thanh toan tir ngubn quy BHYT véi tong so tién
389.399.029 dong, gdy thiét hai cho Bao hiém y té. Khi Bao hiém thanh toan, thi
toan bo sd t1en nay dugc chuyén vao sd tai khoan cua Trung tam Y té va dugc hach
toan vao ngudn thu ciia don vi. Trong d6, so tién tai khoa Pong y duge Trung tim Y
té trich dé chi tra thu nhap ting thém 20% la: 47.618.174 ddong tir cac khoan thu
kham chita bénh (tién kham bénh, tién giuong bénh, tién cham ctru, tién tha thuat
phau thuat) theo Quyét dinh s6 203/QD-TTYT ngay 31-01-2018 vé viéc ban hanh
Quy ché chi tiéu ndi bd va phuong an chi tiéu tra lvong ting thém cta Trung tim Y
té va thong bao vé khoa Pong y biét. Sau do, cin cr vao nang suat lam viéc cia
tung ca nhan do K1 Déng y lap gui Ién, Phong Tai chinh Ké toan cta Trung tim Y
té chuyén tién vao tai khoan ‘tung ca nhan. Do s6 tién nhan dugc cua tung ca nhan
tai Khoa Dong y tai thoi diém khac nhau, duoc tinh theo nang suit lao dong cua
tung nguoi, cd ca phﬁn kham chita bénh cho bénh nhan thuc té, c6 nim diéu tri noi


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%E1%BB%A5c%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025-10-1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2048%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024-3-1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20B%C3%ADch%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%E1%BB%A5c%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025-10-1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2048%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024-3-1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%E1%BB%81n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%E1%BB%81n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Gi%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022-9-1972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%E1%BB%A5c%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025-10-1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2048%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024-3-1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Mai%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20B%C3%ADch%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Khoa%20%C4%90%C3%B4ng%20y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa

tra tai khoa, nén khong xac dinh dugc s6 tién tung ¢4 nhan duoc tu ngué)n tién 20%
trich lai = 47.618.174 ddng ddi v6i 111 bd hd so khdng néu trén. Nhitng ngudoi cé
lién quan dén viéc lap 111 bd ho so khéng néu trén, cu thé nhu sau:

- Nguyén Pinh T - Béc si (Pho khoa phu trach) di ky khong 111 bd hd so cia
23 cong nhén, trong d6 truc tiép ky 35 hd so bénh an diéu tri ctia 16 ca nhan, gay
thiét hai ngudn quy BHYT, voi s6 tién 140.846.202 dong

- Binh Thi Thuc H - Bac si diéu tri da truc tiép ky khong 58 hd so bénh an cia
21 c& nhan, gay thiét hai nguén quy BHYT, véi s6 tién 195.330.013 dong.

- Nguyén Thanh T1 - Diéu dudng: Truc tiép ky 13 hd so bénh 4n cia 06 ca
nhan, gay thiét hai ngudn quy BHYT, véi s6 tién 34.259.151 dong.

- Duong Thi Mai H5 - Bac si: Truc tiép ky 05 hd so bénh an ctia 04 ca nhan,
gay thiét hai ngudn quy BHYT, voi sd tién 15.944.516 dong.

Ngoai ra, 08 diéu dudng sau ciia K1 Dong y di tham gia 1ap 73 hd so bénh an
diéu tri trong 111 bd hd so bénh an khdng, gdm:

- Nguyén Thi Thu H4: Tham gia 1ap 16 ho so bénh an diéu tri cia 12 c4 nhan,
gay thiét hai nguén quy BHYT, voi so tién 57.644.375 dong.

- Ngo Thi Bich L3: Tham gia 1ap 16 hd so bénh an diéu tri cua 09 ca nhén, gay
thiét hai nguon quy BHYT, véi s6 tién 58.774.430 dong.

- Nguyén Th1 Thuy T8: Tham gla lap 21 ho so bénh an diéu tri ctia 14 ¢4 nhan,
gay thiét hai ngudn quy BHYT, voi sb tién 82.267.725 dong.

- Tran Thi Bich T11: Tham gia 1ap 07 ho so bénh an diéu tri ctia 07 c4 nhan,
gay thiét hai nguén quy BHYT, voi so tién 14.207.938 dong.

- Phan Thi T10: Tham gia 1ap 05 hd so bénh an diéu tri ciia 04 c4 nhéan, giy
thiét hai nguon quy BHYT, véi sd tién 19.972.145 dong.

- Nguyén Thi T12: Tham gia 1ap 03 ho so bénh an diéu tri ctia 03 ca nhan, giy
thiét hai nguén quy BHYT, véi so tién 10.689.582 dong.

- Nguyén Trudong H6: Tham gia 1ap 03 ho so bénh an diéu tri ctia 03 c4 nhan,
gay thiét hai ngudn quy BHYT, vai so tién 9.927.211 dong.

- Nguyén Thi H7: Tham gia lap 02 hd so bénh 4n diéu tri ctia 01 ca nhan, giy
thiét hai nguon quy BHYT, véi sd tién 8.767.679 dong.

- P6i v6i khoan tién dugc BHYT chi tra 1a 389.399.029 dong, sau khi trur
khoan chi tra cho K1 Pong y 1a 47.618.174 dong, con lai 341.780.855 déng, Trung
tam Y té d4 stir dung chi vao cac khoan chi chung cua toan don vi nhu: Luong, phy
cap, chi phi hoat dong thuong xuyén, chi tra thudc cho nha cung cap....) Ngay 21-
12-2022, Trung tam Y té va K di kiém tra, ddi chleu xac dinh trong tong s tién
389.399.029 dong, K1 Poéng y chiu trach nhiém sd tién 1a 47.618.174 dong +
150.509.078 (tién thudc do viéc 1ap ho so bénh an khéng tai K) = 198.127. 252 dong
Bac si, Piéu dudng Khoa Péng y da ndp sb tlen nay cho Trung tam Y té dé nop
khic phuc hau qua theo bang tu phan chia s6 tién timg nguoi tai khoa, con lai
191.271.777 dong, Trung tdm Y té chiu trach nhiém phai ndp tra lai cho Nha N2,

Ngay 18-4-2022, Co quan Canh sat diéu tra trung cau giam dinh 125 hd so
bénh an bénh an diéu tr1 noi tra tai K Pong y thudc Trung tam Y té thanh phé Q.
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Ngay 18-5-2022, Giam dinh vién tu phap thuéc Bao hiém xa hoi B1 dd giam dinh
va két luan: 125 ho so bénh an diéu tri ndi tra khdng gay thiét hai gy thiét hai dén
quy BHYT, véi tong sb tién 1a 434.932.476 ddng va thanh toan cho ngudi lao dong
da gay thiét hai dén BHXH, véi téng sb tién 1a 23.349.400 dong. Trong d6, c6 03 hd
so bénh an khéng chua duoc Bao hiém thanh toan va 11 hd so bénh an c6 kham va
diéu tri tai Khoa bong y, con lai 111 hd so bénh an khéng thuc té bao hiém x3 hoi
da thanh toan cho Trung tdm Y té thanh phd Q giy thiét hai dén nguén quy BHYT
s tién 1 389.399.029 dong.

V& Trach nhiém dan su:

Ngay 17 va ngay 18-01-2023, Trung tam Y té thanh phé Q da ndp khic phuc
tong cong sb tién 1a 400.147.529 ddng vao tai khoan tam giir cua Co quan Canh sat
diéu tra Cong an tinh B; trong do: Nguyen Pinh T ndp 45.000.000 dong, Pinh Thi
Thuc H nop 45.000.000 dong, Nguyén Thanh T1 ndp 13.000.000 dong, Nguyén Thi
Thu H4, Ngo Thi Bich L3, Nguyén Thi Thuy T8 mdi ngudi nop 5.250.000 dong.
Trong s6 tién ma Co quan Canh sat diéu tra tam giit 13 400.147.529 dong, co
389.399.029 ddng la tién giy thiét hai cho quy Bao hiém y té; con lai 10.748.500
déng 1a s6 tién bénh nhan chi tra chi phi khdm chira bénh.

Tai Bin dn hinh sw so thim s6 96/2023/HS-ST ngay 20-12-2023, Toa dn
nhén din tinh Binh Dinh quyét dinh:

1. Can cr diém d khoan 2 Piéu 215; cac diém b, s khoan 1 Diéu 51; diém g
khoan 1 Diéu 52; khoan 1 Diéu 54 ctia B luat Hinh sy, xir phat:

- Pham Thi X 09 (chin) thang tu vé t0i “Gian lan bao hiém y t&”. Thoi han
chap hanh hinh t tinh tir ngay bi cdo di thi hanh an.

Phat b6 sung: 10.000.000 déng ndp ngan sach Nha nudec.

2. Can ctr diém d khoan 2 Piéu 215; cac diém b, s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 DPiéu 52 va khoan 1 Diéu 54 ctia B¢ luat Hinh su, xir phat:

Nguyén Dinh T 06 (sau) thang tu vé tdi “Gian lan bao hiém y t&”. Thoi han
chap hanh hinh phat ti tinh tir ngay bi cdo di thi hanh an.

Phat b6 sung: 10.000.000 déng ndp ngan sach Nha nudec.

3. Can ctr diém a khoan 1 Diéu 215; cac diém b, i, s khoan 1 Diéu 51; diém g
khoan 1 Piéu 52 va Piéu 54 ctia B luat Hinh sy, xir phat:

- Pinh Thi Thuc H 03 (ba) thang tu vé t6i “Gian 14n bao hiém y t&”. Thoi han
chap hanh hinh phat ti tinh tir ngay bi cdo di thi hanh an.

Phat b6 sung: 10.000.000 ddng ndp ngan sach Nha nudc.

Ngoai ra, ban an so tham con quyét dinh vé t6i danh, hinh phat d6i v6i céac bi
cao: Nguyen Thanh T1, Nguyén Thi Thu H4, Nguyén Thi Thuy T8, Ngo Thi Bich
L3; quyét dinh vé trach nhiém déan sy; 4n phi va thong bao quyén khang cio theo
quy dinh cia phép luat.

- Ngay 28-12-2023, Pham Thi X va BPinh Thi Thuc H khang cao xin giam hinh
phat.

- Ngay 29-12-2023, Nguyén Dinh T khang c4o xin giam hinh phat va duoc
hudng an treo.
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Trén co so noi dung vu an, can ciw vao cac tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xir so tham, céc bi cdo khang cdo ban an.Pon khang céo cia
cac bi cdo la trong thoi han quy dinh tai khoan 1 Diéu 333 cua Bo luat T6 tung hinh
su, do do Hoi dé)ng xét xur quyét dinh dua vu an ra xét xir phuc tham.

Tai phién toa, bi cdo Nguyén Dinh T giir nguyén khang c4o; cac bi cdo Pham
Thi X va Pinh Thi Thuc H thay déi noi dung khang cao, xin dugc huong an treo;
dai dién Vién kiém sat nhan déan cap cao tai Pa Nang dé nghi Hoi dong xét xir phuc
tham cdn ct cac diém a, b khoan 1 Piéu 355, Piéu 356 va diém e khoan 1 Piéu
3557 caa Bo luat T4 tung hinh sy:

- Khong chap nhan khang cdo cia Pham Thi X.

- Chap nhan mdt phan khang cdo ctia Nguyén Pinh T.

- Chap nhan noi dung thay d6i khang cai ctia Pinh Thi Thuc H.

- Stra Ban an hinh sy so tham s6 96/2023/HS-ST ngay 20-12-2023 ctia Toa an
nhan dan tinh Binh Dinh vé Phan trach nhiém hinh su cta Nguyén Dinh T va Pinh
Thi Thuc H8; gilt nguyén muc hinh phat va cho céc bi cdo dugc hudng an treo.

Cac bi cao khong tranh luan; néi 10i sau cung, cac bi cdo déu thé hién thai do
an nan, héi cai vé hanh vi pham t6i cia minh va dé nghi dugc chap nhan khang céo.

[2]. Xét khang cdo cua bi céo:

[2.1]. V& t6i danh (Di véi cac bi cao khang cdo):

Trong khoang thoi gian tir thang 01-2018 dén thang 9-2018, Pham Thi X da
cau két vai Nguyén Pinh T, Pinh Thi Thuc H va céc bi cdo khac 1a Bac si diéu tri,
Piéu dudng vién tai Khoa Pong y thudc Trung tdm Y té thanh phd Q dé gian lan
trong viéc kham va diéu tri doi voi 23 cong nhan Cong ty G2 gy thiét hai cho
ngudn quy cua Bao hiém y té 389.399.029 déng. Do d6, Toa an nhan dan tinh Binh
Dinh két an cac bi cdo Pham Thi X, Nguyén Dinh T va Dinh Thi Thuc H vé tdi
“Gian 1an bao hiém y t&” theo Piéu 215 ctia Bo luat Hinh sy 1 c6 can cir, ding phap
luat.

[2.2]. V& hinh phat:

Trong vu an nay, ngoai Pham Thi X la cong nhan Cong ty giay Binh Dinh, con
cac bi cao khac déu 1a Bac si hoic Diéu dudng vién cua Trung tim Y té thanh phd
Q. Cac bi cao déu c6 dii nhan thie dé biét rd quy trinh, quy dinh trong vi¢c kham va
diéu trj bénh, nhung vi dong co ca nhan, cac bi cao da ban bac, thong nhat vOi nhau,
lap khéng cac hd so bénh an, gy thiét hai cho ngudn quy bao hiém y té véi tong s6
tién 14 389.399.029 ddng. Trong vu 4n nay, cac bi cao ciing ¢d y thuc hién toi pham,
do do, Hoi dong Xét xir phuc tham s& xem xét hanh vi, ddnh gia vai tro dé c6 mirc
hinh phat cu thé d6i voi timg bi cdo.

- Pi v6i Pham Thi X;
’ B1 cao la I}gu’(‘fi truc ‘tiép lién hé véi Pinh Thi Thue H, cung Cép cac giéy t can
thiét dé 1ap khong 111 ho so bénh &n cho 23 cong nhan, gay thiét hai cho co quan
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bao hiém sb tién 13 389.399.029 ddng, nén bi céo giit vai tro chinh trong vu an. Vi
vay, can phai xtr phat bi cdo hinh phat nghiém khéc, nhung sau khi pham t01 bi céo
thanh khan khai bdo, dn nin hdi cai; gia dinh bi cdo c6 hoan canh khé khin, nhung
da tu nguyén boi thuong toan bo thiét hai; do do, Toa an cép so thAm da ap dung
khoan 1 Piéu 54 cua Bo luat Hinh su, xu phat bi cdo 09 (chin) thang tu (dudi murc
khéi diém cuia khung hinh phat) 13 thé hién chinh sach khoan hdng cta phép luét.

Bi c4o khang c4o, nhung tai phién toa phic tham khong cung cap duogc tai licu
dé chimg minh c6 thém tinh tiét giam nhe trach nhiém hinh su; dong thoi, hanh vi
pham t61 cua bi cao thudc truong hop nghiém trong, khéng nhitng xam pham dén
trat ty quan ly quy bao hiém y t& cua Nha nudc, ma con lam mét 10ng tin cta nhan
dan d6i v6i nganh Y té. Vi vay, dé cai tao, gido duc bi céo, cling nhu ngan chan va
phong ngira chung di voi loai toi pham nay, Hoi dong xét xir phuc thim khéng
chép nhén khang cdo cta bi céo.

- P6i véi cac bi cao Nguyén Pinh T va Pinh Thi Thuc H:

Nguyén Dinh T 1a Pho truéng K, Dinh Thi Thuc H 1a Béc s¥ diéu tri Khoa
Pong y, thuoc Trung tam Y té thanh phd Q; cac bi cao déu biét rd quy dinh vé
kham, diéu tri ctia bao hiém y té, nhung di khong lam dung chic trach, nhiém vu
clia minh ma cung véi Pham Thi X 1ap khéng nhiéu ho so bénh an, giy thiét hai cho
co quan bao hiém 389.399.029 ddng, nén cling can xtr phat cic bi cao hinh phat
nghiém khac. Tuy nhién, sau khi pham t6i cac bi cdo déu thanh khan khai bao, an
nan hdi cai; pham t01 nhung khong thu loi bat chinh, tat ca sb tién thu duoc déu nop
vao quy chung cia K1 Pong y; ca hai bj cdo déu c6 hoan canh gia dinh khé khin,
nhung d tu nguyén boi thudng toan bo thiét hai; c6 nhiéu nim cbng hién cho nganh
Y té; bi cdo Dinh Thi Thuc H pham to1 lan dau va thudc truong hop it nghiém trong;
dong thoi, tai Toa an cap phuc tham, ca hai bi cdo cung cap tai liéu 13 bién lai da nop
tién phat, theo An 18 s6 48/2021/AL ngay 25-11-2021 ctia Hoi dong Tham phan Toa
an nhan dan t6i cao, thi day duoc coi 1 tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai khoan 2 Diéu 51 cua B6 luat Hinh su, Do cac bi cao déu c6 thém tinh tiét
giam nhe hinh sy, nén khi quyet dinh hinh phat, Hoi dong xét xir phtic tham ap dyung
Piéu 65 cta bo luat Hinh sy d6i véi cac bi céo.

Nhu vay, khang cdo cia cac bi cdo di dugc Hoi dong xét xir phiic tham xem
xét, nhung chi c6 co sé dé chap nhan khang cdo cta cac bi cdo Nguyén Pinh T va
Pinh Thi Thuc H.

[3]. Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khong bi
khang nghi, Hoi dong xét xir phiic tham khong xem xét.

[4]. V& an phi:

Do khong duoc chép nhéan khéng c4do, nén Pham Thi X phai chiu &n phi hinh sy
phuc tham theo quy dinh ctia phap luat.

Cac bi cao Nguyén DPinh T va Dinh Thi Thuc H duoc chép nhan khang cdo,
nén khong phai chiu an phi hinh su phac tham.

Vi cac 1€ trén,

QUYET PINH:
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1. Can ¢t cac diém a, b khoan 1 Piéu 355, Piéu 356 va diém e khoan 1 Diéu
357 cua Bo luat T tung hinh suy.

- Khong chap nhan khang cdo cta bi cao Pham Thi X.

- Chép nhan mot phan khang cdo cta bi cdo Nguyén Dinh T.

- Chap nhan noi dung thay d6i khang cdo ctia bi cdo Pinh Thi Thuc H.

- Sira Ban 4n hinh sy so thim s6 96/2023/HS-ST ngay 20-12-2023 cia Toa an
nhan dén tinh Binh Dinh vé phan Trach nhiém hinh sy ddi véi bi cdo Nguyén Pinh
T va bi cao Binh Thi Thuc H.

2. V& trach nhiém hinh sy:

2.1. Ap dung diém d khoan 2, khoan 4 Diéu 215; cac diém b, s khoan 1 Piéu
51; diém g khoan 1 Diéu 52 va khoan 1 Piéu 54 ciia Bo luat Hinh su, xtr phat:

- Pham Thj X 09 (chin) thang tu vé toi “Gian 14n bao hiém y t&”. Thoi han
chap hanh hinh phat tu tinh tir ngay bi céo thi hanh an.

- Phat b6 sung: 10.000.000 dong ndp ngan sach Nha nudc.

2.2. Ap dung diém d khoan 2, khoan 4 Piéu 215; cac diém b, s khoan 1, khoan
2 Piéu 51; diém g khoan 1 Piéu 52; khoan 1 Diéu 54 va Diéu 65 cta Bo luat Hinh
su, xu phat:

- Nguyén Dinh T 06 (sau) thang ti vé t6i “Gian lan bao hiém y t&” nhung cho
hudng an treo. Thoi gian thir thach 12 (mwoi hai) thang tinh tir ngay tuyén an phuc
tham.

- Phat bd sung: 10.000.000 dong ndp ngan sach Nha nudc; bi cdo di ndp tién
phat tai Bién lai thu tién s6 0001248 ngay 28-3-2024 cua Cuc Thi hanh an déan sy
tinh Binh Dinh.

2.3. Ap dung diém a khoan 1, khoan 4 Diéu 215; cac diém b, i, s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Diéu 52; khoan 1 DPiéu 54 va Diéu 65 ciia Bo luat
Hinh sy, xtr phat:

- Binh Thi Thuc H 03 (ba) thang ti vé t6i “Gian 1an bao hiém y t&” nhung cho
huong an treo. Thoi gian thir thach 12 (mwoi hai) thang tinh tir ngay tuyén an phuc
tham.

- Phat bo sung: 10.000.000 dong ndp ngan sach Nha nudc; bi cio di ndp tién
phat tai Bién lai thu tién s6 0001249 ngay 28-3-2024 cua Cuc Thi hanh an déan sy
tinh Binh Dinh.

Giao bj cio Nguyén Pinh T cho Uy ban nhan dan phudng L, thanh phd Q, tinh
Binh Dinh; giao bi cao Pinh Thi Thuc H cho Uy ban nhan dan phuong D, thanh phé
Q, tinh Binh DPinh gidm sat, gido duc céc bi cdo trong thoi gian thir thach. Truong
hop céc bi cao thay ddi noi cu tra thi thyc hién theo quy dinh tai Piéu 92 Luat Thi
hanh an hinh sy; gia dinh céc bi cao c6 trach nhi€ém phéi hop voi chinh quyén dia
phuong trong viéc gidm sat, gido duc cac bi cdo.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia vu 02
lan tro 1én, thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai chap
hanh hinh phat ti cia ban an da cho hudng an treo.
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3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi
khang nghi dd c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi:

Can cur khoan 2 Diéu 136 ctua Bo luat T tung hinh su; cac diém b, h khoan 2
Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong
vu Qudc hdi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Pham Thij X phai chiu 200.000 dong (hai trim nghin ddng) an phi hinh su phuc
tham.

Nguyén Dinh T va DPinh Thi Thuc H khong phai chiu 4n phi hinh sy phiic
tham.

5. Ban an phitic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nh4n: TM. HQI PONG XET XU PHUC THAM

- TAND tinh Binh Dinh; z 0 > A \
“TANDTC - Vu I: THAM PHAN - CHU TQA PHIEN TOA

- VKSNDCC tai Ba Nang;
- VKSND tinh Binh Dinh; (Dd ky)
- Co quan Canh sat dicu tra -
Cong an tinh Binh Dinh;
- SO Tu phap tinh Binh Dinh;
- Cuc THA dan su tinh Binh Dinh;
- Cac bi cao (theo dia chi);
- Luu: HO so vu an, Phong HCTP, LTHS.

Pham Viét Cuong
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