TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 03/2024/HNGD-PT
Ngay: 01-4-2024
Viv: “Ly hon”

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cé6:

Thdam phdn — Chui toa phién toa: 6ng Lé Tu

Cdc Tham phdn: ong Nguyén Van Tién
6ng Vii Thanh Liém

- Thuw ky phién téa: ba Van Thi My Thao - Thu ky Toa an.

- Pgi dign Vign Kiém sdt nhan déan cap cao tai Pa Ning tham gia phién
toa: dng Poan Ngoc Thanh - Kiém sat vién.

~ Ngay 01 thang 4 nam 2024, tai diém qéu trung tam tru s& Toa 4n nhan dan

cap cao tai Da Nang va diém cau thanh phan try s¢ Toa an nhan dan tinh Pha
Yén, mo phién toa tryc tuyén xeét xur phuic tham cong khai vy an hoén nhan déan gia
dinh thy ly s6 02/2023/TLPT-HNGD ngay 01 thang 11 ndm 2023 vé viéc “Ly
hon”.

Do Ban 4n hon nhén gia dinh so tham s6 10/2023/HNGD-ST ngay 17 thang
7 nam 2023 ctia Toa 4n nhan dan tinh Phu Yén bi khang cao.

Gitra cac duong su:

1. Nguyén don: chi Nguyén Thi L - sinh ndm 1981; noi cu tra: thon E, xa
X, thi xa S, tinh Phu Yén.

Ngueoi bao vé quyén va loi ich hop phdp cho nguyén don: dng Nguyén
Huong Q- Luat su thuoc Poan Luat su tinh P.

2. Bi don: anh Nguyén V- sinh nim 1979; noi cu tri: thon E, xd X, thi xa
S, tinh Pha Yén. Hién dinh cu & 1 Heritage Drive, Springvale, VIC 3171, Uc;

Anh Nguyén V iy quyén cho ba Nguyén Thi G tham gia t6 tung;

Ngueoi bao vé quyén va lgi ich hop phdp cho éng Nguyén V: 6ng Luu
Ngoc C - Luat su thugc Boan Luat su tinh P.

3. Nguoi c6 quyén lgi, nghia vu lién quan.

3.1. Uy ban nhan dén thi xa S.
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3.2. Uy ban nhan dén xi X.

3.3. Vo chong ong Nguyén A- sinh nim 1976 va ba Nguyén Thi G- sinh
nam 1971; noi cu tra: thon E, xa X, thi xa S, tinh Phu Yén.

Ngueoi bao vé quyén va loi ich hop phdp cho vo chong ba G: éng Luu
Ngoc C - Luat su thugc Boan Luat su tinh P.

3.4. Ba Nguyén Thi Thién T- sinh nim 1970; noi cu tra: thén B, xa X, thi
xa S, tinh Pha Yén.

Nguoi khang cao: bi don anh Nguyén V, ngudi co quyén loi, nghia vu
lién quan 6ng Nguyén A, ba Nguyén Thi G.

NOI DUNG VU AN

Theo tai liéu cé tai ho so va tai phién toa chi Nguyén Thi L va anh Nguyén
V trinh bay:

1. Ve quan h¢ hon nhan: chi Nguyen Thi L va anh Nguyen V tu nguyén tim
hiéu va t6 churc 18 cudi theo phong tuc ¢d truyén, nhung dén nam 2007 méi dang
ky két hon tai UBND x3 X, thi x4 S, tinh Phu Yén. Sau khi két hon vo chong song
hanh phuc va ciing nhau nudi day con cai, dén cubi nim 2007 anh Nguyén V sang
dinh cu tai: 1 H, S, VIC C, Uc dé lo cho twong lai cta gia dinh. Chi L cho rang
anh V ra nudc ngoai nhung khong c6 cong viéc on dinh, thu nhap thap khong co
kha niang lo cho gia dinh con cai ciing khong biét xuét phat tir dau anh V khong
lién lac véi chi, vé phia gia dinh anh V ¢ Viét Nam tim moi cach xua dudi khong
cho chi sinh séng tai dia phuong, ¢d tinh giéu dia chi anh V, tinh cdm khong con
muc dich hon nhan khong dat dugc nén chi xin ly hon dé 6n dinh cudc séng cua
mdi bén. Anh V dong y ly hon véi chi L dé on dinh cudc song ctia mdi bén thé
hién tai ban tu khai ngay 26/6/2019 dugc hop phap héa lanh su tai Uk.

2. Vé con chung: co 02 con chung: Nguyén Thi Uyén N - sinh ngay
26/6/2004 va Nguyén Gia H - sinh ngay 31/01/2008, hién nay hai con dang ¢ voi
chi L. Ly hon chi L xin dugce tiép tuc nudi con va yéu cau a~nh V phai cap dudng
cho moi dira mot thang la 2.000.000d; anh V thi yéu cau moi bén duoc nudi mot
dtra khong phai cap dudng nudi con.

3. V& tai san chung va no chung:

3.1. Vé tai san chung:

Theo chi L trinh bay thi sau khi cudi nhau vo chong c6 nhan chuyén
nhuong 01 16 dét toa lac tai xa X, thi x4 S, tinh Phti Yén. Day 1a tai san chung cua
hai vo chong nhung anh V di ty ¥ chuyén nhugng cho vg chong ba Nguyen Thi
G (chi rudt anh V), sau d6 dugc UBND thi x4 S cép gidy chiung nhan quyén st
dung dat nam 2018 dung tén vo chong ba G la khong phu hop, nén chi L yéu cau
huy hop dong chuyén nhuong quyén st dung dat gitra anh V va vo chong ba G;
huy giay chimg nhan quyén st dung dat dimg tén vo chong ba G; tra lai di¢n tich
dat cho chi L va anh V; chi L xin nhan lai quyen sir dung dat va tra lai chénh léch
cho anh V 1/2 gia tri quyén sir dung dat theo gia di dugc dinh gia.
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Anh V thi cho rang vo chong khong c6 tai san chung, riéng 16 dat toa lac tai
xa X 1a tai san riéng cua anh dugc cha me cho trudce khi két hon, chua thoa thuan
nhap vao tai san chung cua vg chong nén anh da chuyén nhuogng lai cho vo chong
ba G.

3.2. Vé no:

Chi L thi cho réng VO chéng chi va anh V khong ng¢ ai, nhung vo ‘ch(‘A)ng ba
G c6 vay riéng cua chi 149.000.000d vao ndm 2014, nén ly hon vg chong ba G
phai trd cho chi du 149.000.0004d.

Anh V thi trinh bay trong thoi gian & nudc ngoai do 1am in thua 15, nén
nam 2013 vg chdng anh c6 vay cua chi rudt Nguyén Thi G 300.000.0004, chi G
da chuyén tién sang nudc ngoai (Uc) dé anh tlep tuc ddu tu 1am 4n, thoi gian sau
anh da tich gop duoc mot khoan tién giri vé tra dan cho chi G thong qua chi L
bang nhiéu dot véi sb tién tong cong 12 7.900 AUD tuong duong véi 149.000.000
déng (tién Viét Nam). Tinh dén ngay 02/02/2016, vo chéng anh con no chi G la
151.000000 déng. Do lam an qua kho khan khong tra hét ng cho chi G, nén vao
nam 2017 anh phai chuyén nhuong thua dat cho chi G dé trir khoan no
151.000.000 d6ng ma vo chong anh da vay chi G, nén trong khoan tién
300.000.000 déng ma voQ chéng anh no cda chi G, vo ch?)ng anh mo1 tra duoc
149.000.000 d6ng con lai 151.000.000 dong dugc tra ng bang khoan tién riéng
ctia anh do chuyén nhuong quyén sir dung dat, nén khi ly hon yéu cau chi L phai
hoan tré lai cho anh 75.500.000 dong.

Nguoi co quyén loi va nghia vu lién quan vo chong ba Nguyén Thi G, dng
Nguyén A trinh bay:

- Thira dt toa lac tai x4 X, thi x3 S, tinh Pht Yén 14 tai san cta anh V dugc
cha me cho riéng anh V, khi anh V 1ap gia dinh véi chi L thi chua nhap vao tai
san chung, nén day la tai san riéng cua anh V, nén anh V da chuyén nhuong cho
vo chong toi 1a phu ‘hop. Sau khi nhén chuyén nhuong vo chdong chung toi da tlen
hanh lam thu tuc cap gidy chung nhan QSD dat duoc UBND thi x3 S cip gidy
ching nhan QSD dat vao nam 2018, nén yéu cau cia chi L 1 khong phu hop.

- Véng: Anh V ¢6 ng vg chong chung t61 300.000.0004d trong thoi ky hon
nhan, 18 ra chung toi yéu cau giai quyét trong cling vu 4n nhung nay anh V dang ¢
nudc ngoai khong c6 mat tai Viét Nam, nén chung toi chua yéu cau giai quyet khi
anhVuong c6 mit tai Viét Nam chung to6i s& yéu cau. Pbi vdi sb tién
149.000.000d0ng thi chiing t6i yéu cau toa giai quyét budc chi L va anh V mbi
nguoi phai tra 7.

Uy ban nhan dan thi xa S trinh bdy'

Trén co s& Pon dang ky, cap gidy chimg nhan quyen sir dung dat cta vo
chong 6ng Nguyen A va ba Nguyén Thi G, tai thira dat s6 4, to ban d6 6-DC, ¢
dién tich 494m®, dia chi tai thon D, xd X va hd so do UBND xi X xac 1ap, trong
qua trinh xac lap hd so UBND xi X di to chirc cong khai trung cau ¥ kién cia
dan, nhung khong c6 truong hop sir dung dat nao bi khiéu nai, tranh chap (ké ca
truong hop st dung dét cua vo chong ong Nguyén A va ba Nguyén Thi G) va két
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quéa kiém tra ctia Chi nhanh 'Van phong dang ky dat dai thi xa S. Qua tham tra ho
so, trinh tu thu tuc giai quyet theo phap luat quy dinh thi truong hop st dung dat
ctia vg chong 6ng Nguyén A va ba Nguyen Thi G du diéu kién cip gidy ching
nhan QSDD theo quy dinh cua Luéat Pat dai nam 2013, Nghi dinh 43/NDb-CP
ngay 15/5/2014 cua Chinh phu. Chinh vi vay, UBND thi xa S da cép gidy ching
nhan quyén st dung dit cho vo chong 6 ong Nguyen A va ba Nguyén Thi G c6 ma
s CI 061564, ngay 05/01/2018, viéc cip gidy ching nhan QSDP nay la dung
trinh tu, thi tuc va dang theo cac quy dinh ctia phap luat dat dai. Viéc ba Nguyén
Thi L yéu cau Toa 4n nhan dan tinh Phii Yén huy gidy chimg nhan QSD dét sé CI
061564, ngay 05/01/2018 ma UBND thi x4 S d4 cép cho vo chong ong A, dé nghi
Toa an can cur cac tai liéu, ching cur xét xtr theo quy dinh ctia phap luat.

Uy ban nhan dan xa X trinh bay:

Niam 2017 UBND x3 X c6 tiép nhan ho so cip gidy CNQSD dat cua vo
chdong ong Nguyén A va ba Nguyén Thi G va tién hanh 1ap cac tha tuc theo quy
dinh vé dat dai. Ngay 04 thang 9 nim 2017 UBND x4 X c6 1ap danh sach cong
khai ctia 19 ho dan xin cdp gidy CNQSD dét (Trong d6 c6 danh sach ong Nguyén
A va ba Nguyén Thi G) tir ngay 04/9/2017 Pén ngay 20/9/2017. Trong thoi gian
cong khai UBND xi X khong c6 nhan don khiéu nai. (kém theo danh sach cong
khai), nén dé nghi xem xét theo quy dinh ctia phép lut.

Tai Ban 4an hon nhén gia dinh so thim s6 10/2023/HNGD-ST ngay 17
thang 7 nam 2023 cia Toa an nhan dan tinh Pha Yén quyeét dinh:

Cian cu Diéu 34, 147, 157, 165, 228 B¢ ludt T6 tung dan sy; Picu 32 cua
Luat T6 tung hanh chinh;

Ap dung cac bicu 33, 42, 51, 56, 68, 81, 82, 122 va 123 ctia Luat Hon nhan
va Gia dinh; Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh &n phi 1€ phi Toa an.

1. Vé quan hé hon nhan: chi Nguyén Thi L dugc ly hon véi anh Nguyén
Vuong .

2. yé con chung: giao con chung Nguyén Gia H- sinh ngay 31/01/2008 cho
chi Nguyén Thi L ti€p tuc nudi dudng. Anh Nguyén V phai cap dudng nudi con
cho chau H tir thang 9/2018 dén thang 7/2023 la 60.000.000d (sdu muroi triéu
dong). Anh Nguyen V duoc quyén, nghia vy tham nom con chung ma khong ai
dugc quyén can tro.

3. Vé tai san chung, no:

3.1. Tai san chung:

Chi Nguyen Thi L dugc quyén so hitu méng da tudng rao gan lién quyen
sir dung dat 494m toa lac tai thon D, xa X, thi xa S, tinh Phu Yén (theo gidy
chtng nhan quyén st dung dat cap ngay 05/01/2018 dimg tén Nguyén A, Nguyen

Thi G). Nhung phai tra cho 6ng Nguyén Vuong 4 (Bon tram chin muwoi bon triéu
dong) vé khoang chénh l1éch tai san chung.
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Huy gidy ching nhén quyen st dung dat s6 CI 061564 ngay 05/01/2018 do
UBND thi x& S cép cho vo chong ba Nguyén Thi G va 6ng Nguyén An .1 Anh V
phai tra cho vg chong ba Nguyen Thi G 152.100.000d (Mot tram nam muwoi hai
triéu mot tram ngan dong) vé khoan hop dong chuyen nhuong quyen su dung dat.
Nhung vo chong ba Nguyén Thi G va Nguyen A phai giao quyén su dung dat lai
cho ba Nguyén Thi L, kém theo ban gbc gidy ching nhén quyén sir dung dat dung
nhu hién trang trén. Ba Nguyén Thi L ¢6 quyén lién h¢ vo6i co quan co thAm
quyén dé cip lai gidy ching nhan quyen st dung dat khi c6 yéu cau.

. Hop dong chuyén nhuong quyén st dung dat giita ong Nguyén V va vo
chong ba Nguyén Thi G, Nguyén An 1ap ngay 22/6/2017 1a vo6 hiéu.

V& hiu qua phap 1y cua hop ddng giao két giita vo chong ba G va 6ng V,
hai bén khong y€u cau nén toa khong xét.

Vo chong Nguyen Thi G va Nguyén A phai tra cho chi Nguyén Thi L va
anh Nguyén V mdi ngudi 74.500.0008 (bdy muroi bén triéu ndm tram nghin dong)
vé khoan tranh chap hop dong vay tai san.

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an (d6i voi
khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong,
hang thang bén phai thi hanh an con phai chiu khoan tién 1i cua sd tién con phai
thi hanh an theo muc 1i suat quy dinh tai khoan 2 Piéu 468 ciia Bo luat Dan su
nam 2015.

Ngoai ra, ban 4n so thAm con quyét dinh vé an phi dan sy so thim va thong
bao quyén khang cao theo quy dinh cua phap luat.

Khang cao

+ Ngay 31/7/2023, 6ng Nguyen V ¢6 don khang cdo toan bd ban an so
tham, yéu cau Toa an cap phuc tham giai quyét:

- Xac dinh trg cap nudi con Nguyén Gia H tir ngay 17/7/2023 cho dén ngay
31/01/2026. Bac yéu cau ctia nguyén don vé viée tro cAp nudi voi sd tién 60 tridu.

- X4c dinh dién tich dat 494 m* (nay 1a thira dat sé 04, to ban do sé 06-PC,
dién tich 494m2), toa lac: Dién Truong, X, Song C, tinh Phu Yén 1a tai san riéng
cua Ong Nguyen V va cong nhan hop dong chuyen nhugng quyén st dung dét
gitta ong Nguyén V véi vo chong ong Nguyén A, ba Nguyén Thi G vao nim 2018
c6 hi¢u lyc phap luat.

- Bac yéu cau cua nguyén don yéu cau huy Gidy ching nhan quyen st dung
dat s6 CI 061564 do UBND thi xi S cdp cho 6ng Nguyén A, ba Nguyén Thi G
ngay 05/01/2018.

- Ngay 31/7/2023, ba Nguyén Thi G 1a ngudi dai di¢n theo uy quyén cla
6ng Nguyén V c6 don khang cdo toan by ban an so thdm. No6i dung khang cao
tuong tuy khang cdo cua ong Nguyén Vuong .

- Ngay 20/7/2023, vo chong ong Nguyén A ba Nguyen Thi G ndp don
khang cdo toan bd ban an so tham, yéu cau Toa an cap phiic tham giai quyét:
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- Budc vo chong Nguyén V, Nguyén Thi L tra s no 300.000.000d muon tir
nam 2013.

- Yéu cau cong nhan hop dong chuyén nhuong quyen st dung dit gitta vo
chong 6ng Nguyén A, ba Nguyén Thi G v6i anh Nguyén V vao ngiy 22/6/2017
c6 hi¢u luc phap luat.

- Bac yéu cau ctia nguyén don yéu cau huy Gidy ching nhan quyen st dung
dat s6 CI 061564 do UBND thi xi S cdp cho ong Nguyén A, ba Nguyén Thi G
ngay 05/01/2018.

* Tai phién toa phiic thim:
Nguoi khang cdo gilt nguyén ndi dung khang céo.

Ludt sw bdo vé quyén loi cho nguyén don trinh bay:

Thira dat dién tich 494m? do anh V nhan chuyén nhugng vao nim 2003, luc
nay anh V, chi L d3 chung sdng va t6 chirc ddm cudi, dén nim 2007 anh V, chi L
moi dang ky két hon. Do d6, thira dat nay 1a tai san chung ctia anh V, chi L hinh
thanh trong thoi ky hon nhan; dé nghi khong chap nhan khang cdo, giit nguyén
ban 4n so tham.

Ludt sw bdo vé quyén loi cho bi don va nguoi lién quan trinh bay:

Thira dit dién tich 494m” nguyén vao nam 2003 ba T chuyén nhuong cho
ba Mo Tu QI (me anh V), Gidy chuyén nhugng dat dimg tén anh V. Ban 4n so
tham xac dinh 13 tai san chung 1a khong c6 can cir vi Gidy chuyén nhuong dat
nam 2003 khong c6 tén chi L va chi L dén nam 2007 méi dang ky két hon véi anh
V. Theo Lu4t Hon nhan va Gia dinh, thira dat trén 1a tai san riéng cua anh V.

Ban 4n so tham khong giai quyét yéu cau cua ong A, ba G vé khoan no
300.000.0004 1a vi pham thu tuc t tung.

Vi vay, dé nghi huy ban an so tham dé giai quyét lai.

Y kién cua dai dién Vién kiém sat nhan dan cép cao tai Da Nc%ng:

Anh Vuong, chi Lan séng chung véi nhau vao nim 2003, dén nam 2007
moi ding ky két hon. Thira dat dién tich 494m® do anh V nhén chuyén nhuong

vao nam 2003, trong thoi gian anh V, chi L chung song véi nhau nén Toa an cap
so tham xac dinh 13 tai san chung 1a dung.

Ve yéu cu cua ng A, ba G ddi vi khoan ng 300.000.000d, Toa an clp so
tham chua giai quyét nén khong xét.
Vi vay, dé nghi bac khang céo, giit nguyén ban an so tham.
NHAN DPINH CUA TOA AN

[1] Vé nghia vy cap dudng cho chau Nguyén Gia H sinh ngay 31/01/2008,
Tda an cap so tham chip nhan yéu ciu cta chi L, budc anh V phai cap dudng cho

chau H tu khi khoi kién thang 09/2018 dén thang 7/2023 voi s6 tién 60.000.000d,
thot gian con lai chi L khong yéu cau nén Toa an cap so tham khong xem xét.
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Xét thdy, anh V khong co tai liéu ching cir ching minh thyc hién nghia vy cap
dudng trong khoang thoi gian tu thang 09/2018 dén thang 7/2023 nén Toa an cip
so thAm budc anh V thyc hién nghia vu cip dudng trong khoang thoi gian nay véi
s6 tién 60.000.0004 14 phu hop. Do d6, khong c6 can ctr chap nhan khang céo cua
anh V vé yéu cau chi thuc hién cdp dudng tir ngdy 17/7/2023 cho dén ngay
31/01/2026 .

[2] V& tai san chung:

Thura dét s 4, to ban dd 6-DC, dién tich 494m2, toa lac tai thon D, xa X, thi
xa S, tinh Phu Yén c6 ngudn gdc ctia ba Nguyén Thi Thién T. Tai Gidy chuyén
nhuong dat 1ap ngay 17/8/2003, ba Nguyén Thi Thién T chuyén nhuong cho anh
Nguyén V 16 dat trén, gia 22.000.000d. Thoi diém nay anh V va chi L chwa két
hon, dén nam 2007 anh V va chi L két héon.

[3] Theo bién ban xac minh ngay 28/4/2021 (but luc 155E), ba Nguyén Thi
Thién T khai: “C6 dng, ba Mo Tu Q1 (cha me V) 0 X gap toi hoi mua dién tich
dat ndy va t6i dong ¥ bdn, hai bén chi viét gidy tay. Ti uy nhien, khi viét gzay thi
ong, ba Mo Tu Q1 dé cho V dirng tén, vi ong ba cho rang tuoz cao suc yéu sé

khé khan di lai lam gidy to sau ndy......... Liic giao dich, giao tién chi ¢ Mo Tu
QlvaV, khong con ai khac”.

[4] Nhu vay, c6 cin ¢t x4c dinh thira dat trén co ngudn gdc ctia ba Nguyén
Thi Thién T, chuyén nhuong cho 6ng, ba Mo Tu Q1 vao nam 2003 va 6ng, ba Mo
Tu Q1 ddng ¥ dé cho anh Nguyén V dung tén trén Gidy chuyén nhuong dat lap
ngay 17/8/2003.

[5] Viéc anh V va chi L séng chung voi nhau vao nam 2003 khong dang ky
két hon, nén khong dugc phap luét cong nhén la vo chdng theo qui dinh tai dlem c
khoan 3 Nghi quyét s6 35/2000/NQ-QH10 ngay 09/6/2000 ctua Qudc hdi vé thi
hanh Luat Hon nhan va Gia dinh nam 2000.

[6] Sau khi két hon vao niam 2007, qué trinh chung séng anh V xac dinh
khong nhép thira dat dang tranh chap vao thanh tai san chung ctia vo chong. Chi L
khong c6 tai lidéu chimg minh c6 gop tién cung anh V mua dat trude khi két hon
hodc anh V di nhap tai san nay thanh tai san chung cta vo chong. Vé viéc thué
nguoi xay mong, 101 khai cua ngudi lam chimg 6ng H1, ba H2 mau thuan véi 10
khai ctia ngudi chuyén nhuong dat 1a 6ng Q2, ba T. Tuy nhién, viéc anh V, chi L
thué nguoi xdy mong, néu co, cing chua du can cir xac dinh anh V da dong v
nhap thira dat dang tranh chap vao thanh tai san chung cua vo chong Tda an cap
so thim cin ¢t vao viéc xdy mong dé xac dinh thira dattranh chép 1a tai san chung
cta anh V, chi L ¢6 trong thoi ky hon nhéan 1a khong diang.

[7] Nguoi bao vé quyén va loi ich hop phap cho nguyén don cho rang thira
dat trén 1a tai san hinh thanh trong thoi ky hon nhén 1a khéng pht hop véi khoan 7
Piéu 8 Luat Hon nhan va Gia dinh nim 2000 qui dinh: “Thoi ky hén nhdn la
khodng thoi gian ton tai quan hé vo chong, tinh tir ngay dang ky két hén dén ngay

»

cham dirt hén nhdn”.
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[8] Do thira dat van 1a tai san riéng nén anh V c6 quyén chuyén nhugng cho
Vo chbng ba G. Toa 4an cép so thim tuyén vo hiéu hop ddng chuyén nhuong
quyén su dung dat gitta anh V va vo chong ong A, ba G va tuyén huy Giay chung
nhén quyén st dung dat s CI 061564 ngay 05/01/2018 cia UBND thi x4 S cép
cho vo chong ba G 1a khong dtng phap luat.

[9] Vi vdy, Hoi dong Xxet xu chap nhan khang cdo cua bi don anh V va
khang céo ctia ngudi co quyén loi, nghia vu lién quan vo chdng ong Nguyen A,
ba Nguyén Thi G, khong cong nhan thira dat trén 1a tai san chung cua vg chdng
anh V, chi L, cong nhan hop ddng chuyén nhuong quyén st dung dét giita anh V
va vo chéng ong A, ba G nam 2017 ¢c6 hiéu luc phap luat.

[10] Tuy nhién, xét chi L c6 cong stic giit gin thira dat nén trich 15% gi4 tri
(988.000.000d x 15%), twong tng s tién 148.200.000d cho chi L 1a phu hop.

[11] V& khang cdo cua 6ng A, ba G budc vo chéng anh V, chi L tra sé no
300.000.000d muon tur nam 2013: qua trinh giai quyet vu an tai Toa an cip Sy
tham, ong A, ba G khong yéu cau va Toa 4n cép so thamkhong giai quyet
nénkhang cao cua ong A, ba G vé ndi dung nay la khong €0 cO SO chap nhan. Ong
A, ba G ¢6 thé khoi kién bude vo chong anh V, chi L tra sé ng 300.000.000d & vu
kién dan su khac.

[12] Do khang cao dugc chap nhan nén anh V va ong A, ba G khong phai
chiu &n phi phtc tham.

Vi cac lé trén;

QUYET PINH

Can ctr khoan 2 Piéu 308 Bo luat T tung dén sy;

‘ Chép nhan khang cio cta bi don anh Nguyén V va khang cao cua guoi ¢6
quyeén loi, nghia vu lién quan 6ng Nguyeén A, ba Nguyén Thi G;
Stra Ban 4n hon nhan gia dinh so tham sé 10/2023/HNGD-ST ngay 17
thang 7 nam 2023 cua Toa dn nhan dan tinh Pha Yén.
Ap dung cac Dicu 27, Dicu 32, Dicu 33, Dicu 56, Dicu 89 cta Luat Hon
nhan va Gia dinh nam 2000, Diéu 131 Luat Hon nhan va Gia dinh ndm 2014;

Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé an phi 1& phi Toa an.

1. V& quan hé hon nhan: chi Nguyén Thi L dugc ly hon véi anh Nguyén
Vuong .

2. Vé con chung:
~ Giao con chung Nguyén Gia H - sinh ngay 31/01/2008 cho chi Nguyén Thj
L tiép tuc nudi dudng.
Anh Nguyén V phai cdp dudng nudi con cho chau H tur thang 9/2018 dén
thang 7/2023 1a 60.000.0004 (sdu muwoi triéu dong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C6%B0%C6%A1ng.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C6%B0%C6%A1ng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy

Anh Nguyén V dugc quyén, nghia vu thim nom con chung ma khéng ai
duoc quyén can tro.

3. V& tai san chung, no:

3.1. Tai san chung:

Bac yéu cau cta chi Nguyén Thi L vé viéc cong nhan quyen str dung dat
494m toa lac tai thon D, xa X, thi x& S, tinh Phi Yén (theo G1ay ching nhan
quyén st dung dat cap ngay 05/01/2018 ding tén ong Nguyén A, ba Nguyén Thi
G) 1a tai san chung trong thoi ky hon nhan.

. Béc yéu cfglu eua chi Nguyén Thi L vé viéc tuyén huy Gidy chu’ng nhan
quyén su dung dat s6 CI 061564 ngay 05/01/2018 do UBND thi xa S cap cho vo
chong ba Nguyen Thi G, Ong Nguyen A va tuyén Hop dong chuyen nhuong

quyén st dung dat giita anh Nguyén V va vo chdong ba Nguyén Thi G, ong
Nguyén An 1 ngay 22/6/2017 1a v6 hiéu.

3.2. Vé ng:

Vo chong ba Nguyen Thi G, 6ng Nguyén A phai tra cho chi Nguyén Thj L
va anh Nguyén V mdi nguoi 74.500.000d (bdy muoi bon triéu nam tram nghin
dong).

4. Anh Nguyén V ¢c6 nghia vu thanh toan cho chi Nguyén Thi L s tién
148.200.0004d v€ cong surc gin giir thira dat.

5. K& tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d0i
v0i khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong,
hang thang bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai
thi hanh an theo muc 1ai suat quy dinh tai khoan 2 Diéu 468 ctia B luat Dan su
nam 2015.

6. V& chi phi xem xét, thAm dinh tai chd va dinh gia tai san, Gy théc tu
phap: chi Nguyén Thi L ty nguyén chiu 12.000.000d; da nop du.

7. An phi dén sy so tham:

Chi Nguyen Thi L phai chiu 300.000d 4n phi hon nhéan gia dinh so tham
khau trir s6 tién tién tam Gng an phi da nop 3.725.000d tai bién lai thu tlen sO
0006147 ngay 18/5/2017 cta Chi cyc THA dan sy thi xa S va 300.000d tién tam
ung an phi tai bién lai thu tién s6: 0012911 ngay 25/9/2018 ctia Cuc THA dan su
tinh P, nén duoc hoan tra 3.725.0004.

Anh Nguyén V phai chiu 300.000d an phi dan sy so tham.

Vo cnéng ba Nguyén Thi G, ong Nguyén A phai chiu 7.450.000d an phi
dan su so tham.

8. An phi dan su phuc tham:

Anh Nguyén V va ba Nguyén Thi G, ong Nguyén A khong phai chiu 4n phi
dan su phuc tham.

Hoan tra anh Nguyén V 300.0004 tién tam Gng an phi phiic thAm da nop tai
bién lai s6 0003563 ngay 21/8/2023 cua Cyc Thi hanh 4n dan sy tinh Phu Yén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gieo%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Hoan tra 6ng Nguyén A, ba Nguyén Thi G 300.000d tien tam tmg 4n phi
phtc tham da ndp tai bién lai s6 0000027 ngay 31/7/2023 cta Cuc Thi hanh &n
dan su tinh Pht Yén.

Hoan tra ba Nguyén Thi G 300.000d tién tam tng an phi phiic thim da nop
tai bién lai s6 0003556 ngay 08/8/2023 cua Cuc Thi hanh an dan sy tinh Phu Yén.

9. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an déan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat
Thi hanh an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Phu Yén;

- Cuc THADS tinh Phu Yén;

- Nhitng ngudi tham gia té tung;
- Luu HSVA, PHCTP, LT.

(D4 ky)
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