TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 103/2024/HC-PT

Ngay 01/4/2024

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vwec quan 1y ddt dai”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: ong Pham Ngoc Thai
Cdc Thiam phdn: 6ng Lé Vin Thuong

ong Tran Qudc Cuong

- Thu ky phién toa: ba Nguyén Phuong Mai, Thu ky Toa an cip cao tai
ba Nang.

- Dgi di¢n Vign kiém sdt nhan dén cip cao tgi Da Ning tham gia phién
toa: 6ng Poan Minh Ldc - Kiém sat vién.
~ Ngay 0l thang 4 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Pa
Nang, xet xu phuc tham cong khai vy an hanh chinh thu ly 336/2023/TLPT-HC
ngay 22 thang 11 nam 2023 vé vi€c: “Khieu kién quyét dinh hanh chinh trong
linh vuec quan ly dat dai” do Ban an hanh chinh so tham s6 146/2023/HC-ST
ngay 15/9/2023 ctua Toa an nhan dan tinh Bak Lak bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xtr s6 407/2023/QD-PT ngay 04 thang 3
nam 2024, gitra cac duong su:
1. Ngwoi khoi ki¢n: ong Nguyén Van L, sinh nam 1958; dia chi: t6 dan
pho D, phuong T, thanh pho B, tinh Dak Lak. C6 mat.
2. Ngwoi bi ki¢n: Uy ban nhan dan thanh phd B, Pik Lak;
Nguoi dai dién theo uy quyén ciia nguoi bi kién: ong Lé Dai T - Chure vu:
Phé Chu tich Uy ban nhan dan thanh phé B (Van ban uy quyén ngdy
01/02/2023); dia chi: A L, thanh phé B, tinh Pak Lak. C6 don dé nghi xét xir
vang mat.
Nguoi bdo vé quyén va loi ich hop phdp cia nguoi bi ki¢n: dng Pham
Van N - Chue vu: Truong phong Ky thuét - Giai phong mat bang, Trung tam
phat trién quy dat DBak Lak. Vang mat.
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3. Ngwoi co quyén lgi, nghia vu lién quan: Trung tam P; dia chi: F C,
phuong T, thanh pho B, tinh DBak Lak.

Nguoi dai dién theo uy quyén ong Pham Van N - Chuc vu: Truong
phong K¥ thuét - Giai phong mat bang, Trung tam P (Van ban uy quyén ngay
16/01/2023); dia chi: F C, phuong T, thanh phé B, tinh Pak Lak. Ving mit.

4. Ngwoi khang cdo: Opg Lé Pai T 12 ngudi dai dién theo uy quyén cia
nguoi bi kién UBND thanh pho B.

NOI DUNG VU AN:

Ngay 04/6/2012, ba Tran Thi Kim L1 c6 nhan khoan cta Cong ty Trach
nhiém hiru han mot thanh vién (sau day viét tit 13 Cong ty TNHH MTV) ca phé
Bu6n Ma T1 thira dit s6 23, t& ban do sé 27, dién tich 9.584m?* theo Hop dong
nhan khoan sé 85D1/2012/HP, thoi han hop ddng tir ngay 04/6/2012 dén ngay
31/12/2030. Ngay 10/4/2014, ba L1 chuyén nhuong hop dong giao khoan, tai
san trén dat va dién tich dat giao khoan trén cho 6ng Nguyén Vin L va ba Lé
Thi C quan 1y, st dung (trong d6 chuyén nhuong cho 6ng L dién tich 1.000m?,
ba L& Thi C dién tich 8.584m").

~ Ngay 27/4/2016, Uy ban nhéan dan (sau day viét tat 1a UBND) tinh Pik
Lak ban hanh Quyét dinh s6 1166/QD-UBND ve¢ viéc giai thé Cong ty TNHH
MTV C.

Ngay 04/01/2017, UBND tinh B ban hanh Quyét dinh s6 07/QD-UBND
vé viéc thu hdi 5.138.059,7m? dét tai cac phuong: T, T, T, T, T, T va x4 E, thanh
phd B ciia Cong ty TNHH MTV C; giao dién tich 897.744,7m* dat trong tong sb
dién tich dat thu hdi néu trén cho Trung tim P quan 1y, 1ap phuong an st dung
dat theo quy hoach, ké hoach st dung dét va quy dinh cua phap luat; giao dién
tich 4.240.315m’ d4t con lai cho UBND thanh phd B quan 1y, 1ap phuong 4n str
dung dat theo quy hoach, ké hoach sir dung dit va quy dinh cua phap lut. Qua
do dac khi thu hoi, xac dinh dlen tich ong L dang quan 1y thudc thira dat sb 39,
to ban dd sb 07, dién tich 1.084m”.

Ngay 01/12/2021, UBND thanh phb B ban hanh Quyét dinh s6 8601/QD-
UBND, vé viéc phé duyét phuong an boi thuong, hd trg va chi phi to chirc thuc
hién cong tac boi thuong, hd tro khi Nha nude thu hdi dat dé xay dung Cong
trinh: Ha ting giao thong khu dan cu phia Bic, phuong T, thanh phé B (dot 1),
trong d(;) c6 phé duyét phuong 4n boi thuong cho ong Nguyén Vin L (dién tich
1.084m").

Theo don khdi kién, qud trinh gidi quyét vu dn va tai phién toa, nguwoi
khéi ki¢n 6ng Nguyén Vian L trinh bay cé ndi dung nhw sau:

Ba Tran Thi Kim L1 13 cong nhén lao dong ctua Cong ty C. Nam 1998, ba
L1 dugc giao khoan thira dat sb 23, to ban d6 sd 27, dién tich 9.584m? dé tréng
cac loai cay theo su chi dao cua Nong truong. Do vay, tir ndm 2003, gia dinh ba
L1 da lam nha trong coi, cat dung cu, chira vat tu, thu hoach san ph:flm va xay
chudng trai chan nu6i. Nam 2009, ba L1 ty dau tu trong cdy ca phé. Tuy nhién,

2


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2066%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2066%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%C6%B0u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2066%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2066%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Th%C3%A0nh,%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20T%C3%A2n%20L%E1%BB%A3i,%20T%C3%A2n%20An,%20T%C3%A2n%20L%E1%BA%ADp,%20T%C3%A2n%20H%C3%B2a%20v%C3%A0%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2n%20Th%C3%A0nh,%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20T%C3%A2n%20L%E1%BB%A3i,%20T%C3%A2n%20An,%20T%C3%A2n%20L%E1%BA%ADp,%20T%C3%A2n%20H%C3%B2a%20v%C3%A0%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan

do dat xau, cdy ca phé coi coc nén da chuyén doi sang trong cdy sau riéng va
mot sb cay dac san dai ngay. Ngay 04/6/2012, ba L1 va Cong ty C ky két Hop
dong kinh té vé viéc lién két san xuit ca phé sb 85D1/2012/HD (Hop dong lién
két 1a viéc Cong ty giao dit, cong nhan tu dau tu ciy trdng, nha kho, giéng
nudc, cham soc, chiu moi rui ro ma Cong ty khong chia sé, c6 nghia la Cong ty
K cho cong nhan). Vao dau nim 2014, chong ba L1 bi bénh, can kinh phi dé
chita bénh cho chong va do thiéu ngudi lao dong va thiéu dau tu nén ngay
10/4/2014, ba L1 da chuyén nhuong quyén va nghia vu ddi véi Hop ddng kinh
té v/v lién két san xuét ca phé 5O 85D1/2012/HD cho 02 nguoi. Trong do, ong
nhéan chuyen nhuong mot phan vuon sau riéng, dién tich 1.000m?, trén d6 c6 01
nha kho, giéng nudc va cac loai cay trong da cho thu hoach; ba Ll lam Glay uy
quyen cho 6ng thuc hi¢n toan b cac quyen va nghia vy d6i véi mot phan Hop
d6ng kinh té v/v lién két san xuat ca phé sé 85D1/2012/HP va phan dién tich dat
nhan khoan.

Sau khi nhan vuon, ong da dau tu tham canh nén cay sdu riéng va céac loai
cay trong cho nang suat va hiéu qua kinh té cao. Truong hop chua bi Nha nudc
thu hoi dat thi cay trong cia ong nam sau s€ cho thu hoach cao hon nam trude.
Trong do, ong co 21 cay sdu riéng ghép, mdi nim thu t01 thiéu 120. 000.000
dong. Ong 1a nguoi tryc tiép san xuat ndng nghiép va c6 nguoén thu nhap on dinh
tir san xuat nong nghiép trén thira dat nhan khoan.

‘Ngay 15/12/2018, Trung tam phat trién quy dat va cac thanh phén tham
gia tién hanh kiém dém va lap Bién ban kiém dém xéc dinh thiét hai vé dat, nha
ctra, vat kién tric, cay cdi hoa mau va cac loai tai san gan lién véi dat khi Nha
nude thu hdi dat dé thuc hién Dy an xay dung so sé ha tang khu dan cu b, td
dan phd D, Thuong Thanh N1, thanh ph B.

Sau khi c6 thong bao vé viéc thu hoi dat thi ong khong tién hanh dau tu
tham canh ciy trong nira, dic diém cay Sau riéng ghép khong cham bon, khong
phun thubc phong trir sdu bénh, khong phun cac chat tang truong, kich thich
dinh k¥ 1a khong dugc thu hoach, nén 6ng da bi thi€t hai vé kinh té tir nam 2018
cho to1 nay.

Ngay 01/12/2021, UBND thanh phd B ra Quyét dinh s6 8601/QD-UBND
vé viéc phé duyét phuong an bdi thuong, hd tro va chi phi to chic thue hién bdi
thuong, hd trg khi Nha nuéc thu hoi dat dé xay dung cong trinh Ha tang giao
thong khu déan cu P, phuong T, thanh phd B (dot 1). Theo Bang tinh chi tiét kinh
phi boi thudng, hd trg khi Nha nude thu hdi dat kém theo quyét dinh nay thi 6ng
dugc bdi thuong hd tro tong sb tién 253.521.592 ddng (Giam 56.037.704 dong
so v6i Bang tinh chi tiét ban hanh kém theo Dy thao phuong 4n bdi thuong hd
trg cia Trung tAm Phat trién quy dat tinh Pak Lak niém yét tai UBND phuong
T). Ngoai ra, 6ng khong duoc hd trg On dinh doi séng, hé trg dao tao, chuyén
d6i nghé, tim kiém viéc lam, khong dugc bd tri dat c6 thu tién sir dung dat
khong qua dau gia dé o.
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Do d6, Quyét dinh s6 8601/QD-UBND ngay 01/12/2021 cia UBND
thanh phd B déd lam anh huong quyén va loi ich hop phap, chinh dang cua 6ng,
nén ong yéu cau Toa an giai quyét:

- Huy mot phan Quyét dinh sé 8601/QD-UBND ngay 01/12/2021 cua
UBND thanh phé B vé viéc phé duyét phuong an boi thuong, hd tro va chi phi
t6 chirc thue hién bdi thudng, hd tro khi Nha nude thu hoi dat dé xay dyng cong
trinh: Ha ting giao thong khu dan cu Phia B, phuong T, thanh phd B, tinh ik
Lak d6i véi phan boi thuong, hd tro cho gia dinh 6ng.

- Buéc UBND thanh phd B ban hanh lai quyet dinh phé duyét phuong an
bdi thuong, hd tro cho gia dinh ong trong d6: Boi thudng bod sung tai san, vat
kién triic nhu trong Bang tinh chi tiét niém yét cong khai kinh phi boi thuong,
hd tro khi Nha nuéc thu hdi dat cua Trung tdm Phat trién quy dat tinh P; B
sung hd trg 6n dinh doi séng, hd tro dao tao chuyén ddi nghé, tim kiém viéc lam
theo quy dinh cua phap luat.

Ngay 14/4/2023, ong L c6 don sira d6i, bo sung yéu cau khoi kién, trong
d6 c6 nodi dung: Theo hop dong lién két thi thoi han 6ng dugc sir dung dat dén
ngay 31/12/2030, thudc trudng hop duge boi thudng chi phi dau tu vao dat con
lai theo quy dinh tai diém d khoan 1 Diéu 76 Luat dat dai nam 2013; Diéu 3
Nghi dinh s6 47/2014/ND-CP. Tir thang 6/2014 t&i nay, 6ng & va san xuét trong
cin nha trén thira dat nhan khoan, ngoai cin nha nay 6ng khong c6 nha ¢, dat &
nao khéc, nén thudc trudng hop dugc xem xét giao dat theo quy dinh tai khoan 3
Piéu 1 Quyét dinh 27/2019/QD-UBND ngay 19/12/2019 cua UBND tinh .
Trong khi lam thu tyc b01 thuong, ho tro, Trung tam phat trlen quy dat tinh Dik
Lik d3 xac minh, dé& xuét giao cho ong 01 thua dat c6 thu tién sir dung dat tuy
nhién khong dugc UBND thanh phé Budén Ma Thuot phé duyét. Do do, ong dé
nghi b sung cac yéu cau: Buoc UBND thanh phd B ban hanh lai quyet dinh phé
duyét phuong an bdi thuong, hd tro cho gia dinh 6 ong trong do: Boi thudong bod
sung tai san, vat kién trac nhu trong Bang tinh chi tiét niém yét cong khai kinh
phi boi thudng, hd trg khi Nha nude thu hoi dat ciia Trung tim Phét trién quy
dat tinh P 1an 1, bo sung sb tién 56.037.704 dong; bod sung bdi thudng chi phi
dau tu vao dat con lai, giao cho ong 01 thtra dat & c6 thu tién sir dung dat, thanh
toan thém khoan tién 1i bang muc tién cham ndp theo quy dinh trén so tién
cham tra va thoi gian cham tra tir ngay 15/12/2018 dén ngay 01/12/2021.

Ngay 26/5/2023, éng Nguyén Vin L c¢6 don xin rat mot phan yéu cau
khai kién vé viée buoc UBND thanh pho Budén Ma Thudt phé duyét bo sung ho
trg O6n dinh san xuat, doi song, ho tro dao tao chuyén doi nghé, tim kiém viéc
lam va yé€u cau thanh toan thém khoan tién 1ai bang murc ti€n cham ndp theo quy
dinh trén s6 tién cham tra va thoi gian cham tra.

. Tai ban tw khai va qua trinh giai quyét vu dn, ngwoi dai dién theo iiy
quyén cua ngwoi bi kién la ong L€ Dai T trinh bay cé ngi dung nhw sau:

Ong Nguyen Van L dang str dung thura dat s6 39, to ban d6 s6 7, dién tich

1.084m?, ¢ nguon goc nhan chuyén nhuong ciia ba Tran Thi Kim L1 vao ngay
10/4/2014 bang gidy viét tay.
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Nam 2019, UBND tinh D ph€ duyét Bao cao nghién ctru kha thi thyc hién
Dy an Ha tang giao thong Khu dan cu P tai phuong T tai Quyet dinh s
3125/Qb-UBND ngay 28/10/2019, trén co so do Trung tam phat trién quy dat
tinh Dak Lak trién khai cong tac kiém dém, 1ap Phuong an boi thuong, hd trg va
tai dinh cu khi Nha nudc thu hoi dét dé thuc hién dy an néu trén, dugc UBND
thanh phd B phé duyét tai Quyét dinh s6 8601/QD-UBND ngay 01/12/2021,
trong d6 chi phi bdi thuong, hd trg cho 6ng Nguyén Vian L 14 253.521.592 ddng,
ong Nguyén Vin L d3 nhan tién va dong y ban giao mit bang vao ngiy
31/12/2021. V& yéu cau khdi kién cua ong Nguyén Van L, y kién caa UBND
thanh ph6 B nhu sau:

- Péi v6i yéu cau UBND thanh phé B ban hanh quyét dinh phé duyét
phuong 4an theo hudng boi thuong tai san, vat kién trac theo Bang tinh chi tiét
niém yét cong khai do Trung tam phat trién quy dat Lak lap: Bang tinh chi tiét
niém yet cong khai do Trung tam phat trién quy dat Pak Lak lap 1a bang tinh dy
thao dé lay y kién gop ¥ ciia ho gia dinh, cac to chiic, ca nhan lién quan, chua
dugc Hoi dong tham dinh thong qua nén khong cb co s phap 1y.

Péi voi yéu cau bd sung hd tro 6n dinh doi séng va san xudt; hd tro
chuyén dbi nghé va tim kiém viéc 1am: Ong Nguyén Vian L khong c6 Hop dong
lién két, hop dong nhan khoan véi Cong ty C, trén dat 6ng L da xay dung nha ¢
va cac cong trinh khac. Céan cir khoan 5, khoan 6 Diéu 4 Nghi dinh 01/2017/ND-
CP ngay 06/01/2017, 6ng L khong thudc truong hop dugc hd trg 6n dinh doi
séng va san xuat; hd tro chuyén d6i nghé va tim kiém viéc lam.

Dbi yéu cau bdi thudng chi phi dau tu vao dat con lai theo quy dinh tai
dlem d khoan 1 Piéu 76 Luat dat dai nam 2013: Ong L st dung dat c6 nguon
gbc nhan chuyén nhugng ciia ba Tran Thi Kim L1 vao ngay 10/4/2014 bang
gidy viét tay, khong duoc Cong ty TNHH MTV C ky két hop dong giao khoan,
hop dong lién két san xuat ca phé trén dién tich dat thu hoi néu trén, nén khong
du diéu kién dugc dp dung khoan hd tro chi phi dau tu vao dat con lai theo quy
dinh.

Pbi v6i yéu cau UBND thanh phé B giao 01 thira dat & c6 thu tién sir
dung dat khong thong qua dau gia: Can ctr diém 3 khoan 1 Piéu 1 Quyét dinh sb
27/2019/QD-UBND, ngay 19/12/2019 cia UBND tinh D, 6ng Nguyén Vin L
khéng du diéu kién dugc giao dat & co thu tién sir dung dat khong thong qua dau
gia.

Péi v6i yéu cau thanh toan thém khoan 13i bang muc tién cham ndp theo
quy dinh tai Luat quan ly thué tinh tir ngay Nha nudce 1ap Bién ban kiém dém
(ngay 15/12/2018) dén ngay 6ng L Nhan tién (ngay 01/12/2021): Ngay
15/12/2018, Trung tam P tién hanh kiém dém tai san, ciy trong gan lién voi thira
dat do ong Nguyén Van L sir dung, sau khi kiém dém 6ng L van quan 1y, canh
tac va huong hoa loi tir cac tai san trén dat. Ngay 01/12/2021, UBND thanh phd
B ban hanh Quyét dinh s6 8601/QD-UBND vé viéc phé duyét Phuong 4n boi
thuong, hd trg; chi phi t6 chtc thuc hién bdi thudng, hd trg khi Nha nudc thu
hoi dat, giai phong mit bang Cong trinh Ha tang giao thong khu dan cu Phia B,
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phuong T, thanh phé B (dot 1). Pén ngay 31/12/2021, Trung tim phat trién quy
dat Bak Lak dd phdi hop voi UBND phuong T tién hanh chi tra tién boi thuong,
hd tro ddi voi gia dinh 6ng Nguyén Vin L, 6ng L d3 nhan tién va ban giao mit
bang thtra dat thu hoi. Nhu vay, thoi gian chi tra tién boi thuong, hd tro cho gia
dinh ong L (trong thoi gian 30 ngay ké tir ngay UBND thanh phd phé duyét
phuong 4n tai Quyét dinh s6 8601/QD-UBND ngay 01/12/2021) d3 dam bao
ding quy dinh, do d6 ndi dung khoi kién ctia 6ng L 1a khong c6 co s& xem xét,
giai quyét.

Do d6, UBND thanh phd B dé nghi Toa an bac toan bd yéu cau khai kién
ciia 6&ng Nguyén Vin L.

Nguwoi dgi dién theo uy qu_yén ciia ngwoi co quyén logi, nghia vu lién
quan Trung tam phat trién quy dat Dak Lak la ong Pham Van N trinh bay co
ngi dung nhw sau:

Trung tdm phat trién quy dét Pak Lak thong nhat voi noi dung trinh bay
cua nguoi dai dién theo uy quyen cia UBND thanh phé B. Phuong an boi
thuong, hd tro dbi véi ong Nguyen Van L do Trung tam phat trién quy dat Pak
Lak lap, duoc UBND thanh pho B phé duyét tai Quyét dinh s6 8601/QD-UBND
ngay 01/12/2021 da dam bao quy dinh cua phap luat. Do d6 cac ndi dung khoi
kién cua 6ng Nguyén Van L 1a khong c6 co so xem xét, giai quyét, nén dé nghi
Toa an bac yéu cau khdi kién ctiia 6ng Nguyén Vin L.

Tai Bin dn hanh chinh so tham so 146/2023/HC-ST ngay 15/9/2023
cua Toa an nhdn dan tinh Dak Lak da quyét dinh:

Cin cu: Piéu 30, Dicu 32, Dicu 115, Diéu 116, khoan 2 Biéu 173, diém b
khoéan 2 Diéu 193 va Diéu 206 cua Luat T6 tung hanh chinh;

Ap dung: Piéu 76, Diéu 79, Diéu 92 ciia Luat Pat dai nam 2013; khoan 1
Piéu 3, khoan 4 Diéu 6 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua
Chinh phu quy dinh vé boi thuong, hd trg, tai dinh cu khi Nha nude thu hoi dat;
khoan 4 Piéu 23 Quy dinh vé boi thuong, hd tro, tai dinh cu khi nha nuéc thu
hoi dit trén dia ban tinh Pak Lik, ban hanh kém theo Quyét dinh sb
39/2014/QD-UBND ngay 10/11/2014 cia UBND tinh B; Quyét dinh sd
10/2020/QD-UBND ngay 13/4/2020 cua Uy ban nhan dén tinh B; khoan 2 Diéu
32 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi, quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n
phi, 1€ phi Toa an;

Tuyén xir:

1. Pinh chi xét xir mot phan yéu cau khoi kién cua 6ng Nguyén Vin L vé
viéc budc Uy ban nhan dan thanh pho B ph¢ duyét bd sung hd tro 6n dinh doi
séng va san xuat; hd trg dao tao chuyen do6i nghe tim kiém viéc 1am va yéu cau
thanh toan thém khoan tién 13i bang muc tién chim nop theo quy dinh cua Luat
quan ly thué trén s6 tién cham tra va thoi gian cham tra.

2. Chap nhan mot phan yéu cau khoi kién cta ong Nguyén Vin L.
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Hay mot phan Quyet dinh s6 8601/QD-UBND ngay 01/12/2021 cua Uy
ban nhan dan thanh phd B vé viéc phé duyét phuong an bdi thuong, hd tro va
chi phi t6 chirc thuc hién cong tac boi thuong, hd tro khi Nha nuéc thu hoi dat
dé xay dung Cong trinh: Ha ting giao thong khu dan cu phia Béc, phuong T,
thanh phd B (dot 1), ddi v6i phan bdi thudng chi phi ddu tu vao dat con lai va hd
tro tai dinh cu cho gia dinh dng Nguyén Vin L.

Budc Uy ban nhin dan thanh phé B phai ban hanh lai quyét dinh phé
duyét phuwong an boi thuong, bo sung phan bdi thuong chi phi dau tu vao dat
con lai va hd tro tai dinh cu cho gia dinh 6ng Nguyén Vin L theo ding quy dinh
cta phép luat.

3. Bac yéu cau khoi kién cua “Ong Nguyén Vin L vé phan bdi thuong vat
kién truc, ciy trong trén dat tai Quyet dinh s6 8601/QD-UBND ngay 01/12/2021
ctia Uy ban nhan dan thanh phé B.

Ngoai ra Ban 4n so tham con tuyén vé an phi va quyén khang céo theo
quy dinh cua phép luét.

Trong thoi han luat dinh, ngay 29/9/2023 ngudi dai dién theo uy quyén
ctia ngudi bi kién Uy ban nhan dan thanh phd B, tinh Dik Lak 1a ong Lé Pai T
khang cdo, yéu cau xét xur lai vu 4n theo hudng bac toan bd yéu cau ciia nguoi
khoi kién.

Tai phién toa phuc tham: nguoi dai dién theo ty quyén cua ngudi bi kién
van gitt nguyén ndi dung khang céo, dé nghi stra ban an so tham theo hudng béac
toan bo yéu cau khoi kién ctia nguoi khoi kién;

Pai dién Vién kiém sat dé nghi Hoi dong xét xir can ctr khoan 2 Diéu 241
Luat td tung hanh chinh chép nhan mot phén khang céo cua nguoi khoi kién, sura
mot phan Ban 4n dan sy so thim theo hudng bac yéu cau ctia ngudi khoi kién vé
viéc budc Uy ban nhan dan thanh phd B phai ban hanh lai quyét dinh phé duyét
phuong an bdi thudng, bod sung phan boi thuong chi phi dau tu vao dét con lai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu, chimg ctr c6 trong hd so vu an; y kién
trinh bay, tranh luin cta duong su, ngudi bao vé quyén va loi ich hop phép cua
duong su va y kién cua dai dién Vién kiém sat tai phién toa, Hoi dong xét xir
nhan dinh:

[1] Xét khang cdo ctia nguoi khai kién thi thay:

[1.1] Trong qua trinh gidi quyét vu an va tai phién tod so thim, nguoi
khoi kién 6ng Nguyén Vin L ¢6 don xin rat mot phan yéu cau khai kién vé viéc
budc UBND thanh phé Buén Ma Thudt phé duyét bd sung hd tro 6n dinh doi
séng va san xuat; hd trg dao tao chuyén doi nghé tim kiém viéc 1am va yéu cau
thanh toan thém khoan tién 14i bang muc tién chdm ndp theo quy dinh cua Luat
quan 1y thué trén sd tién cham tra va thoi gian cham tra. Toa 4n cap so thim cin
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cu khpén 2 Piéu 173 cua Luat TH tung hanh chinh dinh chi xét xu ddi véi cac
yéu cau nay la co can cu.

[1.2] D6 v6i Quyét dinh sé 8601/QD-UBND ngay 01/12/2021 cia
UBND thanh pho B:

- V& yéu cau doi bdi thuong chi phi ddu tu vao dit con lai theo quy dinh
tai khoan 1 Diéu 76 Luat dat dai 2013 cua ong L thi thiy: thira dat sd 39, to ban
d6 sb 7, dién tich 1.084m? ma 6ng Nguyén Vin L quan 1y, sit dung c6 ngudn
géc nhan chuyén nhuong cua ba Tran Thi Kim L1. Ba L1 d& nhan khoan cua
Cong ty TNHH MTV C theo hop dong nhan khoan sé 85D1/2012/HD, thoi han
hop dong tir ngay 04/6/2012 dén ngay 31/12/2030. Tuy nhién, can cir vao Gidy
sang nhuong ngay 10/4/2014 vé viéc chuyen nhuong thira dat s6 39 trén cua ba
Tran Thi Kim L1 cho ong L thay, day la viéc cac bén ty y thoa thuan cta cac ca
nhan; gidy viét tay nay, khong dugc sy déng ¥ xac nhan cua Céng ty TNHH
MTV C. Ba L1 nhan khoan nhung khong tiép tuc thuc hién dung theo hop dong
nhan khoan 13 ¢6 vi pham theo thoa thuan. Mit khac, Cong ty ciing khong ky két
hop ddong giao khoan, thoa thuan lién két san xuat ca phé nao khac véi ong L ddi
v6i dién tich dat thu hoi nén khong du diéu kién duoc ap dung khoan hd tro chi
phi dau tu vao dat con lai theo quy dinh. Do d6, viec UBND thanh phé B khong
bdi thuong chi phi dau tu vao dat con lai cho 6ng Nguyén Van L 13 dung phap
luat.

- V& boi thuong nha o, vat kién tric trén dat:

Theo Diéu 3 Hop dong giao khoan dat lién két san xuat ca phé thé hién
viéc bén nhan giao khoan phai stir dung dat dng muc dich va chi dugc lam 01
14n trai dé bao vé san xuit, khong dugc lam nha dé & va cac cong trinh phuc vu
sinh hoat trong 16 dat nhan khoan. Tuy nhién, sau khi nhan chuyén nhuong tir ba
L1, 6ng L dd xay dyng nha &, vat kién trac va cong trinh x4y dung trén dat nong
nghiép nén khong dugc bdi thuong theo quy dinh tai khoan 2 Diéu 92 Luat dat
dai, nhung duogc xem xét hd tro theo quy dinh tai khoan 4 Diéu 23 Quy dinh vé
boi thudng, hd tro, tai dinh cu khi nha nudc thu hdi dat trén dia ban tinh Pak
Lak, ban hanh kém theo Quyét dinh s6 39/2014/QD-UBND ngay 10/11/2014
ctia UBND tinh B (duoc sira d6i bd sung tai khoan 9 Piéu 1 Quyét dinh sb
27/2019/QD-UBND ngay 19/12/2019 cia UBND tinh P). Cu thé:

“4. Ho tro nha, cong trinh xdy dung khéng di diéu kién boi thuong triv
cdc truong hop tai diém c khoan nay thi duwoc ho tro nhu sau:

a) Nha o, cong trinh phuc vu sinh hoat cua ho gia dinh ca nhan cu thé
nhu sau.:

..~ Xdy dung gdn lién véi ddt khong di diéu kién boi thuong vé dat ho tro
bang 80% doi véi truomg hop xdy dung truée ngay 01/7/2004; 60% doi véi
trieong hop xdy dung tir ngay 01/7/2004 dén trude ngay 01/7/2014, 30% déi véi
trwong hop xdy dung triwée tie ngay 01/7/2014 dén trude ngdy cé théng bdo thu
héi dat theo gid xdy dwng mdi.
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Nhu vay, ddi chiéu voi Bang tinh chi tiét ban hanh kém theo Quyét dinh
s6 8601/Qb-UBND ngay 01/12/2021 d6i v6i ong Nguyen Vién L, UBND thanh
phd B d3 ap dung ty 1¢ bdi thudng ddi véi nha o, vat kién trac trén dit cia ong
Nguyén Vin L 1a dung theo quy dinh.

- V& bdi thuong cdy trong trén dat: Theo Piéu 4 Quyét dinh s
10/2020/Qb-UBND ngay 13/4/2020 cua UBND tinh D thi:

“]. Poi véi truong hop trén mét don vi dién tich dat canh tdc gieo trong
nhiéu loai cdy trong c6 chu ky sinh truéng, chdm séc, san pham thu hoach va
kinh doanh khdc nhau. Khi thiee hién cong tdc kiém dém cdy trong, To chirc lam
nhiém vu béi thiong, hé tro, tdi dinh cw phdi xdc dinh cdy trong chinh, cdy
trong xen, cach xdc dinh nhuw sau:

a) Trén mot don vi dién tich dat canh tac cua té chirc, hé gia dinh, cd
nhan bi thu hdz ddt ma co gieo tréng nhiéu loai cdy thi cdy trong chinh dwoc xdc
dinh la cdy trong co tong gid tri boi thuong cao nhdt (hodc la cdy ¢o gid tri kinh
té va hiéu qua I6m nhat) tai thoi diém xdy dung phwong an béi thuong, hé tro,
con lai dwoc xdc dinh la cdy trong xen (cdy trong phu).

b) Truong hop cdy trong chinh duogc xdc dinh ma co quy trinh ky thudt
trong, cham séc va thu hoach dugc cap c6 tham quyén ban hanh quy dinh cdc
logi cdy dwoc phép trong chung (trong xen) phu hop trén cung mot don vi dién
tich dat canh tdc bi thu héi thi cdy trong chung dé dwoc tinh bang 100% don gid
ban hanh theo quy dinh.

) Murc tinh déi véi cdy trong xen (cdy trong phu) con lai bang 80% don
gid cia cdy trong cung loai, cdy trong twong dwong quy dinh tai Quyét dinh
nay.

3. Truwong hop s6 cdy trong vuweot mdt dé dén 50% so véi mat do cdy trong
theo quy dinh tai Quyét dinh nay thi dwoc ho~ tro bang 60% don gid cdy trdng
cung loai quy dinh tqi Quyét dinh nay; so cay vueot mat do e trén 50% dén
100% dwoc boi thirong 30% 0 gid tri cdy trong cung ching logi; 6 cdy virgt mdt
dé trén 100% thi khéng dwoc boi thuong. (truong hop cdy trong tai don gid nay
khong quy dinh mat do thi ap dung theo quy trinh ky thudt hodac dinh muc kinh
té kj thudt dweoc co quan cé tham quyén ban hanh).”

Theo Quyet dinh nay thi mat do quy dinh dbi véi sau riéng ghép 1a 156
cay/ha, bo ghép mat do 208 cay/ha, ti€u tru bé tong mat do 1.600 tru/ha, mit
ghép mat d6 400 cay/ha, dinh lang trong tap trung mat d6 40.000 gbc/ha, na 1a
200 cay/ha, xoai ghép mat do 400 cay/ha, chanh mat do 1.100 cay/ha, du du
2.000 cay/ha, quyt ghép mat do 1.111 cay/ha, soboche mat do 208 cay/ha, cay
mai vang mat do 6.000 cay/ha.

Trén dién tich 1.057,75m? 6ng L di trdng 21 cy su riéng ghép, 13 cay
bo ghép, 25 ti€u tru bé tong, 11 cdy mit ghép, 123 cdy dinh lang, 04 cay na, 04
cay xoai ghép, 01 cay chum ngay, 01 cay 61 ghép, 01 cay chanh dao, 01 cay du
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du, 02 cay quyt ghep, 01 cay saboche 03 cay sao tam phan lam thuoc 12 cay
mai vang, 01 cay tram huong, 600m? lac dai phu dat. Nhu vay, cay sdu riéng va
lac dai phu dat 1a ciy trong chinh, nhimg cay con 1a1 1a cay trong xen. DPong
tho1i, mat do quy dinh 1a 17 cay siu riéng/1.089,74m* nén co 04 cay sdu riéng
con 1ai/256,41m? vuot mat do dén 50% (1.346, 15m2/1 057,75m’ ). Dbi véi cay
tré)ng xen, 05 cdy bo ghép/240,38m2, vuot mat do dén 50%
(528,78m?/1.057,75m?), c6 08 cdy bo ghép/384,62m? va 25 ciy tiéu tru bé
t6ng/156,25m?, vuot mat do tir 50% dén 100% (1069,65m*/1.057,75m?). Dbi
véi cac cay trong con lai da vuot mat do trén 100%. Do d6, UBND thanh phé B
xac dinh loai cay trong chinh, cdy trong xen, mat do cdy trong, ty 1& bdi thuong,
s6 tién boi thu:(mg hd tro dbi V01 ong Nguyén Vin L 1a dung theo quy dinh cua
phap luat nén viéc ong L cho rang UBND thanh phd B boi thudng gia tri thap 1a
khong cé co so dé chap nhan.

- Vé viéc ho tro tai dinh cu:

Ong Nguyén Vin L khong bi thu hoi dat & nén khong du diéu kién duoc
giao dét tai dinh cu theo quy dinh tai khoan 1 Diéu 79 Luat dat dai. Tuy nhién,
Hoi dong xét xtr xét thay: ong L c6 xdy dung nha ¢ va phai giai toa toan bd nha
& khi nha nudc thu hoi dat, khi xdy dung nha & 6ng L khong bi co quan c6 thim
quyén xur phat vi pham hanh chinh; ong L khong con nha &, dat & nao khac trén
dia ban thanh phé B nén cin ct khoan 2 Diéu 79 Luat dat dai va khoan 4 Diéu 6
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cta Chinh phu thi 6ng L c6 du
diéu kién dé duoc Nha nude giao dat & co thu tién st dung dat. Ban 4n so thAm
da chdp nhan yéu cau ndy cua ong L va budc UBND thanh phd B giao dét tai
dinh cu c6 thu tién sir dung dat cho 6ng L 1a ding phap luat. Do d6, khong co
can cur chap nhan khang cao cua nguoi dai dién theo uy quyén ctia nguoi bi kién
vé viéc bac yéu cau khoi kién nay cua ngudi khai kién;

[2] Tir nhitng phan tich va nhan dinh trén, xét thay, ddi voi yéu cau khang
c4o ctia ngudi dai dién theo iy quyén ctia nguoi bi kién dé nghi bac yéu cau cia
nguoi khoi kién vé viéc budc Uy ban nhan dan thanh phé B phai ban hanh lai
quyét dinh phé duyét phuong an boi thuong, bd sung phan bdi thudng chi phi
dau tu vao dat con lai 14 ¢ cin ctr chap nhan; do d6 Hoi dong xét xtr chap nhan
quan diém dé nghi cua dai dién Vién Kiém sat nhan dan cép cao tai ba Ning
chap nhan mot phan khang céo cua nguoi bi kién, sira mot phan quyét dinh ban
an so tham theo huéng bac yéu cau cua nguoi khoi kién vé viéc bude Uy ban
nhan dan thanh pho B phai ban hanh lai quyet dinh ph¢ duyét phuong an boi
thuong, bd sung phan bodi thuong chi phi dau tu vao dat con lai.

[3] Do chip nhan mot phan khang céo ciia nguoi dai dién theo uy quyén
cua nguoi bi kién nén nguoi bi kién khong phai chiu an phi hanh chinh phic
tham theo quy dinh cua phép luat.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;
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QUYET PINH:

1. Can ¢t khoan 2 Diéu 241 Luat tb tung Hanh chinh nam 2015; Chép
nhan mot phan khang céo ctia ngudi dai dién theo uy quyén cta nguoi bi kién.
Stra mot phan quyét dinh ctia Ban an hanh chinh so tham sé 146/2023/HC-ST
ngay 15/9/2023 cua Tda an nhan dan tinh Dik Lik.

Tuyén xir:

Béc yéu cau cla nguoi khoi kién vé viéc budc Uy ban nhan dan thanh phé
B phai ban hanh lai quyet dinh phé duyét phuong an bdi thuong, bd sung phan
bdi thudng chi phi dau tu vao dat con lai.

Can ctr Piéu 30, Diéu 32, Piéu 115, Diéu 116, khoan 2 Piéu 173, diém b
khoan 2 Piéu 193 va Piéu 206 cta Luat Té tung hanh chinh. Ap dung: Diéu 76,
Piéu 79, Piéu 92 cta Luat Dat dai ndm 2013; khoan 1 Piéu 3, khoan 4 Piéu 6
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cia Chinh phu quy dinh vé bdi
thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat; khoan 4 Diéu 23 Quy dinh
vé bodi thuong, hd tro, tai dinh cu khi nha nudce thu hoi dat trén dia ban tinh Pak
Lak, ban hanh kém theo Quyét dinh s6 39/2014/QD-UBND ngay 10/11/2014
ciia UBND tinh B; Quyét dinh s6 10/2020/QD-UBND ngay 13/4/2020 cia Uy
ban nhan dan tinh B; khoan 2 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hoi, quy dinh vé muc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an;

- Pinh chi xét xr mot phan yéu cau khoi kién cua 6ng Nguyén Vin L vé
viéc budc Uy ban nhan dan thanh pho B ph¢ duyét bd sung hd tro 6n dinh doi
séng va san xuat; hd trg dao tao chuyen doi nghe tim kiém viéc lam va yéu cau
thanh toan thém khoan tién 13i bang muc tién chim nop theo quy dinh cua Luat
quan 1y thué trén s tién cham tra va thoi gian chim tra.

- Bacyéu cau khoi kién cua 6ng Ngqyén Vin L vé phan bdi thudng vat
kien tric, cy trong trén dat tai Quyet dinh s6 8601/QD-UBND ngay 01/12/2021
cua Uy ban nhan dan thanh pho B.

- Chép nhan mot phan yéu cau khoi kién ctia ong Nguyén Vian L: huy mét
phan Quyet dinh s6 8601/QD-UBND ngay 01/12/2021 cua Uy ban nhan dan
thanh phd B vé viéc phé duyét phuong an bdi thuong, hd tro va chi phi t6 chirc
thuc hién cong tac boi thuong, hd trg khi Nha nudc thu hoi dat dé xay dung
Cong trinh: Ha ting giao thong khu dan cu phia Bic, phuong T, thanh phd B
(dot 1) d6i v6i phan hd tro tai dinh cu cho gia dinh ong Nguyén Vin L.

Budc Uy ban nhan dan thanh phé B phai ban hanh lai quyét dinh phé
duyét phuong an boi thudng, bo sung phan hd tro tai dinh cu cho gia dinh 6ng
Nguyén Vin L theo dung quy dinh ctia phap luit.

2. V& an phi phuc thim: Ap dung khoan 1 Piéu 34 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé an phi, 1& phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Uy ban nhéan dan thanh phd B, tinh Dik Lak khong phai chiu 4n phi hanh
chinh phuc thdm va dugc hoan tra lai s tién 300.000 ddng tam Gng 4n phi da
ndp tai Bién lai thu tam tng an phi s6 0003394 ngay 16/10/2023 ctia Cuc Thi
hanh 4n dén sy tinh Dak Lak.

3. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND toi cao; N THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang; :

- TAND tinh Bik Lik;

- VKSND tinh Pik Lik;

- Cyc THADS tinh Dk Lik; (Paky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pham Ngoc Thai
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