TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Doc 1ap - Tu do - Hanh phuc

Ban 4n sb: 75/2024/KDTM-PT

Ngay 03/4/2024

VIV “Tranh chdp hop dong cung cdp
vdt tw va thi cong cong trinh xday dung”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Théam phdn - Chii toa phién toa:  Ong Nguyén Thai Son
Cdc Thim phdn: Ong Bui Ptc Bang
Ong Nguyén Xuan Tuin
- Thuw ky phién toa: Ba Nguyén Thi Thanh Hoa - Thu ky Tda 4n nhan dan
thanh phd Ha Noi
- Pai di¢n Vién kiém sdt nhan dan thanh phé Ha N$i tham gia phién toa:
Ong Tran Chi Thanh - Kiém sat vién
Trong cac ngay 26/3, 02/4 va 03/4 nam 2024, tai tru s& Toa 4n nhan dan thanh
phé Ha Noi xét xtr phiic thim cong khai vu 4n kinh doanh thuong mai thu 1y s6
271/2023/TLPT-KDTM ngay 06/12/2023 ctia Toa 4n nhan dan thanh phd Ha Noi vé
viéc “Tranh chip hop dong cung cp vat tu va thi cong cong trinh xay dung”.

Do ban an kinh doanh thuwong mai so tham sé 65/2023/KDTM-ST ngay
14/9/2023 ctia Toa an nhan dan quan Thanh Xuan, thanh phd Ha Nbi bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sd 872/2023/QD-PT ngay
26/12/2023, Quyét dinh hodn phién toa s6 51/2024/QP-PT ngay 22/01/2024, Thong
bao vé viéc thoi gian md lai phién toa sb 120/2024/TB-TA ngay 29/02/2024 cia
Tda an nhan dan thanh phd Ha Nbi, giira cac duong su:

-Nguyén don: Cong ty co phan W Viét Nam

DPia chi: Téng 2, toa B, Khu du 4n nha & C V Bang va bdo Nhan dan, KDT méi
Xuan P, phuong Xuan P, quan Nam Tir Liém, thanh phd Ha Noi

Nguoi dai dién theo phép luat: Ba Lé Quynh H — Giam ddc; co mat

Nguoi dai dién theo Gy quyén: Ba L& Mai D — Phé Giam ddc (Theo Gidy uy
quyén sd 013/2022/WALL-GUQ ngay 01/03/2022); c6 mat

-Bi don: Cong ty co phin Thi cong co g xay |
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Dia chi: S6 2A, ngd 85, phd Ha D, phuong Thanh Xuan T, quan Thanh Xuan,
thanh phd Ha Nbi

Nguoi dai dién theo phap luat: Ong Pau Trang N — Tong giam doc

Nguoi dai dién theo uy quyén: Ong Ha Minh T. Bia chi: S6 593 duong Vil
Téng P, phuong Khuong B, quian Thanh Xuan, thanh phé Ha Noi (Theo Gidy uy
quyén sb 11/2023/UQ-TGP ngay 18/08/2023); c6 mit

NOI DUNG VU AN

Theo don khdi kién va cdc loi khai, nguyén don va nguwoi dai dién cua
nguyén don trinh bay:

Ngay 18/10/2010, Cong ty c6 phan W Viét Nam (sau day goi tat 1a Cong ty W)
ky két Hop dong s6 181010/TC/W/CGXL voi Cong ty cd phan Thi cong co gidi
xay | (sau day goi tat 1a Cong ty Co G) vé viéc cung cap va thi cong son ba tudng,
tran thach cao trong nha thudc phan hoan thién nha B07 DA239/05-BCA (Tru s&
B6 Cong a, duong Pham Van D, quan Bic Tur Liém, thanh phé Ha No1) voi gia tri
hop dong 1a: 1.721.412.000 dong (Mot ty bay tram hai muoi mét triéu, bén tram
mudi hai nghin dong).

Trong qua trinh thi cong, cac bén khong c6 bat ky tranh chap nao. Pén ngay
30/05/2012, cbng trinh da dugc cac bén lién quan nghiém thu dua hang muc cong
trinh xay dung vao khai thac str dung. Sau do, Céng ty W va Cong ty Co G cung
nhau 1ap bang tong hop gia tri khdi luong hoan thanh do 6ng Lé Ha N, Cha nhiém
cong trinh - Pai dién cho Cong ty Co G xac nhan gia tri thuc té thi cong la
993.882.000 dong (Chin tram chin muoi ba triéu, tam trim td&m muoi hai nghin
déng). Cong ty W da xuat hoa don véi gia tri 826.853.000 dong (Tam tram hai
muoi sau tridu tdm traim nam muoi ba nghin dong), Coéng ty Co G da thanh toan
450.000.000 dong (Bon tram nam muoi triéu dong). Cong ty Co G con ng sb tién
con lai cua hop dong nay 1a 543.882.000 dong (Nam trim bén muoi ba triéu tdm
tram tam muoi hai nghin déng). Tir thoi diém cong trinh ban giao dua vao sir dung
dén nay, Cong ty W da giri rat nhiéu cong van dé nghi thanh toan nhung Cong ty Co
G khong tra 101 va khong thanh toan khoan cong ng ma hai bén da xac nhan.

Ngay 10/02/2012, Cong ty W ky két hop dong sé6 02/HPKT véi Cong ty Co G
vé viéc cung cap va thi cong vach, ctra khung nhom kinh cho cong trinh “Nha hanh
chinh” (Khu Hanh chinh thudc dy 4n du tu xay dung nha may san xuat MDF “S”)
v6i gia tri hop dong 1a 2.404.442.000 dong (Hai ty bon tram linh bon triéu bon trim
bén muoi hai nghin dong) va trong qué trinh thi cong, Cong ty Co G da thanh toan
1.140.444.000 dong (Mot ty mot trim bon muoi triéu bon trim bon muoi bon nghin
dong). Cong trinh da dugc nghiém thu dwa vao sir dung nhung Cong ty Co G van
chua thanh toan ndt s tién con thiéu cho Cong ty W dua trén s6 liéu gia tri hoa don
ma Coéng ty W di xuat cho Cong ty Co G 14 2.087.317.463 dong (Hai ty khong tram
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tam muoi bay triéu ba trim mudi bay nghin bén trim siu muoi ba déng). Cong ty
Co G con no s tién cua Hop dong nay 1a 946.873.464 dong (Chin trim bén muoi
sau triéu tam trim bay muoi ba nghin bén tram s&u muoi tu dong). Cong ty W da
nhiéu 1an giri c6ng vin yéu cau thanh toan nhung Céng ty Co G khong hdi déap, cd
tinh chay 1, khdng thanh toan. Dot cudi cung chuyén tién cua ca hai hop dong nay la
ngay 27/01/2014.

Vi vay, Cong ty c¢6 phan W Viét Nam gui don khai kién yéu cau Cong ty co
phan Thi cong co gi6i xay | thanh toan cac khoan ng gbc lién quan t&i hai hop dong
trén. Cu thé nhu sau:

- Khoan no ddi v6i hop dong sé 181010/TC/WALL/CGXL la: 543.882.000
d6ng (Nam traim bon muoi ba tridu tAm trim tdm muoi hai nghin dong).

- Khoan n¢ ddi v6i hop dong sé 02/HPKT la 946.873.464 dong (Chin tram
bén muoi sau triéu tim trim bay muoi ba nghin bbn tram sau muoi tu dong).

Tong no: 1.490.755.464 dong (Mot ty bon tram chin muoi triéu dong bay tram
nim muoi lim nghin bén trim sau muoi tu déng).

Kém theo don khoi ki€n nguyén don ndp toan bd tai li€u, chiing ctr ching
minh cho yéu cau khoi kién cua nguyén don 1a c6 can cr tai Toa an.

Bi don va ngwoi dai dién cua bi don trinh bay:

Theo thong bao thu Iy vu 4n ctia Toa an thi nguyén don yéu cau bi don phai
thanh toan cac khoan ng theo hop dong s6 181010/TC/WALL/CGXL la
543.882.000 dong; hop dong s6 02/HPKT la 946.873.464 dong; Tong cong la
1.490.755.464 dong. Bi don c6 ¥ kién nhu sau: Vé hd so khoi kién duoge coi 1a
ching ctr phai 1a ban chinh hodc ban sao cong chiing, chirng thuc hgp phap theo
quy dinh cua B¢ luat T6 tung dan su. Nhu vay, theo quy dinh thi 07 hod don ban
phé td c6 dong dau treo ctia nguyén don khong duoc coi 1a chimg ¢t hop phap. Do
d6 ho so khoi kién ciia Cong ty W khong du diéu kién khai kién dé thu 1y. Vé cong
ng: Ho so khong c¢6 khdi lugng hoan thanh, khong c6 thong tin vé gia tri thanh toan,
khong co dbi chiéu cong ng, khong cé bién ban nghiém thu, khong cé thanh 1y hop
dong ma chi c6 hoa don, do d6 khong dii co s& ching minh cong ng ciia nguyén
don. Vé thoi hiéu khai kién thi hop dong duoc ky két tir nim 2010 va cac hoa don
phat hanh tir cic nam 2012 va 2014, do d6 d6i voi yéu cau khoi kién ciia nguyén
don thoi hiéu khéi kién da hét. Vi vay, bi don khong chap nhan yéu cau khoi kién
ctia nguyén don va yéu cau Toa an ap dung thoi hiéu dé dinh chi giai quyét vy an.

Tai phién toa so tham:

Nguyén don van giir nguyén yéu cau khai kién vé viéc buoc bi don phai thanh
toan sd tién no goc, cu thé nhu sau: Khoan ng dbi véi hop dong s
181010/TC/WALL/CGXL la: 543.882.000 dong. Khoan no ddi véi hop dong sb
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02/HDKT 1a 946.873.464 ddng. Toéng no: 1.490.755.464 dong. Ngoai ra phia
nguyén don khong c6 yéu cau gi khac.

Bi don d& nghi Toa an ap dung thoi hiéu khai kién dé dinh chi giai quyét vu
an.

Tai ban dn kinh doanh thuwong mai so tham so 65/2023/KDTM-ST ngay
14/9/2023 ciia Toa én nhdn ddn qudn Thanh Xu@n, thanh phé Ha Néi da xie:

A}) dung: - Khoan 1 Diéu 30; diém b, khodan 1 Diéu 35; diém a, khoan 1 Diéu
39; Diéu 92; khoan 1 Diéu 147, Diéu 271; Diéu 273; Diéu 278; Diéu 280 Bj ludt
76 tung dan su 2015.

- Diéu 155; Diéu 157; Diéu 429; Diéu 688 B ludt ddn sw 2015,

- Piéu 24, Piéu 50, Piéu 306, 319 Ludt thwong mai 2005;

- Ludt xay dung nam 2014;

- Phdp 1énh dn phi, 1é phi Toa dn; Khodn 2 Diéu 26 Nghi quyét sé
326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va sw dung dan phi va l¢é phi Toa dn.

Xue:

[1]. Chép nhdn yéu cau khoi kién ciia Céng ty c¢6 phan W Viét Nam doi véi
Céng ty c6 phan Thi céng co gidi xay 1.

Budc Céng ty c6 phan Thi cong co gidi xay | phai tra cho Cong ty c¢6 phan W
Viét Nam tong sé tién no goc 1&: 1.490.755.464 dong (Mét ty bén tram chin muroi
triéu bay tram nam muoi lam nghin bon tram sau muwoi tw dong).

Ké tir ngay Bdn dan, Quyét dinh c6 hiéu lirc phdp ludt (d6i véi cdc trwong hop
co quan thi hanh dn cé quyén chii déng ra quyét dinh thi hanh dn) hodc ké tir ngdy
c6 don yéu cau thi hanh an cia ngueoi dwoc thi hanh dn (do6i véi cac khodn tién phdi
tra cho nguwoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, tdt cd cdc khodn
tién, hang thang bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia sé tién con
phdi thi hanh an theo murc lai sudt quy dinh tai khoan 2 Piéu 468 BJ ludt déan su
nam 20135.

[2]. Vé an phi kinh doanh thwong mai so tham:

Céng ty c6 phan Thi c¢éng co gidi xdy | phdi chiu Gn phi véi s6 tién la:
56.722.000 dong (Nam muwoi sau triéu bdy tram hai muwoi hai nghin dong).

Hoan trd lai cho Cong ty W sé tién tam iing dn phi dd nép la: 28.350.000 dong
(Hai muwoi tam triéu ba tram nam muoi nghin dong) theo bién lai sé thu tién tam
itng dn phi s6: AA/2021/0004010 ngay 27/6/2023 tai Chi cuc Thi hanh dn dan sw
qudn Thanh Xudn, thanh phé Ha Néi.



[3]. Truong hop bdn dn dwgc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh
dn dan sw thi nguoi dwoc thi hanh dn, nguoi phdi thi hanh dn ddan sw cé quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng
ché thi hanh dén theo quy dinh tai cdc Piéu 6,7 va 9 Ludt thi hanh an dan su. Thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an.

[4]. Vé quyén khing cdo: An xir cong khai so tham, cdc dwong sw cé mdt tai
phién toa cé quyén khéng cdo ban an trong han 15 ngay ké tir ngdy tuyén dan.

Khong ddéng y voi ban an so tham, Cong ty c¢d phan Thi cong co gidi xdy 1
khang co toan bd ban an so tham. DE nghi Toa cép phiic thAm huy ban an so thim
va dinh chi giai quyét vu an do da hét thoi hiéu khoi kién.

Tai phién toa hom nay:

Nguyén don van giit nguyén yéu cau khdi kién va dé nghi Hoi dong xét xu
khong chap nhan khang co cia bi don

Bi don Khang céo toan bd ban an so tham, do nguyén don khong du diéu kién
dé duoc bi don thanh toan theo quy dinh cua hop dong va phap luat xay dung, dé
nghi Hoi dong xét xir phuc tham dinh chi giai quyét vu 4n do hét thoi hiéu khoi
kién.

BPai dién Vién kiém sdt nhan dan thanh phé Ha Néi nhan xét va dé nghi:

- Vé t6 tung: Toa an cap phiic tham d tién hanh céac thi tuc t tung dung phap
luat. Cac duong sy chap hanh day du cac quy dinh ctia phéap luat.

- Vé ndi dung: Dé nghi Hoi dong xét xtr ap dung Piéu 308 ctia B luat TH tung
dan su, khong chap nhan khang céo ctia bi don, stra khoan tién bi don phai tra cho
nguyén don tai hop dong s6 181010/TC/WALL/CGXL 1a 376.853.000 déng. An
phi kinh doanh thuong mai phtc tham: bi don phai chiu 4n phi kinh doanh thuong
mai phtc tham.

NHAN PINH CUA TOA AN:

Cin ctr vao cac chung ct, tai liéu do cac bén duong sy cung cip va Toa an thu
thap duoc trong qua trinh tién hanh tb tung, sau khi da dugc tham tra cong khai tai
phién toa. Can ctr vao két qua hoi va tranh tung tai phién toa, Ho1 déng xét xr nhan
thay:

[1] - V& thil tuc t tung:

Pon khang cdo ctia Cong ty ¢ phan Thi cong co gidi xdy 1 duge ndp trong
thoi han luat dinh va da nop tién tam ung an phi phuc tham nén hop 1€.

- V& quan hé phéap luat va tham quyén giai quyét:



Tranh chép giita Cong ty c6 phan W Viét Nam v6i Cong ty c6 phan Thi cong
co gidi xdy | phat sinh tir hop dong cung cép vat tu va thi cong cong trinh x4y dung,
nén duoc xac dinh 1a tranh chép kinh doanh thuong mai.

Cong ty c6 phan Thi cong co gidi xay 1 co dia chi tai s 2A, ngd 85, phd Ha b,
phuong Thanh Xuan T, quan Thanh Xuan, thanh phd Ha Noi, nén Toa &n nhan dan
quan Thanh Xuan, thanh ph Ha Nbi giai quyét vu an theo trinh tu so thAm 1a ding
tham quyén.

[2] - V& noi dung khang cdo, Hoi ddng xét xir nhan thiy nhu sau:

Ngay 18/10/2010 Céng ty c6 phan W Viét Nam véi Cong ty c6 phan Thi cong
co gidi xdy 1 ky hop dong s6 181010/TC/W/CGXL véi ndi dung cung cap va thi
cong son ba tuong trong nha, son ban tran thach cao trong nha thudc phan hoan
thién nha B07 DA239/05-BCA véi gia tri hop dong 1a 1.721.412.000 dong, dén
ngay 30/5/2012 thi hoan thanh céng trinh. Theo nguyén don trinh bay gia tri thuc té
thi cong 14 993.882.000 dong. Nguyén don da xuat hoa don véi gia tri 826.853.000
dong. Cong ty cd phan Thi cong co gidi xdy 1 da thanh toan 450.000.000 dong, con
no lai 543.882.000 dong.

Ngay 10/02/2012 Céng ty ¢6 phan W Viét Nam vdi Cong ty ¢d phan Thi cong
co gidi xay 1 ky hop dong s6 02/HPKT véi ndi dung cung cap vat tu va thi cong lap
dung véch, ctra khung nhom kinh cho cong trinh “Nha hanh chinh” (Khu hanh
chinh thudc dy an dau tu xay dung Nha may MDF “S”) Khu cong nghiép Thanh
Binh, huyén Cho MGi, tinh Bic Can véi gia tri hop dong 1a 2.404.442.000 dong.
Cong trinh d duoc dua vao sur dung. Theo Cong ty cd phan W Viét Nam thi da
xuat hoa don véi gia tri 2.087.317.463 dong. Trong qua trinh thi cong, Cong ty cb
phan Thi cong co gidi xdy 1 di thanh toan 1.140.444.000 dong, nén con no lai
946.873.464 dong.

Can ¢ vao diéu III cta hop dong s6 181010/TC/WALL/CGXL, cac bén da
thoa thuan vé hinh thirc va phuong thirc thanh toan nhu sau:

-Bén A tam g cho bén B 20% gi4 tri hop dong ngay khi ky hop dong.

-Bén A thanh toan cho bén B 70% khdi lugng di thuc hién trong thang vao
ngay 30 thang thang.

-Phén gia tri con lai dugc thanh toan:

Bej:n A s& thanh toan dén 95% gia tri quyét toan cho bén B cham nhat 1a sau 15
ngay ké tur khi:

+Bén B hoan thanh cac cong viéc trong hop dong

+Hai bén c6 bién ban quyét toan khéi luong va thanh 1y hop dong

+Bén B cung cap day du hoa don tai chinh cho bén A
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+Toan bd gidy to lién quan dén quan 1y chat luong vat liéu theo quy dinh cua
Nha nudce

-Bén A sé& chuyén tra cho bén B 5% gia tri bao hanh cbng trinh ngay sau khi
bén B chuyén cho bén A mot bao lanh bao hanh ciia Ngan hang c6 uy tin

Cin clr vao diéu 4 cua hop dong sé 02/HPKT, cic bén di thoa thuan vé hinh
thure va phuong thirc thanh toan nhu sau:

-Bén A tam tmg cho bén B 10% gi4 tri hop dong ngay sau khi hop dong dugc
ky két.

-Sau khi bén B tap két toan bo vat tu, thiét bi dén chan cong trinh cia bén A,
bén A s& tam tng tiép cho bén B 50% gia tri hop dong (khong bao gom tam Gmg)

-Sau khi bén B thi cong xong toan bd cong viéc, hai bén tién hanh nghiém thu
ban giao va thanh 1y hop dong

-Bén A s& thanh toan cho bén B 100% gia tri quyét toan sau khi thanh 1y duoc
ky két, dong thoi bén B cung cip cho bén A 01 bao lanh bao hanh cong trinh cia
ngan hang c6 uy tin, gia tri bao lanh bang 5% gia tri quyét toan. Thoi gian bao hanh
1a 12 thang ké tir ngay ban giao.

Pot thanh toan cubi cing 100.000.000 dong vao ngay 27/01/2014. Ngay
20/6/2023 Toa &n nhan dan quan Thanh Xuan nhan don khoi kién ctia nguyén don.
Pbi chiéu voi quy dinh tai Piéu 429; diém d khoan 1 Diéu 688 ctia B luat Déan su
nam 2015, 4n so tham xéac dinh nguyén don da hét thoi hiéu khai kién 13 ¢o cén cu.

Nhung an so tham can c khoan 2 Diéu 155 cta Bo luat TH tung dan sy nam
2015 quy dinh: “Thoi higu khoi kién khong 4p dung trong truong hop sau
day...2.Yéu cau bao vé quyén so hitu, trir trudng hop Bo lut nay, luat khac c6 lién
quan quy dinh khac” dé xac dinh nguyén don dugc quyén so hitu d6i v6i khoan no
ma Cong ty c¢o phan Thi cong co gidi xdy | chua thanh toan. Hoi dong xét xir thay:

Xét qua trinh thyc hién cac hop dong s6 181010/TC/WALL/CGXL va hop
d6ng s6 02/HPKT, hai bén khong cé bién ban xac nhan khéi luong cong viéc da
hoan thanh, khong c6 bién ban xac dinh gia tri cong viéc da hoan thanh va gia tri
thanh todn, khong c6 bién ban nghiém thu cong trinh, khong cé bién ban thanh ly
hop dong, khong co bién ban doi chiéu cong no,

An so tham cin ctr vao: Bang téng hop gi tri khoi luong hoan thanh cia Xi
nghiép xay lap 8 (khong ghi ngay thang nam) cé chit ky cia 6ng L& Ha N — Giam
déc XN XNXLS, véi sb tién bén B dé nghi bén A thanh toan theo hoa don di xuat
1a 376.853.000 dong; Bang khéi lwong chi tiét khoi lugng nhom kinh (khong ghi
ngay thang) ndm 2012, dai dién bén A ky la 6ng Lé Ngoc Thuy — can bd k¥ thuat,
bén B ky 14 6ng Nguyén Qudc Hoang — can bd Cong ty cd phan W Viét Nam; Bang
tong hop gia tri thanh toan theo hop dong dy 4n dau tu xay dung Nha may san xuat
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MDF Sahabak (khéng ghi ngay thang) nam 2012 véi gia tri dugc lam tron la
2.289.627.000 ddng, chi ¢ chir ky va con du cta ong Nguyén Tir Tam — Giam dbc
Cong ty c6 phan W Viét Nam, khong co chir ky cua dai dién Cong ty c6 phan Thi
cong co gidi xdy 1; Bién ban xac nhan khéi lugng ngay 15/7/2011 khong xac dinh
gia tri thanh tién 13 bao nhiéu va cac hoa don gid tri gia ting dé xac dinh Cong ty cb
phan W Viét Nam duoc s6 hitu s tién 1.490.755.464 dong 1a khong co cin ct. Boi
1& quan hé giira Cong ty c6 phan W Viét Nam voi Cong ty co phan Thi cong co gidi
xay | 1a quan hé hop ddng song vu va tranh chép gitta hai bén phat sinh tir hop dong
cung cap vat tu va thi cong cong trinh xdy dung chua duge cic bén thdng nhit vé
khéi lwong da thi cong va sb tién Cong ty cd phan Thi céng co gidi xy 1 phai thanh
toan (hai bén khong c6 bién ban xac dinh gia tri cong viéc da hoan thanh va gia tri
thanh toan, chua 1ap bién ban ddi chiéu cong no). Nhu vay, chua du cin ctr xac dinh
Cong ty co phan W Viét Nam duoc s hitu sb tién 1.490.755.464 dong.

T nhitng nhan dinh trén, nén chép nhan nd1 dung khang cdo ctia Cong ty co
phan Thi cong co gidi xay 1, stra ban 4n so thim theo hudng khong chap nhan yéu
cau khoi kién ciia nguyén don va dinh chi giai quyét vu an do hét thoi hiéu khoi
kién.

Twr nhitng nhdn dinh trén.

Cian ct Diéu 308 cua Bo luat T6 tung dan su

QUYET PINH

Ap dung Diéu 30; Piéu 37; Piéu 38; Piéu 148; Diéu 184; Piéu 217 cia Bo
luat T6 tung dan su

Ap dung Biéu 150; biéu 155; Biéu 157; DBiéu 429; Piéu 688 ctia Bo luat Dan
su

Ap dung Diéu 24; biéu 50; Diéu 306; Piéu 319 cua Luat Thuong mai

Ap dung Luat Xay dung

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua Uy ban thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

Xir:

- Chap nhan khang céo ciia Cong ty c6 phan Thi cong co gidi xdy |

- Sira ban 4n kinh doanh thwong mai so thim sé 65/2023/KDTM-ST ngay
14/9/2023 ctia Toa an nhan dan quan Thanh Xuan, thanh phd Ha Noi:

1. Khong chap nhan yéu cau khoi kién ciia Cong ty co phan W Viét Nam d6i
v6i Cong ty c6 phan Thi cong co gidi xay 1.



2. Pinh chi giai quyét vu an tranh chip hop ddng cung cép vat tu va thi cong
cong trinh x4y dung gitta nguyén don Céng ty cd phan W Viét Nam vé6i bi don
Cong ty c6 phan Thi cong co gidi xay 1 do hét thoi hiéu khai kién.

3. V& an phi so tham:

Cong ty c6 phan Thi cong co gidi xay 1 khong phai chiu an phi kinh doanh
thuong mai so thim

Cong ty cd phan W Viét Nam phai chiu 56.722.000 dong 4n phi kinh doah
thuong mai so tham, duoc trir 28.350.000 ddng tam tng an phi (d4 ndp) theo bién
lai thu tam Gng an phi, 1 phi Toa an s AA/2021/0004010 ngay 27/6/2023 tai Chi
cuc Thi hanh &4n dan sy quan Thanh Xuan, thanh phé Ha Noi, nén con phai ndp
28.372.000 dong.

4. Vé an phi phuc tham:

Hoan tra Cong ty c¢6 phan Thi cong co gidi xay 1 so tién 2.000.000 dong tam
mg 4n phi phiic thim (da nodp) theo bién lai thu tam tng an phi, 1& phi Toa an sd
AA/2020/0006913 ngay 03/10/2023 tai Chi cuc Thi hanh an dan sy quan Thanh
Xuan, thanh phé Ha Noi.

Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh an, nguoi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh an dan su. Thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: - N , ” , R
-W])_tp Ha Noi: TM. HQI DONG XET XU PHUC THAM
- CCTHADS quan Thanh Xuan, tp Ha Noi; Tham phan - Chi toa phién toa
- TAND quén Thanh Xuén, tp Ha Noi;

- Cac duong su;
- Luu Hd so vu an.

Nguyén Thai Son



